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OPTION TO PURCHASE EMERGENCY ACCESS EASEMENT

This Option To Purchase Emergency Access Easement (the “Agreement”), dated as of 
March 19, 2018, is made by and between Timber Crest LLC, a Massachusetts limited liability 
company (“Buyer”) and Novus Homes, LLC, a Massachusetts limited liability company 
(“Seller”).

WITNESSETH:

For and in consideration of less than One Hundred Dollars ($100.00), the mutual 
covenants, agreements and provisions herein contained, and other good and valuable 
consideration the receipt and sufficiency of which is acknowledged and received, Seller does 
hereby grant unto Buyer the option to purchase an easement over certain real estate owned by 
Seller, as hereinafter described, pursuant to the terms set forth herein.

1. Grant of Option.  Subject to the terms, conditions and obligations herein, as of the 
date of this Agreement and through 5:00PM on the last day of the period ending three (3) years 
from the date hereof, unless otherwise terminated or extended by mutual agreement of the parties 
or as provided herein (the “Option Period”), Seller hereby grants to Buyer the option to purchase 
(“Option to Purchase”) the following easement rights (the “Easement”) burdening land owned by 
Seller at 13 Fairway Lane, Medway, Massachusetts and benefiting the Timber Crest Estates 
Development on land owned by Buyer, which development is described in a Comprehensive 
Permit Decision issued by the Medway Zoning Board to Buyer, dated as of May 31, 2017:

The non-exclusive right and easement to pass and repass, on foot, by 
vehicle or otherwise, for emergency purposes only, over a fifteen-foot 
(15’) emergency access road (to be constructed) being generally shown on 
a plan drawn by Outback Engineering, Inc., entitled, “Comp. Permit 
Modification Plan”, dated March 2, 2018 (the “Plan”), together with the 
right to design, construct, maintain, repair and replace said emergency 
access, including all required grading and site-work to install and support 
said fifteen-foot (15’) emergency access road.  Seller reserves the right to 
use Seller’s property for all purposes, so long as Seller does not interfere 
with Buyer’s rights under this easement.  

The easement terms and emergency access rights shall be more specifically described in the 
definitive easement agreement, which terms shall be satisfactory to Buyer in Buyer’s sole 
discretion, provided that such terms shall be consistent with this Agreement and in compliance 
with the requirements of the above-referenced Comprehensive Permit.

2. Price. The purchase price for the easement shall be One Hundred Thousand 
Dollars ($100,000) (the “Purchase Price”).

3. Exercise.  To exercise the Option to Purchase, Buyer shall give written notice 
received by the Seller before the expiration of the Option Period.  Confirmation of receipt by 
overnight courier, certified mail, facsimile or other similar confirmation shall be conclusive 



-2-

evidence of the time and date of receipt.  The closing and performance for such purchase shall 
take place on the ninetieth (90th) calendar day after Seller’s receipt of the notice of intent to 
exercise the Option to Purchase, or such earlier time as Buyer and Seller may agree (the 
“Closing”).  In the event that the date for the Closing, or at the extended time for performance as 
further provided herein, shall fall on a Saturday, Sunday, a federal public holiday, or a holiday 
observed by the Commonwealth of Massachusetts, then the Closing shall be held on the next 
business day and the time for performance shall be adjusted.  Unless otherwise agreed in writing, 
the Closing shall take place at the office of Buyer’s counsel.  Time shall be of the essence.

4. Closing Costs. All costs or adjustments shall be paid by the Buyer at the time of 
Closing.

5. Option Period.  This Option to Purchase shall remain in full force and effect 
during the Option Period; provided, however, the Option Period may be extended by mutual 
agreement of the parties in writing.

6. Binding Effect. Except as herein otherwise expressly provided, the terms, 
conditions, obligations, and performance hereof shall be binding upon and shall inure to the 
benefit of the heirs, executors, administrators, successors and assigns, respectively, of Seller and 
Buyer.  

7. Notices.  All notices hereunder shall be in writing or by written 
telecommunication, and shall be deemed to have been duly given if delivered personally or if 
mailed by certified mail, return receipt requested, postage prepaid, or if sent by overnight 
courier, or sent by written telecommunication, as follows:

To the Seller: Novus Homes, LLC
135 Main Street, Suite 5
Medway, MA 02053

To the Buyer: Timber Crest, LLC
135 Main Street, Suite 5
Medway, MA 02053

8. Governing Law. This Agreement and the obligations and performance 
contemplated herein shall be governed by the provisions hereof and by the laws of the 
Commonwealth of Massachusetts, as amended.

9. Entire Agreement. This Agreement shall constitute the entire agreement of the 
parties regarding the subject matter hereof. It may not be altered or amended except by a writing 
signed by the parties.

10. Execution.  Buyer hereby represents and warrants that it has the full power and 
authority to execute this agreement and fulfill any and all obligations and performance 
contemplated herein.
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