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Tuesday May 28, 2019 

Medway Planning and Economic Development Board 

155 Village Street 

Medway, MA 02053 

 

Members Andy 

Rodenhiser 

Bob  

Tucker 

Tom  

Gay 

Matt  

Hayes 

Rich  

Di Iulio 

Attendance   X Absent with 

Notice  

Absent with 

Notice  

X X  

 

The meeting is being broadcast live and recorded by Medway Cable Access. 

 

ALSO PRESENT:  
 Susy Affleck-Childs, Planning and Economic Development Coordinator 

Amy Sutherland, Recording Secretary 

  

The Chairman opened the meeting at 7:00 p.m. 

 

There were no Citizen Comments. 
 

Medway Green Open Space/Pocket Park: 
The Board is in receipt of the following: (See Attached) 

 Email from Mark Heavner dated May 13, 2019. 

 Endorsed Medway Green Plan – See Sheet 11 for landscaping. 

 

Medway Green developer Mark Heavner was present at the meeting.  He expressed concern 

about the approved landscaping plan for the area at the southwest corner of the site which calls 

for the installation of 4 park benches.  His concern is that this effectively creates a public park on 

the condominium property and pedestrians will stop and sit in this area. He believes this will 

become a future liability for the condo association.  There was a suggestion to install a fence to 

delineate the area. The applicant does not want to install a fence.  There could also be signage 

added to specify it is private property. The applicant will come up with a proposed plan to 

present to the Board at the June 11, 2019 meeting. 

 

PEDB MEETING MINUTES: 
May 14, 2019: 

The minutes of the May 14, 2019 PEDB meeting will be tabled until the next meeting. 

 

COMMITTEE APPOINTMENTS: 
The Board is in receipt of the following documents: (See Attached) 

 5-16-19 memo from Susy Affleck-Childs re: DRC appointments 

 5-16-19 memo from Susy Affleck-Childs re: EDC appointments 

 5-16-19 memo from Susy Affleck-Childs re: Open Space Committee appointments 
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Design Review Committee: 

On a motion made by Matt Hayes and seconded by Rich Di Iulio, the Board voted 

unanimously to reappoint Dan Connolly and Jess Chabot to the Design Review Committee 

for a two-year term through June 30, 2021.  

 

Economic Development Committee: 

On a motion made by Rich Di Iulio and seconded by Matt Hayes, the Board voted 

unanimously to reappoint Anthony Varicchione, Jennifer Kendall, Zach Knowlton, and 

Deanna Kaiser Doughty to the Economic Development Committee for a two-year term 

through June 30, 2021. 

 

Open Space Committee: 

On a motion made by Rich Di Iulio and seconded by Matt Hayes, the Board voted 

unanimously to reappoint Mike Francis, Brian Cowan, Bruce Hamblin and Tina Wright to 

the Open Space Committee for a two-year term through June 30, 2021. 

 

EVERGREEN VILLAGE MULTIFAMILY HOUSING SPECIAL PERMIT 

– (22 Evergreen Street) PUBLIC HEARING CONTINUATION 
 

The Chairman opened the continued hearing for the Evergreen Village multifamily housing 

proposal at 22 Evergreen Street. 

 

The Board is in receipt of the following documents: (See Attached) 

 Public Hearing Continuation Notice dated April 24, 2019  

 Letter from Medway Historical Commission dated May 2, 2019 

 

Attorney William Pezzoni was present representing developer/applicant Maria Varrichione. 

Their wetlands scientist has visited the site and delineated bordering vegetated wetlands at the 

rear of the property.  

 

Susy Affleck-Childs provided the Board with email communications between Debbie Anderson, 

the applicant’s wetlands scientist, and Medway Conservation Agent Bridget Graziano. (See 

Attached)  Based on Bridget’s visit, the wetland resources appear to be isolated. The 

Commission needs the delineation to be shown on a drawing and a report provided on how it is 

being classified based on Ms. Anderson’s investigation. Ms. Graziano will review the report and 

make a determination if it qualifies as a protected resource subject to state and/or local 

regulations.   

 

Attorney Pezzoni reported that the applicant has spoken with the Building Inspector about the 

demolition bylaw.  All are in agreement that the demolition application was submitted to the 

Historical Commission invoking a nine-month delay of demolition because the building was 

determined to be historically significant. The Board is in receipt of a letter dated May 2, 2019 

from the Medway Historical Commission which voted unanimously on May 1, 2019 that the 

Applicant has made good-faith efforts to find alternatives to demolition during the 9 month delay 

period.  
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The Board and applicant discussed that the house could be torn down per the Demolition Delay 

bylaw but this will prevent the Board from being able to approve the current application for a 

Multifamily Special Permit. The multifamily provisions of the Zoning Bylaw includes a 

requirement that an historically significant building cannot be demolished as part of a 

multifamily project unless it is determined to be uninhabitable, unsafe or a nuisance by the 

Building Commissioner, Board of Health, or Board of Selectmen. The Chairman communicated 

that the applicant would need to withdraw the current application without prejudice and then 

resubmit it to the Board after the demolition occurred.  This is because an approval decision on 

the current application would likely be appealed by the abutters.  The applicant was also 

informed that there are other options which include going to the Board of Health or the Board of 

Selectmen for a determination that the property is not habitable, unsafe or a nuisance.  The 

Applicant expressed her concern about having to repay filing fees with a new application.  

 

The Attorney asked for a brief recess so he speak with his client about the next steps. 

 

On a motion made by Matt Hayes and seconded by Rich Di Iulio, the Board voted 

unanimously to continue the hearing until June 11, 2019 at 7:15 pm. 

 

On a motion made by Matt Hayes and seconded by Rich Di Iulio, the Board voted 

unanimously to withdraw their motion to continue the hearing until June 11, 2019 at 7:15 

pm  

 

Abutters were invited to offer any comments.  

 

Abutter, Elizabeth Kantor - 26 Evergreen Street: 

Ms. Kantor asked what will happen with the conservation issues and what steps are next. 

 

Susy Affleck-Childs responded that the applicant needs to file their wetlands delineation with the 

Conservation Commission.  

 

Attorney Pezzoni resumed speaking with the Board and expressed interest in continuing the 

hearing to June 11, 2019. 

 

The Board is in receipt of an email from abutter Mark Der Garabedian dated May 28, 2019. This 

was supplied to the members and read into the record.  (See Attached). 

 

Susy communicated that there should be a report from the developer’s wetlands scientist for the 

next meeting. 

 

On a motion made by Matt Hayes and seconded by Rich Di Iulio, the Board voted 

unanimously to continue the hearing for 22 Evergreen Street until June 11, 2019 at 7:15 

pm. 

 

72A Fisher Street – Informal Discussion – Private Way Subdivision: 
The Board is in receipt of the following: (See Attached) 

 Concept Plan for 2 lot subdivision dated March 11, 2019. 
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 PEDB letter to the ZBA dated 4-30-19 regarding the requested frontage variance 

application  

 

Attorney Steve Kenney was present to represent his client Patrick and Kathleen McSweeney of 

72A Fisher Street.  It was explained that the property is 4 plus acres and includes a single-family 

home.  The current frontage on Fisher Street is 116.9’, below the required 180’ for the AR-1 

zoning district.  The construction of the existing home was done through a frontage variance 

granted in 1997.  That variance required there be no further division of the property.  They have 

applied to the ZBA for another variance to allow the land to be split into 2 lots; neither would 

conform to the frontage requirements.  The applicant would like to determine the best way to 

move forward.  They would like the ability to have a 2 lot subdivision with a gravel driveway to 

access the existing and new homes. They would like to keep the current driveway in its present 

condition. There is an easement on the driveway to allow the northerly abutter at 72 Fisher Street 

to access their property.  The applicant would also like to keep as many trees as possible.  The 

applicant wants to keep the basketball court on the site and the barn. The applicant is aware that 

they will need to meet the Board’s “private way” standards.  The applicant does not want to have 

a homeowner’s association and is willing to own the road and be responsible for its maintenance.  

The applicant was made aware that all the stormwater regulations will need to be complied with. 

There will need to be conversations with the Fire Chief about the width of the road.  The Board 

was made aware that the Fire Chief did sign off on the recent variance application. The applicant 

thanked the Board for their time. 

 

FUTURE ZONING WORK 
The Board was made aware that Susy, Barbara and Jack Mee met to review the master list of 

possible zoning bylaw amendments. (See Attached)  The list provided to the members includes 

recommended high priority items for the fall 2019 Town Meeting. This document has been 

forwarded to the Zoning Board of Appeals for their review and recommendations.  

 

The Chairman informed the Board that he spoke with the Chairman of the Zoning Board of 

Appeals and both felt it would be beneficial to have Tetra Tech provide a training on Stormwater 

and the MS4 Permit Requirements.  There could also be a workshop meeting with the Zoning 

Board of Appeals to discuss possible Zoning Bylaw amendments.  

 

The following recommendations were noted: 

 Definitions Section for “Outside Storage”- high priority. 

 Site Plan Review – refining the triggering activities for major, minor, and administrative 

site plan review – high priority 

 Multi-Family Housing Section 5.6.4 – add language to have a 3 year look back on 

demolition of historic properties – high priority 

 Suggestion to add language about addressing the massing/sizing of homes. It was 

suggested to add a new section 6.4. 

 Finish the Sign Regulations – high priority 

 Environmental Standards Section 7.3. Town Meeting recently approved $15,000 for 

funding to have a consultant assist with this - high priority 

 Jack Mee recommends revising the general bylaw to decrease required fence height 

around pools to 4’ to be consistent with the State – high priority 
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 Stormwater Management /Land Disturbance – include NOAA rainfall standards and 

provisions to require installation of stormwater facilities on sites and require roof drains. 

– high priority. 

 Tree Preservation – include a 3 year look back – high priority. Work with Conservation 

Commission.  

 Discuss with the DPS about mutually agreed upon standards for sidewalks.  This could be 

a joint discussion with the PEDB, BOS and DPS. 

 

SITE PLAN RULES AND REGULATIONS: 
The Board continued its review of the April 10, 2019 draft revised Site Plan Rules and 

Regulations (See Attached) on the following pages: 

 

Page 39: 

 Under 207-14 Site Mitigation A. include language “when part of site plan or part of a 

mitigation plan”.   

 Include language about irrigation wells within the landscaping section for water reuse 

plan. 

 

Page 40: 

 B. Include the words “waste removal”. Suggestion to come up with language to minimize 

the number of bins for multiple pick-ups for tenant spaces. 

 207-18 – Energy Site Design – Take out the word “wind breaks”. 

 Under 201-19 Environmental Considerations C. Nuisance – Research if there is language 

which could be about enforcement. 

 S. 207-17 Architecture – There was a recommendation to include a purpose statement 

from the DRC guidelines. 

 207-18 Energy Efficient Site Design – Include language about charging stations, energy 

water reuse, and recharge.  

 207-21 Earth Filling – This is a section which is currently not included in the regulations.  

This was added due to the concern from the Conservation Commission about the quality 

of fill being brought onto sites.  There was a question about if a concrete foundation is 

taken down and the material is crushed and brought back to the site. This is happening 

around town.  The Board wants to encourage recycled material.  There was a suggestion 

to remove the reference to building materials but allow recycled building materials. The 

developer would have to supply receipts of where the fill is coming from. 

 

Page 41: 

 207-22 Site Maintenance During Construction. – B. Language was provided by 

Consultant Bouley about having a stone mat maintained regularly to allow for reduction 

of sediment tracking onto adjacent roadways.  There was a suggestion to include an 

enforcement component for those who do not comply. 

 There should be consistency throughout the document about the applicant, or developer 

or permitee. 

 

Page 42: 
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 208-1 Preconstruction - B. Dan Merrikin noted that 2,000 cubic yards of dirt is not a lot 

of soil for a Soil Management Plan.  The Board would like to keep with this amount of 

site filling for the soil management plan.  The Board would like to remove the language 

that the Soil Management Plan needs to be prepared by a Licensed Site Professional 

(LSP). 

 208-2 Construction Reporting – This section has added language requiring that copies of 

all required reporting shall be forwarded to the Board for review during the construction 

of the project. 

 

Page 43: 

 208-3 A. On-Site Construction Changes - The Board would like field changes to come to 

them for discussion and action. The Board would like the determination on whether a 

field change is authorized to stay under its jurisdiction and not leave that to the Building 

Commissioner.  

 

Page 44: 

 208-3 Modification to Approved Site Plans and Decisions – The Board does not want to 

consider all changes in stormwater management to be major modifications.  There are 

times when a field issue may necessitate a redesign.  There needs to be a distinction from 

a modification to the plan or the decision.  This will need to be determined.  There  

was a question, what happens if the modification is not possible?  Can an applicant 

appeal this determination? 

 

Page 46: 

 208-4 Compliance – The Board would like to increase the performance security 

contingency from 25% to 30%. There was also a suggestion to have the Consultant be 

more conservative with the unit prices.   The Consultant needs to make sure performance 

security includes the cost of off-site mitigation measures.  

 

Page 47: 

 C. There needs to be a title for this section.  The term “substantially” is vague.  This 

needs some clarification.  There was a recommendation to take it out.  

 

Page 48: 

 There was discussion regarding the Board determining if all work has been completed in 

conformance with the site plan. The Board would have a Certificate of Completion.  

There needs to be discussion with the Conservation Commission about how their 

Certificate of Compliance for the work ties into the Planning Board’s Certificate of 

Completion. Does the PEDB wait for the Conservation Commission?  

 

Page 49: 

 C. Construction Services Fee. - There was a recommendation that if there is field change 

and it required review, there should be an administrative fee for the applicant.   

 

OTHER BUSINESS: 
 The Oak Grove Zoning Task Force will hold a Community Forum on proposed Zoning 

Amendments on Monday, June 10 at 7:00 pm at Thayer House.  
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ADJOURN: 
On a motion made by Rich Di Iulio and seconded by Matt Hayes, the Board voted 

unanimously to adjourn the meeting. 

 

The meeting was adjourned at 10:37 pm. 

 

Respectfully Submitted, 

 
Amy Sutherland 

Recording Secretary 

 

Reviewed and edited by,  

 
Susan E. Affleck-Childs 

Planning and Economic Development Coordinator  
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1

Susan Affleck-Childs

From: MARK HEAVNER <mark.heavner@mac.com>
Sent: Monday, May 13, 2019 10:07 AM
To: Susan Affleck-Childs
Subject: 176 Main St. 

 
Hi Susan  
Starting to get the landscaping together.  Looking at the plan it calls for 4 park benches at the corner of Main and 
Mechanic. This is a problem for me since it creates a “public” park.  If I put those benches in, there is no question that 
pedestrians will stop and rest on the condo property.  How would this area be insured for that?!  Not sure if there is a 
provision in the towns policy that would indemnify the condo association.  If not I don’t see a way that I can create a 
public park!   
Let me know if I need to come in and speak to the board on this. Thanks  
 
 
Mark Heavner 
508‐561‐6091 
 
Sent from my Iphone 
 
www.heavnerconstruction.com 
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 5-16-19 memo re: EDC appointments  

 5-16-19 memo re: Open Space Committee 
appointments 

 
 
 
 



 
 

TOWN OF MEDWAY 
Planning & Economic Development  

155 Village Street 

Medway, Massachusetts 02053 

Telephone: 508-533-3291  Fax: 508-321-4987  

Email: sachilds@townofmedway.org 

 

 

MEMORANDUM 
May 16, 2019   
 

TO:  Planning and Economic Development Board 
FROM: Susy Affleck-Childs, Planning and Economic Development Coordinator 
RE:  Appointments to the Medway Design Review Committee  
 

The term of office for current DRC members Dan Connolly and Jess Chabot concludes on 
June 30, 2019.  Both would like to continue to serve.  
 

Therefore I would recommend re-appointing both Dan Connolly and Jess Chabot for a 
two year term through June 30, 2021.  
 

The continuing members of the DRC are Matt Buckley, Rachel Walsh, and Rachel Wolff- 
Lander. Their terms will conclude June 30, 2020. 
 

There remains one opening on the DRC, a spot most recently held by Seth Kendall, who 
recently resigned due to work commitments.   
      

Tom Gay has served as the PEDB’s representative on the DRC this past year with Rich Di 
Iulio as alternative. That position is handled as a 1 year term as determined by the PEDB.  
 



 
 

TOWN OF MEDWAY 
Planning & Economic Development  

155 Village Street 

Medway, Massachusetts 02053 

Telephone: 508-533-3291        

saffleckchilds@townofmedway.org 

 

May 16, 2019   
 

TO:  Planning and Economic Development Board 
FROM:  Susy Affleck-Childs, Planning and Economic Development Coordinator  
RE:  Appointments to Medway Economic Development Committee (EDC)  
 

The term of office for the following members of the EDC expires on June 30, 2019: 

 Anthony Varicchione  

 Jennifer Kendall  

 Zach Knowlton 

 Deanna Kaiser Doughty 
 

All four individuals wish to continue on the EDC.  
 

I recommend the PEDB re-appoint Anthony Varicchione, Jennifer Kendall, Zach Knowlton, and 
Deanna Kaiser Doughty for a two year term on the EDC through June 30, 2021.  
 

The continuing members of the EDC are Keith Peden and Paul Yorkis.  Their terms conclude on 
June 30, 2020.  
 

Rich Di Iulio has served as the PEDB’s representative to the EDC this past year. That 
appointment is made on a yearly basis.  
 

The Medway General Bylaw which established the EDC provides for up to 11 members. With 
the 7 current members, there can be up to 4 additional members.  NOTE - EDC members have 
to reside OR work in Medway.    
 



 
 

TOWN OF MEDWAY 
Planning & Economic Development  

155 Village Street 

Medway, Massachusetts 02053 

Telephone: 508-533-3291       Fax: 508-533-3287 

email: saffleckchilds@townofmedway.org 

____________________________________________________ 
 

MEMORANDUM 
May 16, 2019 
 

TO:  Planning & Economic Development Board Members 
FROM:  Susy Affleck-Childs 
RE:  Appointments to the Open Space Committee  
  
The term of office for the following members of the Open Space Committee expires on June 30, 
2019: Mike Francis, Brian Cowan, Bruce Hamblin and Tina Wright. All have expressed their 
desire to continue to serve on the OSC and I recommend the PED reappoint them to the Open 
Space Committee for another two year term through June 30, 2021.  
 

NOTE – The other members of the Open Space Committee are Charlie Ross, Denise Legee, 
Joanne Williams and Jim Wickis. Their terms expire on June 30, 2019.  
 

The Medway General Bylaw which established the Open Space Committee provides for up to 9 
people to serve on the Committee. As the group presently has 8 members, there is room for 1 
more individual. Both the Open Space Committee and the PEDB need to do some public 
outreach to secure some more talent for the Open Space Committee. It would be helpful if 
someone from the Conservation Commission could also serve on the Open Space Committee. 
 

Thanks.  



 

May 28, 2019     
Medway Planning & Economic Development Board  

Meeting 
 

22 Evergreen Street Public Hearing 
Continuation 

 

 Public Hearing Continuation Notice 
 
**No communication from the applicant  

 
 
 





          

Medway Historical Commission 
 
           Town of Medway 
           155 Village Street 
        Medway, MA 02053 

May 2, 2019 
 
John and Cynthia Shea (c/o Kenney & Kenney, Attorneys) 
181 Village Street 
Medway, MA 02053 
 
Kenney@Kenney-law.com 
 
 Re:  22-24 Evergreen Street, Medway, Notice of Intent to Demolish 
 
Dear Mr. and Mrs. Shea: 
 
 Thank you for coming to our meeting on May 1 with your attorney, Paul Kenney, to 
review the action taken by the Historical Commission invoking a nine-month delay of 
demolition of the above house, extending from August 31, 2017 to May 30, 2018, following 
your Notice of Intent to Demolish dated July 14, 2017.  You and Attorney Kenney outlined 
the steps you have taken to seek alternatives to demolishing the house, which were also 
reflected in a letter from the buyer’s attorney, William M. Pezzoni, to Medway Building 
Commissioner Jack Mee. 
 
 The Historical Commission voted unanimously on May 1 in agreement that you have 
made good-faith efforts to find alternatives to demolition during the delay period.   
 
 We will notify Building Commissioner Jack Mee of this vote, and he may issue a 
permit to demolish with no further objection or action by the Historical Commission. 
            
Sincerely, 
 
Medway Historical Commission 
By its Chairman, 
Jeanne Johnson 

 
Cc:  (by e-mail and regular mail) Jack Mee, Building Commissioner 
        (by e-mail and regular mail)  Barbara Saint Andre,  

Director, Community & Economic Development 
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Susan Affleck-Childs

From: Bridget Graziano
Sent: Monday, May 20, 2019 11:38 AM
To: Terrapin666888@comcast.net
Cc: Maria Varrichione; Susan Affleck-Childs; David Travalini
Subject: RE: [Town of Medway MA] RE:  22 Evergreen Street - Wetland Delineation (Sent by 

Debbie Anderson, Terrapin666888@comcast.net)

Hi Deb, 
 
The wetland resources per my investigation appears to be isolated. I could not find any connection. The Conservation 
Commission is looking for the wetland resource itself to be delineated and then a report written on how you are 
classifying it based on your investigation. Our office will then review your report and make a determination if it qualifies 
as a protected resource under the state and/or local regulations. Additionally, this wetland resource will need to be 
shown on a plan as well. I am sure the Planning Board will like to see this as well since there is an open discussion on it. 
 
Here are the options;  
 
1. Vernal Pool ‐ briefly discussed below in the email (still requires a report with detail) 2. ILSF ‐ 310 CMR 10.57(2)(b) 
provide the calculations on wetland and qualifications under the regulations and Bylaw Regulations Section 3.04(2)(b) ‐ 
this has no size regulation under Bylaw 3. Isolated Vegetated Wetland (bylaw only) ‐ Medway General Bylaw Article XXI 
Section 21.2 (a) isolated wetlands must have a minimum of 5,000 sq ft to be afforded protection.  This means if the 
wetland is great than 5, 000 sq ft it is protected. If it under then it is not subject to regulation, so technically can be filled 
in. As a note Ron did not understand or there was a miscommunication between you and  Ron. You cannot fill in 5, 000 
sq ft. The isolated wetland would have to be 4, 999 sq ft then they could technically fill it in. If it is over 5, 000 sq ft then 
it has a buffer zone and is regulated. 
 
The Commission will need to complete a site visit after receipt of your report.  
 
Please call me if you have questions. 
 
 
Bridget R. Graziano 
Conservation Agent 
Town of Medway 
155 Village Street 
Medway, MA 02053 
(508)‐533‐3292  
 
 
 
 
‐‐‐‐‐Original Message‐‐‐‐‐ 
From: cmsmailer@civicplus.com [mailto:cmsmailer@civicplus.com] 
Sent: Friday, May 17, 2019 12:38 PM 
To: Bridget Graziano 
Subject: [Town of Medway MA] RE: 22 Evergreen Street ‐ Wetland Delineation (Sent by Debbie Anderson, 
Terrapin666888@comcast.net) 
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Hello bgraziano, 
 
Debbie Anderson (Terrapin666888@comcast.net) has sent you a message via your contact form 
(https://www.townofmedway.org/user/136/contact) at Town of Medway MA. 
 
If you don't want to receive such e‐mails, you can change your settings at 
https://www.townofmedway.org/user/136/edit. 
 
Message: 
 
Hi Bridget, 
 
I hope you are doing well!  I am working with the Engineer, Ron Tiberi, on the project located at 22 Evergreen Street.  I 
delineated the Bordering Vegetated Wetlands at the rear of the property a few weeks ago.  During that site visit I 
examined the small pond located within the woods for signs that it may be a vernal pool.  I did not find at evidence of it 
being used for breeding obligate species (no egg masses or amphibian sightings besides Bull Frog tadpoles), no fairy 
shrimp etc...I visited the site again this past weekend to doing another investigation of the pool and had the same result.
I know the pool is not identified on MassGIS as either a potential or certified vernal pool, nor is it identified as such on 
your local GIS.  If you need further documentation regarding this, please let me know. 
 
Ron Tiberi mentioned that the Town of Medway allows the filing of up to 5,000 square feet of wetlands without having 
to replicate the resource.  I looked through your regulations but still had questions regarding this. 
 
If you wouldn't mind getting back to me either through email or a phone call, I would greatly appreciate it. 
 
Thank you, 
 
Deb 
 
781‐603‐8421 
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Susan Affleck-Childs

From: Barbara Saint Andre
Sent: Tuesday, May 28, 2019 3:45 PM
To: Susan Affleck-Childs
Subject: FW: [Town of Medway MA] Evergreen Village (Sent by Mark Der Garabedian, 

markderg@verizon.net)

Susy, I am forwarding for inclusion in comments received for 22 Evergreen pending PEDB application.  
 
Barbara J. Saint Andre 
Director, Community and Economic Development Town of Medway 
155 Village Street 
Medway, MA 02053 
(508) 321‐4918 
 
 
 
‐‐‐‐‐Original Message‐‐‐‐‐ 
From: cmsmailer@civicplus.com [mailto:cmsmailer@civicplus.com] 
Sent: Tuesday, May 28, 2019 3:04 PM 
To: Board of Selectmen 
Subject: [Town of Medway MA] Evergreen Village (Sent by Mark Der Garabedian, markderg@verizon.net) 
 
Hello Board of Selectmen, 
 
Mark Der Garabedian (markderg@verizon.net) has sent you a message via your contact form 
(https://www.townofmedway.org/user/126/contact) at Town of Medway MA. 
 
If you don't want to receive such e‐mails, you can change your settings at 
https://www.townofmedway.org/user/126/edit. 
 
Message: 
 
Dennis Crowley 
Town of Medway 
Chairman 
Board of Selectman 
 
We live on Royal Heights Drive and opposed to the building of Evergreen Village.  I just reached out to Jeanne Johnson of 
the Historical Commission re any demolition for 22‐24 Evergreen. In 2017 it was deemed historically significant with no 
demo approved. However, I am unclear on the latest status and understand that the BOS could override and approve 
the demo of that property. 
 
We have lived in Medway 19 years. We moved here not only for its great school system and community involvement but 
for its small town feel. The Evergreen Village development would change that for our family and many others in this 
area. 
 
Let me know your thoughts including any assistance you can offer. 
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Regards, 
 
Mark Der Garabedian 
508 776 9426 
 





 

May 28, 2019     
Medway Planning & Economic Development Board  

Meeting 
 

72A Fisher Street – Informal Discussion 
– Private Way Subdivision  

 

 Concept Plan for 2 lot subdivision dated March 11, 
2019 

 PEDB letter to the ZBA dated 4-30-2019   
 

NOTE – Attorney Steve Kenney will attend on behalf of 
the property owner. This is the site that is the subject 
of the property owner’s petition to the ZBA for 
frontage variances for 2 lots.   
 
 





 
 

TOWN OF MEDWAY 
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 Medway, Massachusetts 02053 
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April 30, 2019   
 

Mr. Rori Stumpf  
Medway Zoning Board of Appeals  
155 Village Street 
Medway, MA 02053 
 

RE: Variance Application for 72A Fisher Street   
 

Dear Rori and Members of the Zoning Board of Appeals,  
 

 At its meeting on April 23, 2018, the Planning and Economic Development Board 
reviewed and discussed the petition of Patrick and Kathleen McSweeney of 72A Fisher Street 
for a frontage variance.  The property is 4+ acres in size and includes a single family home 
constructed in 1998 according to the Medway Assessor’s records. The property’s current 
frontage on Fisher Street is 116.9’, well below the required minimum of 180’ for the AR-I zoning 
district.  Construction of the existing home on the premises was authorized by a frontage 
variance granted by the ZBA in July 1997.  A copy of that variance decision was included with 
the application information submitted to the ZBA. 
 

 The applicant is now requesting another dimensional variance to allow the property to 
be split into two lots.  Lot 1 would have 57.9’ of frontage and Lot 2 would have 60’ of frontage 
on Fisher Street.  Both lots would have more than enough area.  
  
 The Planning and Economic Development Board strongly recommends that the ZBA 
deny the requested dimensional variance for the following reasons:  
 

1. That 1997 variance decision included specific language as follows:   

 Only one single-family dwelling was to be constructed upon the lot 

 The applicant was to include a specific condition in any deed of the premises that 
the premises is not to be subdivided and is to be used for only one single-family 
dwelling. This condition would exist as a covenant and run with the land.  

 The positioning of the single-family dwelling on the lot was to come no closer 
than 50 feet from any property line.  

 



 

 

 The most recent McSweeney deed from 2009 is recorded at the Norfolk County Registry 
 of Deeds in Book 26487, Page 262. That deed references the above noted variance and 
 includes language that “ . . . the premises are not to be subdivided and are to be used 
 for a single family dwelling.”  
 

 It would seem that granting the recently requested variance would be in direct 
 contradiction to the conditions included in the 1997 variance decision.   
   
2. The current proposal to split the property into two lots with such highly reduced and 

non-conforming frontages is also a circumvention of the Subdivision Control Law. Even if 
the above noted deed restriction against further dividing the property can be overcome 
in some fashion, the ZBA should still deny the variance and direct the applicant to 
pursue the standard subdivision process through the Planning and Economic 
Development Board.  There is room for the current driveway to become an official 
“roadway” that would extend well into the middle of the property to establish a legal 
right of way and provide the minimum 180’ of legal frontage per lot to create two 
conforming lots.  

 

 The Planning and Economic Development Board amended the Medway Subdivision 
Rules and Regulations to add an option for small, private way subdivisions with different 
road construction and utility standards.  In this manner, both lots would be conforming 
and stormwater management facilities would be designed and installed to 
accommodate stormwater runoff on both properties. This has been the avenue pursued 
by other developers of small, private way subdivisions during the past few years – 
Summer Valley Lane, Franklin Creek Lane, Trail Drive, Nirvana Way, Dover Lane, Bunny 
Lane, Sorrento Lane, and Bedelia Lane.  

 

 Thank you for considering our comments.  We would be pleased to discuss this letter 
further with the ZBA.   
 

Best regards,  

 
Andy Rodenhiser 
Chairman  
   

 



 

May 28, 2019    
Medway Planning & Economic Development Board 

Meeting 
 

Future Zoning Work  
 

Barbara Saint Andre, Jack Mee and Susy Affleck-Childs 
met recently to review the master list of possible 
and/or needed zoning bylaw amendments and general 
bylaw work as well. See attached spreadsheet. Staff’s 
recommended High priority items for the fall 2019 
town meeting are highlighted in light blue.  
 

What are your priorities?  Is anything missing from this 
list?  
 

Barbara Saint Andre recommends that the Board 
identify some medium and lower priority items as well.  
 
 
 
 
 



Comments/Notes  PRIORITY

ZONING BYLAW IDEAS 

DEFINITIONS - Section 2

1

Refine definition of "outside storage" to also include 

conex type containers or other form of storage 

structures

Also establish special regulations in a new Section 7.1.4 to 

address screening, % of parcel to be used for outdoor storage, 

etc. 

HIGH

2 Add definition for "bulk storage" 

How is bulk storage similar or different than outdoor storage. 

Determine where such uses would be allowed if at all. Amend 

Table 1 accordingly.

HIGH

3 Refine definition of 2 family/duplex 

Are a 2 family and duplex the same thing?  Do we want/need to 

distinguish between the two?  Horizontal vs. vertical 

separation?  Should there be some measure of the extent of 

connection between the two units?? Must have a shared wall 

of at least ___%  Clean up definition of 2 family/duplex or 

eliminate. Also establish special regulations in a new Section 

8.15 to address appearance, parking, open space, curb cuts, 

height, etc. Eliminate the requirement in the Use Table that a 2 

family has to look like a 1 family.  

4
Kennel - Differentiate between animals as pets and/or 

home based business vs. a full commercial operation

Further discussion needed with Animal Control Officer and 

Board of Health.  ZBA mentioned this as something of interest 

to them.

5

Add definitions for taxi service, limousine service, and 

other business uses as may be recommended by the 

EDC 

Check with the EDC to see if/how they want to pursue this. Also 

determine where such uses would be allowed.  Amend Table 1 

accordingly. 

ADMINISTRATION - 

Section 3

Ideas for Zoning & General Bylaw Work - UPDATED 5/9/19

1



Comments PRIORITY

6
ZBA - Section 3.2  - Do we want to continue 

to allow USE variances? 

Discuss with ZBA.  One approach is to keep Use Variances but 

establish some limitations on their use or only allow in non-

residential districts. 

SITE PLAN REVIEW - Section 3.5 

7
Refine triggering activities for major, minor and 

administrative site plan review 
PEDB wants to discuss this HIGH 

POSSIBLE NEW SECTIONS 

8
Establish a new sub-section for a Certificate of Zoning 

Compliance

Discuss pros/cons of this with PEDB and Jack Mee. Gino has 

done some work on this.  What is the process for reviewing 

building permit applications for zoning compliance?  How do 

we know if a lot is exceeding the maximum lot coverage or 

impervious coverage standards?  Jack will research what 

Norfolk does. 

9
Add a new sub-section to reference Design Review 

Guidelines

ESTABLISHMENT OF 

DISTRICTS - Section 4

10
ZONING DISTRICT BOUNDARIES - 

Section 4.4 
Are streets zoned?  Question raised by Fran and Mackenzie

USE REGULATIONS - 

Section 5

SCHEDULE OF USES - Section 5.4 

(Table 1) 

11 New industrial/business district for west side of West ST
Discuss with EDC. If created, determine by-right and special 

permit uses. 
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Comments PRIORITY

12 Change adult uses from by-right to special permit 

If changed to a special permit, we will also need to develop the 

associated regulations and special permit criteria.  This would 

be a new sub-section in SECTION 8 - SPECIAL REGULATIONS 

13

Outside storage as an accessory use in the various 

zoning districts.  Address use of tractor trailers/conex 

type containers for product storage (permanent and 

seasonal) 

Establish some limitations tied to % of lot.  Certain % of lot by 

right; anything over by special permit.  Then add some special 

regulations to address screening of outside storage. Barbara 

Saint Andre is interested in this. 

HIGH

14
Move 5.4.1 re: special permits in Commercial I to a new 

Section 8.14 Mixed Use 

15
Determine where newly defined use terms would be 

allowed by right, by special permit, or prohibited. 

16
Add 2 family/duplex by special permit in the Village 

Commercial District 

ADAPTIVE USE OVERLAY DISTRICT 

(AUOD) - Section 5.6.2 
17 What do we mean by residential scale lighting?? Height limitations, style, no risers

18
Remove reference to payment in lieu of sidewalk 

construction. 

19

Revise to provide that existing commercially used 

properties within the AUOD district could have the 

allowed ARCPUD commercial uses by right with adm. 

site plan review. This is in lieu of having to go through a 

full special permit process.  This would apply only to 

properties which presently have business operations, 

most likely on a pre-existing, non-conforming basis. 
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Comments PRIORITY

MULTIFAMILY HOUSING - Section 

5.6.4

20
Add language to have a 3 year look back on demolition 

of historic properties.  

Barbara Saint Andre is very interested in this. What other 

refinements are needed?    
HIGH

21 Add requirement for sidewalks along property frontage 

22

Add option to allow for a multi-family housing special 

permit on properties that are not in the MFHOD but 

which meet certain size & locational criteria

DIMENSIONAL 

REGULATIONS - Section 6

Section 6.2 General Provisions

23

Revisit requirement included in recodified bylaw  - "An 

owner shall provide a means of access for vehicles from 

the frontage to a principal building for emergency 

services, for deliveries and for off-street parking." 

Do you want to require that access to a parcel has to be from 

its frontage??  What about from a common driveway? 

Section 6.3 Accessory Structures/ 

Buildings/Appurtenances

24

Specify what accessory structures/buildings and 

incidental accessory objects can be included in the 

standard setback areas and what setbacks would apply 

Items to be considered - fences, bus shelters, sheds, mailboxes, 

light posts, flagpoles, driveways, etc.  Review this list.  

25

Require that sheds and stored boats, trailers, swimming 

pools, etc. cannot be located within the front setback 

area of any lot 

Suggested by Jack Mee. See Walpole bylaw.
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Comments PRIORITY

26

Specify minimum distance of edge of driveway to 

property line or a minimum distance between 

driveways 

27 NEW Section 6.4 - ???? 

To address overbuilding on sites, primarily residential, when 

new construction is out of character with existing 

neighborhood.  Look at floor/area ratio and other ways to 

address. 

OFF STREET PARKING and LOADING 

REGULATIONS - Section 7.1.1 

28 Update parking standards especially for industrial uses 

29 Add parking provisions for future reserve parking 

30
Add provisions for electric vehicle charging stations in 

parking areas over a certain size.  

FENCES - New Section 7.1.3

31

Fences - Require shorter fence height (3') in front to at 

least the front setback line or a certain distance if there 

are no minimum setbacks

Recommended by Jack Mee 

32 Refer to General Bylaw 

33 Regulations to address safety and sight lines 

GENERAL REGULATIONS - 

Section 7

7.1 Site Development Standards 
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Comments PRIORITY

34
OUTSIDE STORAGE - New Section 

7.1.4

Add special regulations to address screening of outside storage 

areas and dumpsters. Establish some limitations tied to % of 

lots.  A certain % of lot by right; anything over that by special 

permit.  Include regulations to address screening of outdoor 

storage. 

HIGH

35 BUFFERING - New Section 7.1.5 Suggested at 4-2-19 PEDB mtg 

36 SIGN REGULATIONS - Section 7.2 

Simplify, streamline, make more user friendly, eliminate 

duplication. Look at window signs, temporary signs, signs 

required by state law - Lottery, Auto Inspection, etc.  Adjust 

amount of allowed sign surface area for wall signs to 

correspond to distance from street. Add text re: removal of old, 

pre-existing nonconforming signs before new sign permits are 

issued for replacement signs. Tom, Barbara and Susy are 

working on this now. '

HIGH.  Fall Town 

Meeting!?!? Not sure this 

is a good idea if also doing 

Oak Grove then.  Maybe 

this is more suitable for 

May 2020. 

ENVIRONMENTAL STANDARDS - 

Section 7.3

37
Remove/update many of the outdated environmental 

standards

$15,000 funding article on warrant for 5-13-19 town meeting.  

Who to hire to help us? 
HIGH 

38 Revisit noise 
Revise noise language in ZBL to apply to business settings.  Add 

GBL language for residential noise issues  

INFILL HOUSING - Section 8.1

39

Infill Affordable Housing - Revise to allow for splits of 

land to create a noncomforming lot that could only be 

used for affordable housing  

Need to discuss with Town Counsel. ?? on legality

SPECIAL REGULATIONS - 

Section 8

6



Comments PRIORITY

40 ADULT USES - New Section 8.11 Change from by right to special permit. 

COMMON DRIVEWAYS - New Section 

8.12

41

Add regulations for Common Driveways. Allow by right 

or special permit?  Anywhere!?!? NOTE - Common 

driveways are NOT private roadways. They provide 

access only, not frontage. 

New sub-section to address criteria and basic standards for common 

driveways (length, width, stormwater, etc.)   We already have a 

definition for common driveways and they have been used in ARCPUD 

and OSRD developments.  OR .  . Should this go in 7.1 Site 

Development Standards?

42 BACK LOT ZONING - New Section 8.13

New sub-section to provide special permit option to allow a house to 

be built on an oversized parcel with insufficient frontage - include 

"driveway standards".  This option would remove need for a full 

subdivision process.  We could include provisions for stormwater 

management. 

43 MIXED USE - New Section 8.14
Move Section 5.4.1 Special Permits in Commercial I to this location 

and revise. 

44 TWO-FAMILY - New Section 8.15
Establish special permit criteria for two-family special permits 

in ARII. 

45
DRIVE-THRU FACILITIES - New Section 

8.16

Establish special permit criteria for drive-thrus.  See language 

provided by Ted Brovitz.  NOTE - Drive-thrus are only allowed 

by special permit in the BI zone. 

46
GROUND MOUNTED SOLAR - New 

Section 8.17

New sub-section to provide a special permit option for large scale 

solar on undeveloped back lands in ARI. Need to discuss with Energy 

Committee 

47 ADULT USES - New Section 8.18 If decision is made to change this from by-right to special permit 
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Comments PRIORITY

48

49

51

59

NEW ZONING DISTRICTS 

A. Zoning for Oak Grove 

Part of Urban Renewal Plan. New mixed use overlay district.  

Will also need to amend the Use Table.  Oak Grove Zoning Task 

Force has been working on this.

HIGH.  Goal is to submit 

for consideration at the 

November 2019 Town 

Meeting.

B.

Create a new Traditional Neighborhood Development 

overlay district for new construction that would allow 

for more dense, Smart Growth type neighborhood. Not 

the same level of density as required by a 40R district 

but denser than what we allow now. 

This would be good for the Cassidy property behind Medway 

Commons. Look at Smart Growth report by Gino Carlucci from 

several years ago. Recommend waiting until the Town's 

sewer/capacity issues are resolved.  Also need to talk with the 

Cassidy family to see about their long term ideas for their 

property.

C.

Create an Early Suburban Zoning District with 

dimensional requirements to more closely match what 

exists on the ground. 

This would be suitable for Brentwood and other smaller lot, 

early post WWII sub- divisions. Most of these areas are 

currently zoned ARII.  Reduce minimum lot size, frontage and 

setbacks to better match what is actually on the ground. 

D. Create a new industrial zone for west side of West ST

Need to discuss with EDC. Not to include ground mounted 

solar. Boundaries?   Similar to Industrial I (East Medway 

Industrial Park or Business Industrial District for uses?)  Allow 

for contractor's yards?

E. Look at a new Cottage Community option 
Draw guidance from Living Little/Tiny Houses research report 

by MAPC issued in late June 2018. 

NOTE - What other minor "housekeeping" ZBL amendments are needed?  
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ZONING MAP REVISIONS 
Rezone a portion of the west side of West Street north 

of Route 126 from ARII to some form of industrial.  

Need to discuss with EDC. EDC has previously indicated it does 

not want ground mounted solar to be allowed in this area. 

Expand boundaries of East Industrial zoning district  Get input from EDC on this.

Establish another Village Commercial district on Main 

Street/Route 109 from Medway Mill west toward the 

Community Church

GENERAL BYLAW IDEAS 

A

Establish some stronger property maintenance 

regulations to address junk, dilapidation, blight, 

accumulated unregistered vehicles, collections of 

debris, etc.   

Need input from Jack Mee. Property maintenance is an 

optional part of the Building Code but it pertains to structures, 

not sites. Is BOS interested in something like this? What do we 

presently have to address this?  What is the statute that allows 

the BOH to act??  Staff recommends the PEDB discuss this with 

Jack Mee, Health Agent Beth Hallal, and the TA/BOS to gauge 

interest. 

B Establish start and stop times for construction work We have a draft. Needs work. 

C
Regulate the amount of and quality of fill being brought 

onto development sites. 

Of interest to Bridget Graziano and Jack Mee.  Bob Tucker says 

there are state laws that already address this.  Difficult to 

enforce.  Testing is expensive. We have a draft based on the 

Salisbury bylaw.  Needs thorough discussion and vetting. 

D
Revise general bylaw to decrease required fence height 

around pools to 4' to be consistent with state law. 

Suggested by Jack Mee.  Discussed with PEDB. Jack to take lead 

on this. 
HIGH

E
Revise EDC bylaw to allow for non-resident property 

owners to be members of the EDC 
Discuss with EDC 

F Noise bylaw 
Interface with noise section of ZBL.  Do we need a separate GBL 

to address noise in residential areas? 

G Scenic Road bylaw

Take part of the Scenic Road Rules & Regs  and turn into a 

bylaw. Broaden scope beyond the limited scope of the state 

statute.

9



Comments PRIORITY

H
Establish bylaw to promote universal accessibility and 

visitability of dwelling units 

Suggested by Sue Rorke at 7/20/15 meeting. Something for a 

Disability Commission to consider. 

I Tree Preservation 

This would be new.  Suggested by Bridget Graziano. 

Conservation is working on this.  Will need to coordinate with 

PEDB.  

J Stormwater Management/Land Disturbance 

Amendments needed - NOAA rainfall standards and provisions 

to require installation of stormwater facilities on sites where 

there are none. Require roof drains for anything! 

HIGH 

K. Zoning Compliance 

Require that issuance of certain Town permits such as business 

licenses and liquor licenses is dependent on property being in 

compliance with applicable zoning requirements, especially 

regarding use. 

Priorities for Fall 2019 Town Meeting 

Updated 5-10-2019 
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