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      Tuesday January 28, 2020 

Medway Planning and Economic Development Board 

155 Village Street 

Medway, MA 02053 
  

Members Andy 

Rodenhiser 

Bob  

Tucker 

Tom  

Gay 

Matt  

Hayes 

Rich  

Di Iulio 

Attendance X X 

 

X X X  

 

The meeting is being broadcast and recorded by Medway Cable Access. 
 

ALSO PRESENT:  
 Susy Affleck-Childs, Planning and Economic Development Coordinator 

 Planning Consultant Gino Carlucci, PGC Associates 

 Steve Bouley, Tetra Tech 

 Amy Sutherland, Recording Secretary 

  

The Chairman opened the meeting at 7:00 pm 

 

There were no Citizen Comments. 

 

PEDB MEETING MINUTES: 
January 14, 2020: 

On a motion made by Rich Di Iulio and seconded by Matt Hayes, the Board voted 

unanimously to accept the minutes from January 14, 2020. 

 

21 Trotter Drive /Marzilli Site Plan Endorsement: 
The Board is in receipt of the following: (See Attached) 

 Revised Site Plan dated 1-20-20 

 Email note from Steve Bouley dated 1-23-20 

 21 Trotter Drive Site Plan decision dated 11-12-19 

 Certificate of No Appeal dated 1-8-20 

 Status on taxes paid dated 1-24-20 

 Letter from Sergeant Watson dated 1-27-20 

 
The Board was made aware that the plan has been revised for endorsement based on the 

decision.  Project Engineer Peter Beemis will be adding a detail to the back of the plan set 

regarding the signage which was specified by Sergeant Watson.  The plan is recommended to be 

endorsed. 

 

On a motion made by Rich Di Iulio and seconded by Matt Hayes, the Board voted 

unanimously to endorse the Marzilli Site Plan for 21 Trotter Drive. 

 

NOTE – The Board endorsed the Marzilli site plan at the end of the meeting.  
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Salmon Site Plan Modification: 
The Board is in receipt of the following: (See Attached) 

 Revised Salmon Site Plan Modification with necessary details for recording at the 

Norfolk County Registry of Deeds. 

 

The Board was made aware that they endorsed a paper set of plans for the Salmon project on 

January 7, 2020.  This document was rejected by the Registry since it did not have the Registry 

recording box.  A new set of mylars and paper plans have been provided for the Board’s 

signature. 

 

On a motion made by Matt Hayes and seconded by Rich Di Iulio, the Board voted 

unanimously to re-endorse the Salmon Site Plan Modification. 

 
NOTE – The Board re-endorsed the modified Salmon site plan at the end of the meeting.  

 

Choate Trail Way Definitive Subdivision Plan and Scenic Road Work Permit: 
The Board is in receipt of the following: (See Attached) 

 Public Hearing Continuation Notice 

 Mullin Rule Certification for Andy Rodenhiser for the 12-10-19 hearing  

 Note from 38 Highland Street abutter 12-11-19 

 Deputy Chief Mike Fasolino comments 1-02-20 

 Scenic Road Work Permit application 1-3-20 

 Scenic Road Intersection Plan 

 Scenic Road Public Hearing Notice 1-7-20 

 Revised Choate Trail Way Plan – Connorstone Response Letter 1-13-20 

 Revised Definitive Subdivision Plan – Choate Trail Way 1-13-20 

 PGC Comments on revised Choate Trail Way Definitive Plan 1-23-20 

 Tetra Tech Comments on Revised Choate Trail Way Subdivision Plan 1-23-20 

 Email from Conservation Agent Bridget Graziano 1 -27-20 

 

The Chairman opened the continued public hearing for Choate Trail Way and also opened the 

public hearing for the Scenic Road Work Permit.   

 

On a motion made by Bob Tucker, and seconded by Rich Di Iulio, the Board voted 

unanimously to waive the reading of the Scenic Road public hearing notice.   

 

Tree Warden Steve Carew from Medway DPW joined the Board for the Scenic Road public 

hearing.  

 

Vito Colonna from Connorstone Engineering was present to explain the aspects of the proposed 

work in the right-of way of Highland Street, a Medway scenic road.  The existing site frontage 

along Highland Street includes a low stone wall and mixed trees of various sizes.  There are three 

existing cuts in the stone wall for the existing driveway, walkway and cart path.  The proposed 

work within the Highland Street right-of-way includes the construction of the roadway 

entrance/intersection for the new roadway off of Highland Street.  This will require the removal 

of seven trees within the right of way and removal of portions of the stone wall for the roadway.  
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There are limited alternatives for the road location due to the existing wetlands on site. The 

proposed mitigation will be to reuse all stones removed from the existing walls to create stone 

wall roundings at either side of the proposed roadway entrance.  The applicant is open to making 

a payment in lieu of on-site plantings.   
 

It was explained that Conservation Agent Bridget Graziano has indicated that the Conservation 

Commission would like to remove the requirement for a sidewalk on the western side of the 

roadway in order to preserve the wetland buffer area. The Commission also supports reducing 

the tree removal on the individual lots.  The applicant noted that certain trees can be flagged.   
 

Steve Carew, Park Superintendent and Tree Warden, was present to discuss his recommendation 

for the tree mitigation. His recommendation was for a payment in lieu of tree planting. There is a 

concern about planting this time of year.  He is also concerned with the plant availability.  He 

communicated that the site does not warrant the number of replacement trees that would be 

required per the formula included in the Scenic Road Rules and Regulations. He also indicated 

that there are no specific locations in town which need trees at this time.  The trees which are 

coming down are four Maple trees which are not significant in size. These Maple trees have not 

been showing foliage and are showing signs of decline.  There are also some dead trees which 

need to come down anyway.  The site does not have the room for the recommended number of 

tree replacements. There could be the installation of other plantings but not trees.  Mr. Carew 

will provide a written recommendation.  Susy would like to see if there are locations around 

town which could use plantings. The Conservation Agent communicated that there could be 

some plantings added to wetland areas.  
 

Resident Lynda Bannon, 38 Highland Street: 

Ms. Bannon does not want a sidewalk where the stone wall is.  She does not believe the road is 

wide enough.  This would take away the scenic value of Highland Street.  
 

Resident Joanna Waige, 38 Highland Street: 

Abutter Joanna Waige is concerned about the right of way access across their property. This was 

an old horse and buggy cart trail.  The angle of the path is not shown on the property.  This 

easement would run across their backyard.  There was a trade done with the previous owner who 

is now deceased.  This agreement was that the others could go through the Jordan’s property. 

This was how the path came in as an access. 
 

The plan shows a new streetlight at the intersection of the new road with Highland Street along 

with individual post lights for each house lot.  There was a question if there is a need for this 

much lighting.  The Board would like to get input from the DPW about the lighting in this area.  

The Board also communicated that all utilities are to be underground.  There is a policy of 

maximizing opportunities for pedestrian connections and that this is at the discretion of the 

Board in regard to easements across lots within the subdivision to connect to nearby trails, 

schools, etc.  The applicant prefers not to provide an easement.  At a minimum, the right-of-way 

on adjacent property that end at the rear of Lot 4 should be extended across the corner of Lot 4 to 

town property.   In the email from the Conservation Agent it was suggested that the existing trail 

at the High School and the “opening” to Lot 2 be shown on the plans to determine the proposed 

placement of a trail connection. 
 

Resident Amy Jordan, 42 Highland Street: 
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Ms. Jordan wanted to know if funds could be put aside to inspect the subsurface stormwater 

drainage system.  The resident was informed that this will be the responsibility of the 

Homeowner’s Association.   
 

The public was made aware that the next Conservation Commission meeting is scheduled for 

February 13, 2020. 
 

On a motion made by Rich Di Iulio and seconded Matt Hayes, the Board voted 

unanimously to continue the public hearing and scenic road permit hearing for Choate 

Trail Way to February 25, 2020 at 7:15 pm. 
 

William Wallace Village Multi-Family Housing Special Permit and Site Plan 

(274 Village Street) 
The Board is in receipt of the following: (See Attached) 

 Public Hearing Continuation notice 

 DRC Review Letter – William Wallace Village Final 1-21-2020. 

 William Wallace Decision – Revised Draft 1-24-20. 

 Order of Conditions Medway Conservation Commission 1-28-2020. 
 

The Chairman opened the continued public hearing for William Wallace Village  
 

Project engineer Dan Merrikin was present.  He explained that the Conservation Commission 

voted last week to issue an amended Order of Conditions and Land Disturbance Permit to reflect 

the revised site plan for a 12 unit development.  That was issued today.  The Board had also 

requested a letter from the Design Review Committee at the last meeting.  The Board is now in 

receipt of this letter dated January 21, 2020. 
 

The Board reviewed the revised decision dated January 24, 2020.   
 

The following will be added to this decision: 

 Page 5 of decision information relative to the Order of Conditions. 

 Page 19 language was about Affordable Housing requirements. 

 Inclusion of conditions of the DRC as noted in letter. 

 Page 29 the information of the limited number of bond reductions.  The Board would like 

to stay consistent not lowering a bond to less than $40,000.00 and not allowing more than 

3 bond reductions.  
 

Conditions and Decision: 

On a motion made by Matt Hayes, and seconded by Tom Gay, the Board voted to approve 

the amended conditions as discussed and approve the decision. (4 aye, 1 nay) 
 

Close Public Hearing   

On a motion made by Rich Di Iulio and seconded by Matt Hayes, the Board voted 

unanimously to close the public hearing.  
 

PUBLIC HEARING CONTINUATION EVERGREEN VILLAGE: 
The Board is in receipt of the following: (See Attached) 

 Public Hearing Continuation Notice 
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 Email dated 1-10-20 from application Maria Varrione requesting a continuation of the 

hearing to after February 3, 2020. 
 

On a motion made by Rich Di Iulio and seconded by Matt Hayes, the Board voted 

unanimously to continue the hearing for Evergreen Village to February 25, 2020 at 8:00 

pm. 
 

20 BROAD STREET-MULTI-FAMILY DEVELOPMENT SPECIAL 

PERMIT, SITE PLAN, AND GROUNDWATER SPECIAL PERMIT: 
The Board is in receipt of the following: (See Attached) 

 Public Hearing Continuation Notice 

 Mullins Rule Certificate for Andy Rodenhiser for the 12-10-19 hearing  

 REVISED Architectural Plans for 20 Broad St. 12-16-19 

 DPW Memos re: Broad Street sidewalk 12-23-19 

 Tetra Tech sidewalk construction estimate 1-2-20 

 Email from abutter Lisa Mitchell 1-16-20 

 DRC Review Letter for 20 Broad Street 1-21-20 

 20 Broad Street revised draft decision 1-23-20 
 

Rob Truax from GLM Engineering and applicant Steve Brody were present to discuss the 

remaining issues and review the draft decision dated January 24, 2020.  The Board made the 

following recommendations. 

 Page 16: L. Sidewalk/Patio: There was a question asked if the sidewalk requirement falls 

under the regulations.  Susy showed the applicant where the requirement was noted in the 

Site Plan section of the Zoning Bylaw.  The estimate for the sidewalk based on Tetra 

Tech unit prices was for $9,774. The applicant stated that the DPW has indicated that 

they do not want the sidewalk replaced or repairs done since this will be redone by the 

Town in a few years, possibly as soon as 2022.   The applicant indicated that he is willing 

to make a payment in lieu into the sidewalk fund. He needs to get this project started 

since his construction loan is for 18 months. There was a question about why there is a 

continency number of 25% on the sidewalk estimate.  The Board agrees that this is not 

needed.  The amount noted on the estimate should be reduced by the contingency amount 

to $7,819.  The Board agrees that this would be the amount needed for the sidewalk fund 

and this would need to be paid by November 20, 2020. 

 Page 16: O. Fire Protection: The Board would like this to be something determined by 

State Code and the Fire Chief/Building Inspector.   

 Page 17: There will be a section added with language about the land disturbance permit 

and the reporting requirements. 

 Page 25: M. (2) – The language needs to be changed from twelfth to second dwelling 

unit. 

 The applicant needs to provide an updated photometric plan. 

 Abutter Scott Salvucci would like findings/condition about the off-street parking as noted 

in the previous email from abutter. 

 The email from abutter Lisa Mitchell dated January 16, 2020 was entered into the record. 

 Place the DRC letter in as a condition. 

 The Board went back to reference page 13 Section 205-9. F. Landscaping -Tree 

Replacement. This information will be further clarified from GLM.  They plan to plant 4 
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deciduous and 3 Evergreen trees along with 7 additional plants on site.  There will be the 

removal of 15.  Susy would like to know what the total diameter is of all plantings to see 

what the offset between the two is.  A revised landscape plan is needed.  
 

Continuation: 

On a motion made by Rich Di Iulio, and seconded by Matt Hayes, the Board voted 

unanimously to continue hearing for 20 Broad Street to February 11, 2020 at 8:30 pm. 
 

NEO ORGANICS (4 Marc Road) CONTINUATION HEARING: 
The Board is in receipt of the following: (See Attached) 

 Public hearing continuation notice 

 Revised Draft Decision dated 1-27-2020 

 MA DEP Noise Policy 

 Revised Con Com Order of Conditions dated 1-14-2020 

 Installation Guide for sound walls 
 

The Chairman opened the continued public hearing. 
 

Applicant Jaime Lewis and Noise Control Engineering consultant Jeff Komrower was present. 
 

The Board was made aware that Susy worked with Noise Control Engineering consultant Jeff 

Komrower on the language for the draft decision to address both the Town’s noise standards and 

the MA DEP noise policy.  The revised draft decision has been provided to the applicant Jaime 

Lewis and to abutter John Lally.  
 

The revised draft decision was reviewed, and the following comment and recommendations were 

noted: 

 Page 7 (D) - There will be 7 receptor residential locations at second story building height. 

 Page 7 (G) - This is a new section per recommendation from consultant Komrower. 

 Page 10 (12) - The applicant will provide a sworn statement disclosing the owners’ 

interests in the various companies involved.  Jaime Lewis indicated that she will provide 

this. 

 Page 12 #5(c) – Typo correction from mad-made to man-made. 

 Page 19 - There was a new section Noise Management which was included.  The DEP 

policy was also inserted. This also includes language addressing the establishment of 

ambient levels. It was also communicated by the Consultant that Acentech indicated that 

they have the background levels, but a request needs to be provided to release those since 

2 Marc Road paid for this work.   

 The supplemental information on the sound wall was entered into the record.  

 Page 20. 2.(a) – It is recommended that the ambient background levels shall be 

established without the influence of any noise emanating from the CommCan facility at 2 

Marc Road.   

 Page 22. 4.  - Remove this section regarding annual certification. 

 

Resident John Lally had the following recommendations: 

 Have the background noise time be when traffic is at its peak.  The bylaw stipulates the 

times. 

 



Minutes of January 28,2020 Meeting 

Medway Planning & Economic Development Board 

APPROVED – February 11, 2020    

   

7 | P a g e  

 

Vote Findings: 

On a motion made by Bob Tucker and seconded by Tom Gay, the Board voted 

unanimously to approve the Findings as written. 
 

Vote Waivers: 

On a motion made by Bob Tucker and seconded by Rich Di Iulio, the Board voted 

unanimously to approve the Waivers as written. 
 

Vote Decision: 

On a motion made by Tom Gay and seconded by Bob Tucker, the Board voted 

unanimously to approve the Decision with revisions as written. 
 

Vote Close: 

On a motion made by Rich Di Iulio and seconded by Matt Hayes, the Board voted 

unanimously to close the hearing. 
 

ZBA PETITIONS: 
The Board is in receipt of the following petitions to the ZBA. (See Attached) 

 4 Quail Drive 

 79 Lovering Street 
 

The application for 4 Quail Drive is for an Accessory Family Dwelling Unit Special Permit.  The 

Board has no comments to present to the ZBA on this application. 
 

The application for 79 Lovering Street is to modify the previously issued 2 family special permit 

granted by the ZBA on 10-6-19.  The Board has no comments to present to the ZBA on this 

application. 
 

FUTURE MEETING: 
 Tuesday, February 4, 2020 

 

ADJOURN: 
On a motion made by Rich Di Iulio and seconded by Tom Gay, the Board voted 

unanimously to adjourn the meeting.  
 

The meeting was adjourned at 10:05 pm. 
 

Prepared by,  

 
Amy Sutherland 

Recording Secretary 
 

Reviewed and edited by,  

 
Susan E. Affleck-Childs 

Planning and Economic Development Coordinator  



 

January 28, 2020    
Medway Planning & Economic Development Board 

Meeting 
 

21 Trotter Drive/Marzilli Site Plan 
Endorsement 

 

 Revised Site Plan dated 1-20-20  

 Email note from Steve Bouley dated 1-23-20 

 21 Trotter Drive Site Plan decision dated 11-12-19 

 Certificate of No Appeal dated 1-8-20  

 Status on Taxes Paid dated 1-24-20  

 Letter from Sergeant Watson dated 1-27-20  
 

The plan has been revised per the decision for your 
endorsement.  Project Engineer Peter Bemis will be 
adding a detail to the back of the plan set regarding the 
signage specified by Sergeant Watson.  I will have that 
set for you for Tuesday night. I recommend 
endorsement.  
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Susan Affleck-Childs

From: Bouley, Steven <Steven.Bouley@tetratech.com>
Sent: Thursday, January 23, 2020 10:47 AM
To: Susan Affleck-Childs
Subject: RE: 21 Trotter Drive - FINAL PLAN for endorsement 

Hi Susy, 
 
We reviewed the plan and have the following comments: 

1. Bike rack and detail have been placed on the Landscaping Plan but have not been shown on the layout plan. 
There’s a note on the layout sheet directing to the landscape plan. (Condition VIII.C.1) 

2. No specific location for the dumpster shown on the plan. There is a note saying it will be behind the site fence 
and will not be visible from the street and will be surrounded with 6’ high fence. Detail of dumpster screening 
shown on Sheet 6. (Condition VIII.C.3) 

3. Landscape Plan not stamped by a registered landscape architect. (Condition VIII.C.6) 
4. Detail of material for the access between the 20‐21 properties is not provided. (Condition VIII.C.9) 
5. Trotter Drive reduced speed signs not provided. (Condition VIII.C.10) 

 
Please let me know if you need anything else, thanks. 
 
Steve 
 
Steven M. Bouley, P.E. | Senior Project Engineer | Tetra Tech 
Direct +1 (508) 786-2382 | Business +1 (508) 786-2200 | steven.bouley@tetratech.com 

This message, including any attachments, may include privileged, confidential and/or inside information. Any distribution or use of this 
communication by anyone other than the intended recipient is strictly prohibited and may be unlawful. If you are not the intended recipient, 
please notify the sender by replying to this message and then delete it from your system.  

 

From: Susan Affleck‐Childs <sachilds@townofmedway.org>  
Sent: Wednesday, January 22, 2020 3:58 PM 
To: Bouley, Steven <Steven.Bouley@tetratech.com> 
Subject: FW: 21 Trotter Drive ‐ FINAL PLAN for endorsement  
 

⚠ CAUTION: This email originated from an external sender. Verify the source before opening links or attachments. ⚠ 
 

Hi Steve, 
 
Please review the attached and let me know if everything has been included per the decision, also attached.   
 
Would like to have the PEDB endorse next Tuesday night.  
 
Thanks.  
 
 

Susan E. Affleck-Childs 
Planning and Economic Development Coordinator 
Town of Medway 
155 Village Street 
Medway, MA 02053 
508-533-3291 
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From: Peter Bemis [mailto:pbemis@edcma.com]  
Sent: Wednesday, January 22, 2020 3:52 PM 
To: Susan Affleck‐Childs 
Subject: RE: 21 Trotter Drive 
 
Attached is the Final Site Plan Set for Marzilli 21 Trotter, we have incorporated all the necessary plan changes and made 
up an A3 sheet for the renderings in order to advance the building design intent ‐ thanks  
  
Peter Bemis 
Engineering Design Consultants, Inc. 
32 Turnpike Road 
Southborough, MA  01772 
  
(508)480‐0225  Ext. 11 
  

From: Susan Affleck‐Childs <sachilds@townofmedway.org>  
Sent: Tuesday, January 21, 2020 5:49 PM 
To: Peter Bemis <pbemis@edcma.com> 
Subject: 21 Trotter Drive  
  
Hi Peter, 
  
I understand you called earlier this afternoon.  
  
Yes, we will need MYLARS for the 1‐28‐20 meeting. But I also need the final plan in pdf form NOW so I can have Tetra 
Tech review it per the decision conditions.  Please email that to me asap so we can look at it and give you enough time 
to make any further edits if needed. 
  
It will be on the agenda for the 1‐28 meeting but without a specific time.  The Board signs plans at the end of the 
meeting.  You don’t need to attend. 
  
WE need to review the other items on the pre‐endorsement checklist . . .  
  
  
Susan E. Affleck-Childs 
Planning and Economic Development Coordinator 
Town of Medway 
155 Village Street 
Medway, MA 02053 
508-533-3291 
  
  
  
  





Medway Planning & Economic Development Board 

Trotter Drive LLC - Site Plan and Special Permit Decision  
APPROVED - November 12, 2019   

  

 2 

I.   PROJECT DESCRIPTION – The proposed project includes construction of an 

approximately 6,900 sq. ft. addition to the existing building at 21 Trotter Drive occupied and 

used by R.P. Marzilli & Company for its professional offices and installation of associated site 

improvements including parking for 129 vehicles, stormwater management facilities, lighting, 

landscaping, an outside materials storage area, and a vehicle refueling facility. R.P. Marzilli & 

Company is a full service landscape contractor which has operated at this site since 1998.  The 

property is 11.03 acres in size. The site’s access from the existing curb cut at the end of Trotter 

Drive will remain in place. The existing building is set back approximately 320’ feet from 

Trotter Drive. The project also includes paved parking for a total of 129 parking spaces for 

employees, visitors, and company vehicles. The planned improvements are shown on 21 Trotter 

Drive Site Plan dated August 6, 2019, last revised October 8, 2019, prepared by Engineering 

Design Consultants, Inc. of Southborough, MA. 
 

The site includes wetland resources under the jurisdiction of the Medway Conservation 

Commission and is located within Medway’s Groundwater Protection District.  Pursuant to 

Medway General Bylaws, Article XXVII – Stormwater Management and Land Disturbance, the 

Conservation Commission also has jurisdiction over the stormwater management of the site.  
 

The proposal requires site plan review and approval subject to Section 3.5 of the Medway Zoning 

Bylaw (the “Bylaw”), and a groundwater protection district special permit pursuant to Sections 

5.6.3 and 3.4 of the Bylaw.   
 

II. VOTE OF THE BOARD – After reviewing the application and information gathered 

during the public hearing and review process, the Medway Planning and Economic Development 

Board (the “Board”), on November 12, 2019, on a motion made by Robert Tucker and seconded 

by Rich Di Iulio, voted to GRANT with CONDITIONS a groundwater protection special 

permit and to APPROVE with WAIVERS and CONDITIONS as specified herein, a site plan 

for the construction of an approximately 6,900 sq. ft. building addition and site improvements at 

21 Trotter Drive as shown on 21 Trotter Drive Site Plan prepared by Engineering Design 

Consultants, Inc. of Southborough, MA dated August 6, 2019, last revised October 8, 2019, to be 

further revised as specified herein.     
 

The motion was approved by a roll call vote of five in favor and none opposed.  
 

Planning & Economic Development Board Member            Vote  
 Richard Di Iulio        Yes 

 Matthew Hayes       Yes 

 Thomas A. Gay        Yes 

Andy Rodenhiser       Yes 

 Robert Tucker        Yes    

  

III. PROCEDURAL HISTORY 
 

A. August 15, 2019 - Site plan application and associated materials filed with the 

Board and the Medway Town Clerk on August 19, 2019.   
  
B. August 19, 2019 – Groundwater protection district special permit application 

filed.  
 

C. August 19, 2019 – Public hearing notice filed with the Town Clerk and posted at 

the Town of Medway web site’s master meeting calendar.  
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D. August 19, 2019 – Site plan information distributed to Town boards, committees 

and departments for review and comment.  
 

E. August 20, 2019 - Public hearing notice mailed to abutters by certified sent mail. 
 

F. August 26, and September 3, 2019 - Public hearing notice advertised in Milford 

Daily News.  
 

G. September 10, 2019 - Public hearing commenced. The public hearing was 

continued to October 1, October 22, November 5, and to November 12, 2019 

when the hearing was closed and the Decision rendered.  
 

IV. INDEX OF SPECIAL PERMIT AND SITE PLAN DOCUMENTS  
 

A. The site plan and special permit applications for the proposed R.P. Marzilli & 

Company building expansion and site improvement project included the 

following plans, studies and information that were provided to the Board at the 

time the applications were filed: 
 

1. Site Plan Application dated August 15, 2019, project description letter, 

certified abutters’ list, development impact statement, and requests for 

waivers from the Site Plan Rules and Regulations 

2. 21 Trotter Drive – A Site Plan in Medway, MA dated April 8, 2019, revised 

August 6, 2019 prepared by Engineering Design Consultants, Inc. of 

Southborough, MA  

3. Groundwater Protection District special permit application dated August 19, 

2019 with Memorandum in support of the special permit application.  

4. Stormwater Calculations for 21 Trotter Drive prepared by Engineering Design 

Consultants, Inc. of Southborough, MA  

5. Building improvement and addition floor plans and elevations by Arch 

Consulting, Inc. of Norwell, MA, Sheet A-1, dated January 16, 2019  

6. Building improvement and addition elevation options by Spencer Beebe, 

Sheet L1.01, dated August 15, 2019.  
 

B. During the course of the Board’s review, a variety of other materials were 

submitted to the Board by the Applicant and its representatives: 
  

1. 21 Trotter Drive – A Site Plan in Medway, MA dated April 8, 2019, last 

revised October 8, 2019 prepared by Engineering Design Consultants, Inc. of 

Southborough, MA  

2. Groundwater Protection District special permit Supplemental Memorandum in 

support of the special permit application, received September 30, 2019  

3. Email dated October 24, 2019 from Peter Bemis, Engineering Design 

Consultants 

4. Revised building elevations and renderings, undated and unattributed, 

received September 23, 2019   

5. Revised building elevations and renderings, undated and unattributed, 

received October 7, 2019.  

6. Revised building elevations and renderings, undated and unattributed, 

received October 30, 2019.  
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7. R.P. Marzilli Building Addition – REVISED Perspectives and Section, dated 

September 4, 2019 by Spencer Beebe.  

8. Letter dated October 30, 2019 from Walter Lewinski, P.E. of Engineering 

Design Consultants, Inc.   

9. Letter dated November 1, 2019 from Robert P. Coluccio, P.E. of Web 

Engineering Associates, Inc.  
 

C.  During the course of the Board’s review, a variety of other materials were 

submitted to the Board by its staff, consultants, and other Town Boards and 

Committees.  
  

1. Medway Zoning Board of Appeals variance and special permit decision for 

R.P. Marzilli & Company issued August 13, 1998. 

2. Conservation Commission Order of Conditions and Land Disturbance Permit 

dated September 30, 2019   
 

V. TESTIMONY - In addition to the site plan and special permit application materials as 

submitted and provided during the course of the Board’s review, the Board also received 

verbal or written testimony from: 
 

 Steve Bouley, P.E. of Tetra Tech, Inc., the Town’s Consulting Engineer – Site plan 

review letter dated September 5, 2019, site plan review letter dated November 5, 

2019, stormwater review letter for the Conservation Commission dated August 8, 

2019, September , 2019, and commentary throughout the public hearing process.  

 Gino Carlucci, PGC Associates, the Town’s Consulting Planner – Site plan review 

letter dated September 5, 2019, email dated October 1, 2019 re: groundwater 

protection requirements, and commentary throughout the public hearing process.  

 Robert Marzilli, owner of R.P. Marzilli & Co.   

 Peter Bemis of Engineering Design Consultants, Inc. the Applicant’s engineering 

consultant   

 Zoning review letter from Medway Building Commissioner Jack Mee dated 

September 5, 2019 

 Review letter from the Medway Design Review Committee dated October 28, 2019 

 Email note from Deputy Fire Chief Michael Fasolino dated September 10, 2019.  

 Email from Deputy Fire Chief Michael Fasolino dated November 7, 2019   

 Email from Police Sergeant/Safety Officer Jeff Watson dated November 12, 2019  

 Email from Fire Chief Jeff Lynch dated November 12, 2019   

 Greg Bliss, 26 Fox Run Road 

 John Aviza, 2 Lost Hill Road  

 Shirley Bliss, 26 Fox Run Road  

 Bruce Carbone, 24 Fox Run Road  
 

VI.  FINDINGS –  The Board, at its meeting on November 12, 2019, on a motion made by 

Robert Tucker and seconded by Matthew Hayes, voted to approve the following 

FINDINGS regarding the site plan and special permit applications for 21 Trotter Drive. 

The motion was approved by a roll call vote of five in favor and none opposed.   
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 Planning & Economic Development Board Member  Vote  
  Richard Di Iulio       Yes 

  Matthew Hayes      Yes 

  Thomas A. Gay       Yes 

 Andy Rodenhiser      Yes 

  Robert Tucker       Yes    
  

 Site Plan Rules and Regulations Findings – The Board shall determine whether 

the proposed development is in conformance with the standards and criteria set forth in 

the Site Plan Rules and Regulations, as amended December 3, 2002, unless specifically 

waived.  
 

In making its Decision, the Board shall determine the following: 
 

 (1) Has internal circulation, queuing and egress been designed such that traffic safety 

is protected, access via minor streets servicing residential areas is minimized, and 

traffic backing up into the public way is minimized? 
  

 The proposed use is an expansion of an existing operation. The project will not 

change traffic patterns to access the site which is located at the cul-de-sac 

terminus of Trotter Drive, the major roadway within the 495 Business Park. 

Access is from Trotter Drive so traffic on minor side streets is not necessary. 

However, subject to Condition F, employees, company vehicles, delivery 

companies and customers will be directed to use Trotter Drive from Route 109 to 

access the site instead of Alder Street to Trotter Drive. Internal site circulation is 

improved with a rebuilt driveway and better organized parking for employees, 

visitors and construction vehicles used in the business. The site plan has been 

carefully evaluated for truck maneuverability and has been found to be 

satisfactory. The site includes turnaround areas so there will be no backing out 

onto a public way. Neighborhood residents identified speeding traffic on Trotter 

Drive as a concern.  The Applicant has agreed to install reduced speed signs on 

Trotter Drive to address this concern; see Condition C-10.   
 

 (2) Does the site plan show designs that minimize any departure from the character, 

materials, and scale of buildings in the vicinity as viewed from public ways and 

places?   
 

The proposed building is in an industrial/office building style; its scale and 

materials are suitable for the site and use. The design has been positively 

reviewed by the Design Review Committee and is acceptable for its location. The 

building and on-site operations are located well off Trotter Drive and are mostly 

not visible from the public way. Existing vegetation at the front of the site is being 

retained. There are no distinguishing buildings in the vicinity with which the 

proposed buildings would conflict in terms of character, materials and scale.    
 

(3)  Is reasonable use made of building location, grading and vegetation to reduce the 

visible intrusion of structures, parking areas, outside storage or other outdoor 

service areas (e.g. waste removal) from public views or from (nearby) premises 

residentially used and zoned. 
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The proposed addition to the building and the upgrading of the site is almost 

entirely not visible from the public way or from nearby residential premises. 

Additional landscape buffering has been provided to screen the site from the 

adjacent residential property at 2 Lost Hill Drive. Therefore, the proposal is 

reasonable.   
 

(4)  Is adequate access to each structure for fire and service equipment provided? 
 

Access for fire and service equipment is provided with paved surfaces on three 

sides of the combined existing building and planned addition. The Fire 

Department has reviewed the plan and determined that access in and around the 

building is acceptable as is the location of the planned fuel storage facility.   
 

(5) Will the design and construction minimize, to the extent reasonably possible, the 

following environmental impacts? 

a)    the volume of cut and fill; 

b)  the number of trees to be removed with particular care taken with mature 

 trees and root systems; 

c)  the visual prominence of man-made elements not necessary for safety; 

d)  the removal of existing stone walls; 

e)  the visibility of building sites from existing streets; 

f) the impacts on waterways and environmental resource areas; 

g)  soil pollution and erosion; 

h)  noise. 
 

The proposed stormwater drainage system has been reviewed by the Town’s 

Consulting Engineer and the Conservation Commission; an Order of Conditions 

and Land Disturbance Permit were issued September 30, 2019.  Appropriate soil 

pollution and erosion controls have been incorporated into the plan. No 

extraordinary noise will be generated by the operation of the facility. Visibility is 

minimal from Trotter Drive. No stone walls are being removed. The construction 

area was previously disturbed and the portion of the site close to wetlands is 

being restored to its natural state. Since the site is located within a Groundwater 

Protection District, this approval also includes a special permit that ensures it 

will not adversely affect groundwater.  
 

(6) Is pedestrian and vehicular safety both on the site and egressing from it 

maximized? 
 

The entrance and egress to the site and its parking and loading facilities have 

been designed for safe operation and to minimize conflict. Walkways are provided 

from the parking area adjacent to the building entrances. Due to the nature of the 

site and its uses, pedestrian access to the site is not desired or encouraged. The 

site plan shows the provision of bicycle racks to accommodate employees who 

may wish to cycle to work.  
 

(7)    Does the design and will the construction incorporate, to the maximum extent 

possible, the visual prominence of natural and historic features of the site? 
 

 There are no visually prominent natural or historic features on site.  
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(8) Does the lighting of structures and parking area avoid glare on adjoining 

properties and minimize light pollution within the town? 
 

The lighting plan was reviewed by the Board’s consulting planner and engineer. 

The planned site lighting minimizes light pollution by using cut off lenses and 

there is no light spillage off site.  
 

(9)  Is the proposed limit of work area reasonable and does it protect sensitive 

environmental and/or cultural resources?  The site plan as designed should not 

cause substantial or irrevocable damage to the environment, which damage could 

be avoided or ameliorated through an alternative development plan or mitigation 

measures. 
 

The limit of work is reasonable and it protects sensitive environmental resources. 

The project has been reviewed by the Conservation Commission and an Order of 

Conditions has been issued.  The installation of a stormwater management system 

reduces the current impacts of presently untreated stormwater discharge to 

sensitive environmental resources located on the property.  
 

Miscellaneous Findings  
 

1. The Zoning Board of Appeals authorized the use of the property at 21 Trotter 

Drive for a landscape construction business in a special permit and use variance 

granted August 13, 1998.  This approval included a new building for offices, 

equipment and garage and the temporary storage of trees, shrubs, mulch, and 

stone products.    
 

2. The Groundwater Protection Overlay District and the corresponding provisions 

 of the Zoning Bylaw were adopted in 2004.  21 Trotter Drive is located within the 

 Groundwater Protection District.  
 

3. Installation of a diesel fueling system on the premises at 21 Trotter Drive 

occurred in 1999 as documented by Northeastern Petroleum Service and Supply 

Inc. Further, Holliston Oil Service has provided documentation that it has 

delivered diesel fuel to the property since April 2000.  
 

4. Outdoor Storage – As indicted on Sheet 3 of the October 8, 2019 site plan, 90,700 

sq. ft. of the site will be used for outdoor storage on a paved surface; 18,300 sq. 

ft. of the site will be used for outdoor storage on land.  Combined, this comprises 

109,000 sq. ft. (2.5 acres).  
  

 Groundwater Protection District Findings – Section 5.6.3 of the Zoning Bylaw 
 

E. 1.  Permitted Uses – The proposed use shown on the site plan is an expansion of the 

existing use of the premises which includes a building for professional offices for 

R.P. Marzilli & Company and the accessory outdoor storage of landscape 

materials and parking of vehicles and equipment associated with the business 

operating on the premises. This use was initially authorized by decision of the 

Zoning Board of Appeals on August 13, 1998. Enlargement of an existing 

structure and new construction are permitted uses, subject to certain restrictions, 
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within the Groundwater Protection District. As conditioned herein, the project 

will comply with those restrictions. 
 

E. 2.  Prohibited Uses – “Storage of liquid petroleum products” is a prohibited use and 

a new fuel storage tank system is proposed for the site. However, a diesel fuel 

storage and dispensing system has existed on the site since 1999 for fueling. The 

new system is a replacement and upgrade of a previously allowed use. The 

Town’s Groundwater Protection District regulations did not go into effect until 

2004. Further, Section 5.6.3 E.3.a. of the Bylaw allows for the alteration or 

expansion of existing uses that do not conform to the Groundwater Protection 

District regulations by special permit. The Bylaw authorizes the Board to exercise 

its discretion to allow for an enlargement or alteration of existing uses that do not 

conform to the Bylaw’s current language.   
 

 The proposed new fueling facility includes two, fixed mounted, above ground fuel 

storage tanks with a concrete pad underneath to accommodate containment for 

5,300 gallons. One tank will have a 2,500 gallon capacity and the other has a 

2,000 gallon capacity. The system includes double walled tight tanks, a concrete 

containment dike, concrete limiting barrier, overhead canopy, and other safety 

measures that represent a significant improvement over the existing fueling 

operation which has been in place since 1999. There is no increase in fuel storage 

capacity above that for the existing system. During the course of the public 

hearing, the location of the proposed fuel storage facility was moved 

approximately 80’ to the north placing it approximately 260’ away from the 

closest wetland limit and significantly outside the wetland buffer area. Pursuant 

to the Conservation Commission Order of Conditions, item #23, the Applicant 

shall submit information to the Conservation Agent and/or Commission, prior to 

the commencement of operations of the fueling facility, showing that the proposed 

fueling operation meets the requirements of the Massachusetts Stormwater 

Management Handbook and submit a Spill Prevention, Control, and 

Countermeasure (SPCC) Plan for the fueling station in accordance with US EPA 

requirements for a Tier II facility.  The Applicant has retained Web Engineering 

of Scituate, MA to prepare the SPCC. See Condition G.     
 

E.3. Uses and Activities Requiring a Special Permit – Specific to this project, the 

 following uses and activities are allowed only upon the issuance of a special 

 permit.  

a. Enlargement or alteration of existing uses that do not conform to the 

Groundwater Protection District.  The installation of a new fueling system for 

the company’s vehicles does not conform to the list of permitted uses.  

However, the proposed new system is an improvement over the pre-existing 

fueling system which has been in place since 1999, well before the 

establishment of the Groundwater Protection District by the Town in 2004.   
 

b. Any use which will render impervious more than 15% or 2,500 square feet of 

any lot, whichever is greater. The proposed building expansion and site 

improvements at 21 Trotter Drive would increase the extent of impervious 

surface from 13.3% to 24.9%, thus triggering the need for a Groundwater 

Protection special permit.  
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F.   Special Permits 
 

 1.  The Board of Appeals is the designated special permit granting authority 

for the Groundwater Protection District. However, the Bylaw (Section 3.5. Site 

Plan Review, 4. a.) provides that authority to the Planning and Economic 

Development Board when both site plan approval and a special permit are 

needed so as to consolidate the review process. The Board has notified the Board 

of Health, the Conservation Commission, and the Medway Department of Public 

Works of the groundwater special permit application and sought their counsel 

and input as required by the Bylaw.  
 

 1. a.  The proposed use must not adversely affect the existing or potential 

quality or quantity of water that is available in the Groundwater Protection 

District.   
 

 The project has been reviewed by the Conservation Commission and the Town’s 

Consulting Engineer to ensure that the planned stormwater management facilities 

and the associated groundwater recharge does not degrade groundwater quality. 

The Commission approved an Order of Conditions and Land Disturbance Permit 

on September 30, 2019 which specifies suitable measures to protect groundwater. 

This includes a requirement that the proposed addition and fueling station shall 

not include any form of untreated metal roofing and that any metal roof on the 

existing building shall be pretreated and painted with protective coating so as to 

prevent stormwater runoff from a metal roof of a building location in a Zone II 

watershed area. Further, a comprehensive stormwater management system has 

been approved for this site where there are currently no stormwater facilities 

whatsoever. The stormwater design provides for the required reduction of total 

suspended solids off of the paved surfaces through the use of sub-surface 

drainage structures, deep sump catch basins and an infiltration detention basin 

for treatment, infiltration and recharge; the total suspended solids removal rate 

will be 95%. Peak stormwater flows will now be managed for all peak storm 

events. This is a considerable improvement over current conditions where 

untreated stormwater is presently flowing to the receiving wetland areas on the 

site.   
 

 To further protect groundwater, the project is conditioned as included herein; see 

Condition E.    
  

 1. b.  The proposed use shall be designed to avoid substantial disturbance of the 

soils, topography, drainage, vegetation, and other water-related natural 

characteristics of the site to be developed.   
 

 The location of the proposed addition to the west of the existing building is in an 

area that has historically been used primarily for yard storage of plant materials 

and vehicles. A significant portion of the site will remain in its natural state; after 

construction, 75.1 % of the property will remain impervious. This is considerably 

more than the 20% minimum impervious requirement of the Bylaw. 
 

     2. The Board finds that the Applicant has provided sufficiently detailed, 

definite, and credible information to support positive findings in relation to the 
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standards for a Groundwater Protection special permit as documented in the 

application materials and additional information provided during the course of 

the public hearing.  
  

 3. The submission requirements and public hearing procedures have been 

conducted in accordance with Section 3.4 of the Bylaw and the Board’s Site Plan 

Rules and Regulations including the posting of a public hearing notice with the 

Town Clerk, abutter notification, and legal advertisement. Information about the 

project has also been posted to the Board’s web page and review and comments 

have been sought from the Board of Health, Conservation Commission, Sewer 

and Water Commission and the Department of Public Works.   
 

The Board finds that the adverse effects of the proposed use will not outweigh its 

beneficial impacts to the Town or neighborhood. 
 

 Special Permit Findings - Unless otherwise specified herein, special permits shall be 

granted by the special permit granting authority only upon its written determination that 

the adverse effects of the proposed use will not outweigh its beneficial impacts to the 

town or the neighborhood, in view of the particular characteristics of the site, and of the 

proposal in relation to that site. In making its determination, the special permit granting 

authority, in addition to any specific factors that may be set forth in other sections of the 

Bylaw, shall make findings on all of the applicable criteria specified below:   
         

(1)  The proposed site is an appropriate location for the proposed use.   
   

 The site is an appropriate location for the proposed use since it is an expansion of 

an existing building and is located in the 495 Business Park within the West 

Industrial zoning district where the proposed uses are allowed by right and by 

special permit.   
 

(2)   Adequate and appropriate facilities will be provided for the operation of the 

 proposed use. 
  

As documented in the Findings pursuant to the Site Plan Rules and Regulations, 

adequate and appropriate facilities have been provided for the operation of the 

expanded facility. The proposed stormwater management system has been 

reviewed by the Board’s Consulting Engineer and found to be adequate.  
 

 (3) The proposed use as developed will not create a hazard to abutters, vehicles,  

  pedestrians or the environment.                              
 

The existing office and tool, equipment and landscape materials storage uses have 

operated on the premises for many years without creating a hazard to abutters, 

vehicles, pedestrians or the environment. The proposed building expansion and 

site improvement project will not materially change that operation but will 

improve operational efficiency in terms of movement of equipment and fueling. 

There is no planned increase in the number of employees. The planned 

improvements will positively impact the environment through the installation of a 

stormwater management system where none present exists.  There will also be 

improved safety measures at the new fuel storage facility as compared to the 

present operation. Primary access to the site is from Route 109 and Trotter Drive 
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and Condition F. requires the business owner to take steps to discourage use of 

Alder Street by its employees, suppliers, and customers to access the site.  
 

(4)  The proposed use will not cause undue traffic congestion or conflicts in the 

immediate area. 
 

The driveway entrance to the site already exists and will be upgraded as part of 

the planned site improvements. The industrial park’s roadway system is adequate 

to handle the small increase in traffic resulting from this expansion.  
 

(5)  The proposed use will not be detrimental to the adjoining properties due to 

lighting, odors, dust, noise, vibration, refuse materials, or other undesirable visual, 

site or operational attributes of the proposed use.  

The Board considered the comments of abutters in the adjoining residential 

neighborhood. The plans document that there is no light trespass. The 

landscaping plan shows landscape buffering provided at the northeast corner of 

the property to screen the adjacent residential property at 2 Lost Hill Drive. No 

extraordinary noise, vibration dust or other operational attributes are expected 

from the proposed expanded use and no evidence of such impacts from the 

existing operation has been suggested. In addition to the new addition, the façade 

of the existing building is also being improved and overall, these changes will 

present a more positive visual appearance.  
 

(6)  The proposed use as developed will not adversely affect the surrounding 

neighborhood or significantly alter the character of the zoning district. 
  

 As conditioned, the proposed building expansion on the site will not adversely 

affect the surrounding neighborhood or change the character of the West 

Industrial zoning district. The use is allowed by right in the district, and the 

building addition is in character with other industrial buildings in the area. There 

is no change in use of the property from what presently exists. Adequate measures 

have been taken to reduce the impacts on nearby residential neighbors. 
 

(7)  The proposed use is in harmony with the general purpose and intent of this 

Zoning Bylaw.                                                                                                      

 The proposed use is an expansion of an existing use within the West Industrial 

District where such uses are allowed so the character of the district will not 

change as a result of this planned expansion.  The West Industrial district is 

designed to accommodate this type of use subject to certain conditions to limit 

any adverse impacts.  

(8) The proposed use is consistent with the goals of the Medway Master Plan.             

 The proposed facility is in compliance with the Economic Development Goals of 

the Medway Master Plan – “to encourage commercial/industrial development” 

and “attract new (and retain existing) businesses and increase the 

industrial/manufacturing tax base”.   

(9) The proposed use will not be detrimental to the public good.                                    
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 As documented in the application, plan and associated materials submitted during 

the public hearing process, the proposed use helps achieve the goals the Medway 

Master Plan by providing an expanded tax base and preserving and increasing 

jobs while incorporating measures to protect the environment and neighboring 

residences.  The Applicant has been contributing to the tax base of Medway for 

more than 20 years and the granting of the special permit will provide further 

financial benefit to the Town. For all of these reasons, the project is not 

detrimental to the public good.                                              

VII. WAIVERS – At its November 12, 2019 meeting, the Board, on a motion made by Robert 

Tucker and seconded by Matthew Hayes, voted to grant waivers from the following 

provisions of the Rules and Regulations for the Submission and Approval of Site Plans, 

as amended December 3, 2002. The Board’s action and reasons for granting each waiver 

are listed below. All waivers are subject to the Special and General Conditions of 

Approval, which follow this section.  
 

 The motion was approved by a roll call vote of five in favor and none opposed.   
 

 Planning & Economic Development Board Member            Vote  
 Richard Di Iulio        Yes 

 Matthew Hayes       Yes 

 Thomas A. Gay        Yes 

Andy Rodenhiser       Yes 

 Robert Tucker        Yes      
  

Site Plan Submittal Requirements/Plan Contents  
 

 1. Section 204-5 B. Site Context Sheet is required as part of the plan set.   The  

  Site Context Sheet shall include the following information:   
 

 A locus plan showing the site and its boundaries in relation to all 

surrounding streets within two thousand (2,000) feet of the perimeter of 

the site. The plan shall be at a maximum scale of one (1) inch equals one 

thousand (1,000) feet.  Scenic roads shall be noted. 

 Abutters' names and addresses with assessor's reference. 

 Lot lines with dimensions and easement areas. 

 Existing topography at two (2) foot intervals from USGS survey maps or 

actual land survey. 

 All easements (utility, conservation and other) and rights-of-way. 

 Zoning district boundaries including groundwater protection district, 

wetlands, and flood plain zones. 
 

A separate Site Context Sheet has not been provided as part of the plan set.   

However, the information specified to be included on a Site Context Sheet is 

included on the Cover Sheet and Existing Conditions Sheet.  For the foregoing 

reason, the Board APPROVES this waiver as being consistent with the purpose 

and intent of the Site Plan Rules and Regulations which will have no significant 

detriment to the achievement of any of the purposes of Site Plan Review and 

Approval.     
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2. Section 204 – 3. A. 7.a. Traffic Impact Assessment – A traffic impact report is 

required if a development project involves the addition of 30 or more parking 

spaces.   
 

 The Applicant has requested a waiver from this requirement. The site plan shows 

paving to accommodate 129 parking spaces for the site, many of which are for 

company vehicles and has requested that the requirement for a traffic impact 

assessment be waived. As the current parking is neither paved nor striped, it is 

difficult to determine if there will be a net increase of 30 or more parking spaces. 

The nature of the business does not generate much consumer traffic and the 

proposed building expansion will not translate into an increased number of 

employees over current conditions. The preparation of a traffic impact assessment 

is not expected to reveal any useful information related to the site or the project’s 

impacts. For the foregoing reasons, the Board APPROVES this waiver as being 

consistent with the purpose and intent of the Site Plan Rules and Regulations 

which will have no significant detriment to the achievement of any of the purposes 

of Site Plan Review and Approval. 
 

3.  Section 204-5 C. 3) Existing Landscape Inventory - An Existing Landscape 

Inventory shall be prepared by a Professional Landscape Architect licensed in the 

Commonwealth of Massachusetts. This inventory shall include a “mapped” 

overview of existing landscape features and structures and a general inventory of 

major plant species including the specific identification of existing trees with a 

diameter of one (1) foot or greater at four (4) feet above grade. 
 

 The Applicant has requested a waiver from this requirement as the site has been 

used for many years by R.P. Marzilli & Company (landscape construction) and is 

already considerably disturbed.  The Board has requested and the Applicant has 

agreed to identify trees with a diameter of 18 inches or more at 4 feet above grade 

only within the limit of work area, not throughout the entire 11 acre site. As 

conditioned herein (Condition C), the site plan will be revised to show this partial 

inventory on the Existing Conditions Sheet. For the foregoing reasons, the Board 

APPROVES this waiver request as being consistent with the purpose and intent of 

the Site Plan Rules and Regulations which will have no significant detriment to 

the achievement of any of the purposes of Site Plan Review and Approval. 
 

4. Section 204-5 D. 3)   Proposed Site Plan Information Sheets - The Site Plan 

shall show the location and dimensions of proposed improvements such as . . . . 

facilities for waste disposal and storage . . .  
 

 R.P. Marzilli & Company relies upon dumpsters and containers for storing and 

handling materials both long and short term onsite and this takes place behind 

the building and throughout the rear portion of the site. Outside storage bins for 

landscape materials are located along a portion of the western edge of the site as 

shown on the plan. The Applicant has requested that strict interpretation of this 

provision be waived. However, this requirement also pertains to the provision of 

facilities for the standard collection and storage of office waste and trash from 

routine office operations. The Board finds that an enclosed dumpster facility 

should be provided and located on the plan.  For the foregoing reason, the Board 

DENIES this waiver.    



Medway Planning & Economic Development Board 

Trotter Drive LLC - Site Plan and Special Permit Decision  
APPROVED - November 12, 2019   

  

 14 

 

Site Plan Development Standards 
 

 5. Section 205-3 B. 6 Internal Site Driveways - The perimeter of the driveway  

  shall be bounded with vertical granite curb or similar type of edge treatment.   
 

 The Applicant has requested a waiver from this requirement and has proposed to 

use bituminous berms along all travel lanes and parking limits. Berm is an 

upgrade over the current conditions where no curbing is provided. Such berm is a 

suitable product for the site of a landscaping contractor business in this location 

and will serve to direct stormwater as needed. For the foregoing reasons, the 

Board APPROVES this waiver request as being consistent with the purpose and 

intent of the Site Plan Rules and Regulations which will have no significant 

detriment to the achievement of any of the purposes of Site Plan Review and 

Approval. 
 

6. Section 205-6 Parking.  G. Parking Space/Stalls, 3. a) Car parking spaces/stalls 

shall be ten (10) feet by twenty (20) feet, except that handicap stalls shall be in 

accordance with the current ADA standards.  
 

 The Applicant has requested waiver from this regulation and has proposed 

parking space stalls at a size of 9’ by 18’. This is the allowed standard parking 

space size per Section 7.1.1. E. 3. a. of the Zoning Bylaw and is suitable for 24’ 

wide two-way traffic aisles. Smaller sized parking spaces reduces the amount of 

impervious coverage which is appropriate in a Groundwater Protection District. 

For the foregoing reasons, the Board APPROVES this waiver request as being 

consistent with the purpose and intent of the Site Plan Rules and Regulations 

which will have no significant detriment to the achievement of any of the purposes 

of Site Plan Review and Approval.  
   

7. Section 205–6 G. 3. b) – Parking Spaces and Stalls - Wheel stops are required 

at the head of each car stall where a space/stall abuts a walkway, pedestrian way, 

or special site feature such as an abrupt change in grade. Acceptable materials 

include pre-cast concrete, granite, or like materials. All wheel stops shall be 

properly anchored into the ground and located approximately twenty-four (24) 

inches from the head of a car space/stall. 
 

 The Applicant has requested a waiver from this requirement for the spaces 

abutting the walkways and has proposed use of Cape Cod berm, and integrated 

concrete walks and curbing. The installation of wheel stops creates obstructions 

within the parking area and makes snowplowing difficult. In lieu of using wheel 

stops, the Board asked for wider sidewalks to be provided where the parking 

areas abut a sidewalk to accommodate the overhang of vehicles and provide 

sufficient space for pedestrians; that change is shown on the October 8, 2019 plan 

set.  For the foregoing reasons, the Board APPROVES this waiver request as 

being consistent with the purpose and intent of the Site Plan Rules and 

Regulations which will have no significant detriment to the achievement of any of 

the purposes of Site Plan Review and Approval.  
 

8. Section 205-6 G. 4. b) – Parking Spaces and Stalls - Stalls shall not be located 

within 15’ of the front, side or rear property lines.  
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 The Applicant has requested a waiver from the full extent of this requirement for 

the parking area located within 15’ along the western edge of the site. An 

approximately 10’ setback is proposed for the 36 parking spaces in this area 

instead of the standard 15’ setback. This area abuts the driveway for Merrimack 

Building Supply at 20 Trotter Drive for about 300’. A retaining wall along that 

boundary is proposed to provide some screening to the abutting property.  For the 

foregoing reasons, the Board APPROVES this waiver request as being consistent 

with the purpose and intent of the Site Plan Rules and Regulations which will 

have no significant detriment to the achievement of any of the purposes of Site 

Plan Review and Approval.  
 

 9. Section 205-6 H. Curbing – The perimeter of the parking area shall be bounded  

  with vertical granite curb or similar type of edge treatment to delineate the  

  parking lot.  
 

 The Applicant has requested a waiver from this requirement and has proposed to 

use bituminous berms along all travel lanes and parking limits. Berm is an 

upgrade over the current conditions where no curbing is provided. Such berm is a 

suitable product for the site of a landscaping contractor business in this location 

and will serve to direct stormwater as needed. For the foregoing reasons, the 

Board APPROVES this waiver request as being consistent with the purpose and 

intent of the Site Plan Rules and Regulations which will have no significant 

detriment to the achievement of any of the purposes of Site Plan Review and 

Approval. 
 

10. Section 205-9. B. Landscape Buffers - The use of proportionally sized 

landscaped buffers and berms between the street and structures, between the street 

and parking fields, between the site and its neighbors, and throughout parking lot 

islands is encouraged to provide for more immediate visual screening and 

improved topographical variation. 
 

 Landscape buffering is not planned along the western property line of the subject 

site abutting the adjacent Merrimack Building Supply property at 20 Trotter 

Drive. Portions of the area along the western boundary of 20 Trotter Drive are to 

be used for parking and outdoor materials storage for R.P. Marzilli & Company. 

Further, there is a driveway connection between the two industrial sites. A 

substantial landscape buffer is planned along that portion of the eastern property 

line which abuts a residential property at 2 Lost Hill Drive. For the foregoing 

reasons, the Board APPROVES this waiver request as being consistent with the 

purpose and intent of the Site Plan Rules and Regulations which will have no 

significant detriment to the achievement of any of the purposes of Site Plan 

Review and Approval.  
 

11. Section 205-9 F. F. Tree Replacement – The total diameter of all trees over 

ten (10) inches in diameter that are removed from the site shall be replaced with 

trees that equal the total breast height diameter of the removed trees.  The 

replacement trees may be placed on or off site as recommended by the Planning 

Board. 
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 The Board has previously agreed to limit the inventory of trees to be removed 

from the site to only those over 18” in diameter in the work limit area.  To 

provide a suitable buffer for the adjacent residential neighbor at 2 Lost Hill 

Drive, four white pine trees are to be removed; each is 20 – 24” in diameter for a 

total of 80 and 96” of required tree replacement. The replacement planting plan 

for this area is robust; it shows 25 giant green arborvitae (14’ – 20’ tall) and 9 

Norway spruce trees (14’ – 20’ tall). The property owner at 2 Lost Hill Drive is 

satisfied with the proposed landscaped buffer. For the foregoing reasons, the 

Board APPROVES this waiver request as being consistent with the purpose and 

intent of the Site Plan Rules and Regulations which will have no significant 

detriment to the achievement of any of the purposes of Site Plan Review and 

Approval.  

   

VIII. CONDITIONS The Special and General Conditions included in this Decision shall 

assure that the Board’s approval of this site plan is consistent with the Site Plan Rules and 

Regulations, the Bylaw (Section 3.4 Special Permits) and (Section 5.6.3 Groundwater Protection 

District), that the comments of various Town boards and public officials have been adequately 

addressed, and that concerns of abutters and other town residents which were aired during the 

public hearing process have been carefully considered.  The Board’s issuance of a special permit 

and site plan approval is subject to the following conditions.  
 
SPECIFIC CONDITIONS OF APPROVAL  
 

A.  Plan Endorsement - Within sixty (60) days after the Board has filed the Decision 

with the Town Clerk, the site plan for the R.P. Marzilli & Co building expansion 

project at 21 Trotter Drive dated April 8, 2019, last revised October 8, 2019,  

prepared by Engineering Design Consultants, Inc. of Southborough, MA shall be 

further revised to reflect all Conditions and required revisions and additions, 

including those as follows, and shall be submitted to the Board to review for 

compliance with the Board’s Decision.  (Said plan is hereinafter referred to as the 

Plan). The Applicant shall provide a Mylar set of the revised Plan in its final form 

to the Board for its signature/endorsement.  All Plan sheets shall be bound 

together in a complete set.  
 

B. Cover Sheet Revisions – Prior to plan endorsement, the cover sheet of the 

October 8, 2019 site plan set shall be revised as follows:  
 

1. Add a list of the approved requests for waivers from the Site Plan Rules and 

Regulations.   

2. Add a line with the signature box for Endorsement Date 

3. Expand the Sheet List to include the architectural drawings and elevations 
 

C. Other Plan Revisions – Prior to plan endorsement, the following plan revisions 

shall be made to the October 8, 2019 Site Plan set.  
 

1.  Include sufficient bicycle racks pursuant to Section 7.1.1. I. Bicycle Parking 

of the Bylaw.  Note on Layout Sheet and add a bike rack detail.  

2. Addition of notes to indicate regular locations of outdoor storage trailers and 

Conex type containers.  
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3. Show a location and detail for a dumpster for office use and suitable enclosure 

acceptable to the Board.   

4. Include on the Existing Conditions sheet the inventory of trees 18” or larger in 

diameter located within the work limit area. Identify which trees are to be 

removed. 

5. Add 6 deciduous shade trees of a minimum 2½” caliper in diameter in the 

parking areas to the Landscape Plan and include in the plant list table.  

6.  Have the Landscape Plan stamped by a landscape architect registered in the 

Commonwealth of Massachusetts 

7. Show vertical granite curbing along the radius of the driveway opening from 

Trotter Drive for at least 12 feet beyond the gutter line.  

8. Labels will be added to denote the locations for trailers and conex type 

containers.  

9. Show the driveway connection between 20 and 21 Trotter Drive and specify 

its material and dimensions.  

10. Show locations for reduced speed signs on Trotter Drive after consulting with 

Sergeant Jeff Watson on location and sign content.  
 

 D. Use Limitations 
 

1. Parking or use of the parking areas at 21 Trotter Drive shall be limited only to 

vehicles for R.P. Marzilli & Co. employees, deliveries and customers.  The 

parking area shall not be leased or made available to any other businesses for 

any purposes.   
   

2. Outdoor storage shall be limited only to materials, vehicles and equipment 

actively used by R.P. Marzilli & Co.  The outdoor storage areas shall not be 

leased or made available to any other business or organization for any 

purposes. The land area devoted to outdoor storage shall not exceed 30% of 

the lot area. The property is limited to the use of six conex type containers 

which shall be located behind the building and not in public view.  
 

E.  Conditions Pertaining to Groundwater Protection District Special Permit  
 

1. Storage of hazardous materials and other hazardous materials is prohibited 

unless in a free-standing container within a building. Any hazardous materials 

that will be used at the facility shall be identified and a list provided to the 

Board. Any accidental spillage shall also be contained within the building and 

any that enters the sewer system shall be treated prior to being discharged to 

the municipal sewer system. 
 

2.  Any fertilizers used on landscape material anywhere on the site shall be the 

slow-release organic granular type, and only the absolute minimum necessary. 

All storage of fertilizers must be in a free-standing container within a 

building, have adequate secondary storage capacity or be within a facility 

designed to prevent the generation and escape of contaminated runoff or 

leachate. Application of fertilizers on site must be done in a manner to 

minimize adverse impacts on groundwater. 
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3. Outdoor storage anywhere on the site shall consist only of non-hazardous 

materials.  Metal materials stored outside shall be under cover of a building or 

structure to prevent leaching of the metal into the groundwater.   
 

4.  There shall be no outdoor storage of pesticides, herbicides, fungicides or 

insecticides anywhere on the site. Any such products shall be stored inside.  
  

5.    Deicing materials shall be limited to calcium chloride or other deicer material 

approved by the Medway Department of Public Works.   
 

6.     Plowed snow for the site shall be stored only in the designated areas shown on 

the plan or taken off site in times of substantial storms. No snow shall be 

disposed of in the stormwater detention basin.   
 

7.     All vehicles shall be parked/stored on the paved surface to ensure treatment of 

any leaks of fluids from the vehicles. There shall be no outdoor maintenance 

or cleaning of vehicles. 
 

8.   There shall be no earth removal within six feet of the historical high 

groundwater level. 
 

9.  The Town reserves the right to periodically inspect the site to ensure 

compliance with these conditions.  
 

F.        Site Access – Vehicular access to the site is provided from Route 109 and Trotter 

Drive. The Permittee shall instruct employees, delivery companies and 

customers to use Route 109/Trotter Drive and not Alder Street to access the 

property. Any printed or electronic company materials that provide directions to 

the site shall indicate the Route 109/Trotter Drive route.  
 

G.  Fueling Facility 
 

1. The Permittee shall submit the Spill Prevention, Control, and Countermeasure 

(SPCC) Plan prepared by Web Engineering of Scituate, MA to the Board 

before an occupancy permit is issued for the building addition.  
 

2. As specified by the Medway Fire Department, the fuel storage facility shall 

comply with 527 CMR 1 Massachusetts Comprehensive Fire Safety, 

specifically Chapter 66. 
 

3. The Permittee shall also secure the necessary permits from the Medway Fire 

Department for the decommissioning of the existing fuel storage tanks prior to 

the installation of the new fueling facilities.  
 

H.  Buffer Zone – The Permittee shall maintain the 30’ greenbelt easement along the 

eastern edge of the property as shown on the site plan and as required by the 

Bylaw for the West Industrial zoning district.  
 

I. Signage – Any changes to the existing monument sign for R. P. Marzilli & 

Company and any new building signage shall comply with Section 7.2 of the 

Bylaw.  
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J.  Fire Hydrant – Before a building permit is issued, the Permittee shall secure 

written communication from the Medway Fire Department indicating whether the 

existing fire hydrant located at the Trotter Drive cul-de-sac is sufficient for the 

planned expansion or whether an additional hydrant is needed within the site. The 

Permittee is required to provide the Fire Department with the necessary flow 

testing and other documentation needed to make this determination.  If an 

additional hydrant is required, it will be handled as a field change to the site plan 

and be reflected on the as-built plan submitted at the conclusion of the project.   
 

K. Utilities – All electric, telephone, cable TV and other utilities shall be located 

underground. No overhead utilities are permitted. 
 

L. Snow Storage – Snow storage areas as shown on the plan are located within the 

100 foot buffer zone to a wetland resource area. Prior to plan endorsement, the 

Permittee shall provide the Board with written authorization from the 

Conservation Commission to do so or revise the plan to show an alternative 

location for snow storage.  
 

M. The provisions and conditions of the 1998 ZBA decision remain in effect.  

 

GENERAL CONDITIONS OF APPROVAL 
 

A. Fees - Prior to site plan endorsement by the Board, the Permittee shall pay: 
 

1. the balance of any outstanding plan review fees owed to the Town for review 

of the site plan by the Town’s engineering, planning or other consultants; and  

2. any construction inspection fee that may be required by the Board; and 

3. any other outstanding expenses or obligations due the Town of Medway 

pertaining to this property, including real estate and personal property taxes 

business licenses, water/sewer bills, etc.   
 

 The Permittee’s failure to pay these fees in their entirety shall be reason for the 

Board to withhold plan endorsement.   
 

B. Other Permits – This permit does not relieve the Applicant from its responsibility 

to obtain, pay and comply with all other required federal, state and Town permits. 

The contractor for the Permittee or assigns shall obtain, pay and comply with all 

other required Town permits. 
 

C. Document/Plan Recording - Within thirty (30) days of recording the Decision 

and the associated Plan, the Permittee or his assign shall provide the Board with a 

receipt from the Norfolk County Registry of Deeds indicating that all documents 

have been duly recorded, or supply another alternative verification that such 

recording has occurred.  
 

D. Restrictions on Construction Activities – During construction, all local, state and 

federal laws shall be followed regarding noise, vibration, dust and blocking of 

Town roads. The Permittee and its contractors shall at all times use all reasonable 

means to minimize inconvenience to abutters and residents in the general area.  

The following specific restrictions on construction activity shall apply.  
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1. Construction Time - Construction work at the site and in the building and the 

operation of construction equipment including truck/vehicular and machine 

start-up and movement shall commence no earlier than 7 a.m. and shall cease 

no later than 6 p.m. Monday – Saturday. No construction shall take place on 

Sundays or legal holidays without the advance approval of the Building 

Commissioner.   These rules do not apply to interior construction work such 

as carpentry, installation of drywall, flooring, electrical and HVAC systems, 

painting, etc.  
 

2. Neighborhood Relations – The Permittee shall notify neighbors in the general 

area around the site when site work and construction are scheduled to begin 

and provide a phone number for them to use for questions and concerns that 

arise during construction.   
 

3. The Permittee shall take all measures necessary to ensure that no excessive 

dust leaves the premises during construction including use of water spray to 

wet down dusty surfaces.  
 

4. There shall be no tracking of construction materials onto any public way.  

Daily sweeping of roadways adjacent to the site shall be done to ensure that 

any loose gravel/dirt is removed from the roadways and does not create 

hazardous or deleterious conditions for vehicles, pedestrians or abutting 

residents. In the event construction debris is carried onto a public way, the 

Permittee shall be responsible for all clean-up of the roadway which shall 

occur as soon as possible and in any event within twelve (12) hours of its 

occurrence.  
 

5. The Permittee is responsible for having the contractor clean-up the 

construction site and the adjacent properties onto which construction debris 

may fall on a daily basis.  
 

6. All erosion and siltation control measures shall be installed by the Permittee 

prior to the start of construction and observed by the Board’s consulting 

engineer and maintained in good repair throughout the construction period.  
 

7. Construction Traffic/Parking – During construction, adequate provisions shall 

be made on-site for the parking, storing, and stacking of construction 

materials and vehicles. All parking for construction vehicles and construction 

related traffic shall be maintained on site. No parking of construction and 

construction related vehicles shall take place on adjacent public or private 

ways or interfere with the safe movement of persons and vehicles on adjacent 

properties or roadways.  
 

8. Noise - Construction noise shall not exceed the noise standards as specified in 

the Bylaw, SECTION V. USE REGULATIONS, Sub-Section B. Area 

Standards, Paragraph 2. b).  
 

E.  Landscape Maintenance  
 

1. The site’s landscaping shall be maintained in good condition throughout the 

life of the facility and to the same extent as shown on the endorsed Plan. Any 
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shrubs, trees, bushes or other landscaping features shown on the Plan that die 

shall be replaced by the following spring.  
 

2. Within 60 days after two years after the occupancy permit is issued, the 

Town’s Consulting Engineer or the Building Commissioner shall inspect the 

landscaping to determine whether and which landscape items need 

replacement or removal and provide a report to the Board. At any time 

subsequent to this initial inspection, the Town’s Consulting Engineer or the 

Building Commissioner may conduct further inspections of the landscaping to 

determine whether and which landscaping items need replacement or removal 

and provide a report to the Board.  The Board may seek enforcement remedies 

with the Building Commissioner/Zoning Enforcement Officer to ensure that 

the comprehensive landscaping plan is maintained.  
 

F.  Snow Storage and Removal  
 

1. On-site snow storage shall not encroach upon nor prohibit the use of any 

parking spaces required by the Bylaw.  

2. Accumulated snow which exceeds the capacity of the designated snow storage 

areas on–site shall be removed from the premises within 24 hours after the 

conclusion of the storm event.  
 

G.  Right to Enter Property – Board members, its staff, consultants or other 

designated agents of the Town shall have the right to enter the property at any 

time to ensure continued compliance with the terms and conditions of this special 

permit and the endorsed site plan. 
 

H.  Construction Oversight  
 

1. Construction Account 
 

a) Inspection of infrastructure and utility construction, installation of site 

amenities including landscaping, and the review of legal documents by 

Town Counsel is required. Prior to plan endorsement, the Permittee shall 

establish a construction account with the Board. The funds may be used at 

the Board’s discretion to retain professional outside consultants to perform 

the items listed above as well as the following other tasks - inspect the site 

during construction/installation, identify what site plan work remains to be 

completed, prepare a bond estimate, conduct other reasonable inspections 

until the site work is completed and determined to be satisfactory, review 

as-built plans, and advise the Board as it prepares to issue a Certificate of 

Site Plan Completion.  
 

b) Prior to plan endorsement, the Permittee shall pay an advance toward the 

cost of these services to the Town of Medway. The advance amount shall 

be determined by the Board based on an estimate provided by the Town’s 

Consulting Engineer.  
 

c) Depending on the scope of professional outside consultant assistance that 

the Board may need, the Permittee shall provide supplemental payments to 
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the project’s construction inspection account, upon invoice from the 

Board.  
 

d)  Any funds remaining in the Permittee’s construction inspection account 

after the Certificate of Site Plan Completion is issued shall be returned to 

the Permittee.  
 

2. Board members, its staff, consultants or other designated Town agents and 

staff shall have the right to inspect the site at any time, for compliance with 

the endorsed site plan and the provisions of this Decision. 
 

3. The Department of Public Works will conduct inspections for any 

construction work occurring in the Town’s right-of way in conjunction with 

the Town of Medway Street Opening/Roadway Access Permit. 
 

4. The Permittee shall have a professional engineer licensed in the 

Commonwealth of Massachusetts conduct progress inspections of the 

construction of the approved site improvements. Inspections shall occur at 

least on a monthly basis. The engineer shall prepare a written report of each 

inspection and provide a copy to the Board within 5 days of inspection.  
 

I.  On-Site Field Changes  
 

1.  During construction, the Permittee may be authorized to make limited, minor, 

on-site field changes to the approved plan based on unforeseen site or job 

conditions, situations, or emergencies necessitated by field conditions or due 

to practical considerations. These field changes shall not alter items which 

may affect the site’s compliance with this Decision and the Bylaw nor conflict 

with a specific condition of the Decision. Field changes shall not substantially 

alter the intent, layout or design of the endorsed site plan.  
 

2. Prior to undertaking such field changes, the Permittee and/or contractor shall 

discuss the possible field changes with the Town’s Consulting Engineer and 

submit a letter and drawings to the Planning and Economic Development 

Coordinator and the Building Commissioner describing the proposed changes 

and what conditions, situations, or emergencies necessitate such changes. In 

accordance with Section 3.5.2.C of the Bylaw, the Building Commissioner 

may determine that the field change is insubstantial, authorize the change, and 

so notify the Board. Otherwise, the Board shall review the proposed field 

changes at a public meeting and determine whether the proposed field changes 

are reasonable and acceptable based on the unforeseen conditions, situations, 

or emergencies and whether other options are feasible or more suitable.  A 

written authorization of field change will be provided. Any approved field 

change shall be reflected in the as-built plan to be provided at project 

completion. 
 

J Modification of Plan and/or Decision  
 

1. Proposed modifications, not included on-site field changes, to the Decision or 

endorsed plan shall be subject to review by the Board.  
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2. This site plan and special permit approval is subject to all subsequent 

conditions that may be imposed by other Town departments, boards, agencies 

or commissions. Any changes to the site plan that may be required by the 

decisions of other Town boards, agencies or commissions shall be submitted 

to the Board for review as site plan modifications. 
 

3. Any work that deviates from the approved site plan or this Decision shall be a 

violation of the Bylaw, unless the Permittee requests approval of a plan 

modification pursuant to Section 3.5.2.A.3.c. and such approval is provided in 

writing by the Board. 
 

4. The request for a modification to a previously approved site plan shall be 

subject to the same application and review process including a public hearing.  

 Whenever additional reviews by the Board, its staff or consultants are 

necessary due to proposed site plan modifications, the Permittee shall be 

billed and be responsible for all supplemental costs including filing fees, plan 

review fees and all costs associated with another public hearing including 

legal notice and abutter notification. If the proposed revisions affect only 

specific limited aspects of the site, the Board may reduce the scope of the 

required review and waive part of the filing and review fees.  
 

5. The Board shall issue a modification decision, file such with the Town Clerk, 

and provide copies to the Building Commissioner and other Town officials 

and the Permittee.  Any modification approved by the Board shall be made a 

permanent part of the approved site plan project documents and shall be 

shown on the final as-built plan.    
 

K. Compliance with Plan and Decision  
 

1. The Permittee shall construct all improvements in compliance with the 

approved and endorsed site plan and this Decision any modifications thereto.  
 

2.  The Board or its agent(s) shall use all legal options available to it, including 

referring any violation to the Building Commissioner/Zoning Enforcement 

Officer for appropriate enforcement action, to ensure compliance with the 

foregoing Conditions of Approval.  
 

3. The Conditions of Approval are enforceable under Section 3.1. F. of the 

Bylaw (non-criminal disposition) and violations or non-compliance are 

subject to the appropriate fine.  
 

L.  Performance Security  
 

1. No occupancy permit for the planned addition shall be granted until the Board 

has provided a written communication to the Building Commissioner/Zoning 

Enforcement Officer that the project, as constructed, conforms completely and 

fully to the approved site plan and that any conditions including construction 

of any required on and off-site improvements, have been satisfactorily 

completed OR that suitable security/performance guarantee has been provided 

to the Town of Medway, to the Board’s satisfaction, to cover the cost of all 

remaining work. 
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2. The Permittee shall propose a form of performance security which shall be of 

a source and in a form acceptable to the Board, the Treasurer/Collector and 

Town Counsel. The Board requires that the performance guarantee be 

accompanied by an agreement which shall define the obligations of the 

Permittee and the performance guarantee company including: 
 

a) the date by which the Permittee shall complete construction 

b)  a statement that the agreement does not expire until released in full by the 

Board 

c) procedures for collection upon default. 
 

3. The amount of the performance guarantee shall be equal to 100% of the 

amount that would be required for the Town of Medway to complete 

construction of the site infrastructure including installation of stormwater 

management facilities, utilities, services, pedestrian facilities and all site 

amenities as specified in the approved Site Plan that remain unfinished at the 

time the performance guarantee estimate is prepared if the developer failed to 

do so.   
 

4. The security amount shall be approved by the Board based on an estimate 

provided by the Town’s Consulting Engineer based on the latest weighted 

average bid prices issued by the Mass Highway Department. The estimate 

shall reflect the cost for the Town to complete the work as a public works 

project which may necessitate additional engineering, inspection, legal and 

administrative services, staff time and public bidding procedures.  The 

estimate shall also include the cost to maintain the infrastructure in the event 

the Permittee fails to adequately perform such and the cost for the 

development of as-built plans. In determining the amount, the Board shall be 

guided by the following formula in setting the sum: estimate of the Town’s 

Consulting Engineer of the cost to complete the work plus a 30% contingency.   
  

5. Final release of performance security is contingent on project completion.  
 

M. Project Completion 
 

1. Site plan approval shall lapse after one (1) year of the grant thereof if 

substantial use has not commenced except for good cause. The work shown 

on the approved site plan shall be completed by the Permittee or its assignees 

within two (2) years of the date of plan endorsement.  Upon receipt of a 

written request from the Permittee filed at least thirty (30) days prior to the 

date of expiration, the Board may grant an extension for good cause. The 

request shall state the reasons for the extension and also the length of time 

requested.  If no request for extension is filed and approved, the site plan 

approval shall lapse and may be reestablished only after a new filing, hearing 

and decision.   
 

2. Prior to issuance of a final occupancy permit, the Permittee shall request a 

Certificate of Site Plan Completion from the Board. The Certificate serves as 

the Board’s confirmation that the completed work conforms to the approved 

site plan and any conditions and modifications thereto, including the 
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construction of any required on and off-site improvements. The Certificate 

also serves to release any security/performance guarantee that has been 

provided to the Town of Medway.  To secure a Certificate of Site Plan 

Completion, the Permittee shall:  
 

a) provide the Board with written certification from a Professional Engineer 

registered in the Commonwealth of Massachusetts that all building and 

site work has been completed in substantial compliance with the approved 

and endorsed site plan, and any modifications thereto; and  
 

b) submit an electronic version of an As-Built Plan, prepared by a registered 

Professional Land Surveyor or Engineer registered in the Commonwealth 

of Massachusetts, to the Board for its review and approval. The As-Built 

Plan shall show actual as-built locations and conditions of all buildings 

and site work shown on the original site plan and any modifications 

thereto. The As-Built Plan shall also show all utilities found during the 

construction process. The final As-Built Plan shall also be provided to the 

Town in CAD/GIS file format per MASS GIS specifications.   
 

N. Construction Standards - All construction shall be completed in full compliance 

with all applicable local, state and federal laws, including but not limited to the 

Americans with Disabilities Act and the regulations of the Massachusetts 

Architectural Access Board for handicap accessibility.  
 

O. Conflicts – If there is a conflict between the site plan and the Decision’s 

Conditions of Approval, the Decision shall rule.  If there is a conflict between this 

Decision and/or site plan and the Bylaw, the Bylaw shall apply.  
 

IX. APPEAL The Board and the Applicant have complied with all statutory requirements for 

the issuance of this Decision on the terms set forth herein. A copy of this Decision will be filed 

with the Medway Town Clerk and mailed to the Applicant/Permittee and notice will be mailed to 

all parties in interest as provided in G.L. c. 40A §15. 
 

Any person aggrieved by the Decision of the Board may appeal to the appropriate court pursuant 

to Massachusetts General Laws, Chapter 40A, §17, and shall be filed within twenty days after 

the filing of this Decision in the office of the Medway Town Clerk.   
 

In accordance with G.L c. 40A, §11, no special permit shall take effect until a copy of the 

Decision is recorded in the Norfolk County Registry of Deeds, and indexed in the grantor index 

under the name of the owner of record, or is recorded and noted on the owner’s certificate of 

title, bearing the certification of the Town Clerk that twenty days have elapsed after the Decision 

has been filed in the office of the Town Clerk and no appeal has been filed within said twenty 

day period, or that an appeal has been filed.  The person exercising rights under a duly appealed 

special permit does so at risk that a court will reverse the permit and that any construction 

performed under the permit may be ordered undone. The fee for recording or registering shall be 

paid by the Permittee. A copy of the recorded Decision, and notification by the Permittee of the 

recording, shall be furnished to the Board. 

 

### 









 
January 27, 2020 

 

To:   Susan Affleck-Childs 

Planning & Economic Development 

Coordinator 

 

From:    Jeffrey W. Watson 

  Sergeant/Safety Officer 

  Medway Police Department 

 

Ref:  Marzilli Landscape 21A Trotter Dr.  

 

 

On January 27, 2020 I spoke with Robert Marzilli in regards to the installation of two speed limit signs to be 

erected on Trotter St. as part of their construction project. I looked at the map and location showing the proposed 

signage and location. The Medway Police Department would request two 20 MPH Speed limit signs. One be 

placed on the West side of Trotter Dr. across from Alder St. just before the side walk.  The second sign should be 

placed on the East side of Trotter Drive 100 feet from the intersection of Lost Hill Dr. 

 

All signage must conform with the Manual on Uniform Traffic Control Devices as well as the Medway 

Department of Public Works. 

 

If you have any questions please let me know. 



 

January 28, 2020    
Medway Planning & Economic Development Board 

Meeting 
 

RE-ENDORSEMENT 
Salmon Site Plan Modification  

 

 Revised Salmon Site Plan Modification with 
necessary details for recording at the Norfolk County 
Registry of Deeds. 
 

You endorsed a paper set of plans on January 7, 2020. .  
We had understood that the plan was recordable in 
paper form when attached to the decision.  However, 
the Registry declined to accept them in paper form. So, 
the plan has been revised to include the required 
Registry recording box and has been provided in 
MYLAR format for your signature.  













PLUNGE POOL DETAIL INFILTRATION TRENCH 'WICK'



 

January 28, 2020    
Medway Planning & Economic Development Board 

Meeting 
 

Public Hearing Continuation – Choate 
Trail Way Subdivision and Scenic Road 

Work Permit Public Hearing  
 

 Public Hearing Continuation Notice 

 Andy Rodenhiser Mullin Rule Certification 12-10-19 
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Susan Affleck-Childs

From: Johanna Madge <yoyomadgey@gmail.com>
Sent: Wednesday, December 11, 2019 8:13 PM
To: Susan Affleck-Childs
Subject: Right of Way concern

Dear Susan, 
Our names are Johanna Madge and Lynda Bannon.  We are the owners of 38 Highland Street and we have lived here 
since 1997.  We have been attending all the meetings over the property and impending building project at 42 Highland.  
Last night at the Planning Board Committee meeting there was mention by the planning board to have the builders 
provide an access to the high school/trails.  We weren’t concerned until there was mention of using the right of way that 
literally runs through the middle of our backyard lawn and then across our driveway into our neighbors (40 Highland) 
property. Today I went and spoke with Barbara Saint Andre who said I should write an email to the Planning Board.  Our 
understanding is that this right of way is for private use only, not for public access.  We are researching the records to 
better understand the ROW.  If I am misinterpreting what was said last night at the meeting, I apologize.  Please let us 
know if that is the case.  I just want to make sure you realize that the ROW does go completely through the middle of 
our backyard lawn and driveway.  We would like the Planning Board to include us if you have any other information on 
this or if there are any further discussions about this ROW.  
Thanks so much, 
Johanna & Lynda 
 
Sent from my iPad 
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Susan Affleck-Childs

From: Mike Fasolino
Sent: Thursday, January 02, 2020 2:43 PM
To: Susan Affleck-Childs
Cc: Robert Pace; Matthew Silverstein; Jeff Lynch
Subject: RE: Choate Trail Way Definitive Subdivision Plan - Public Hearing begins December 

10th - Comments Requested 

 
Hi Susan, 
 
Here are additional comments In regards to the above subdivision plan. 
 

1. The turning radius at the end of the cul‐de‐sac must be accommodate our ladder truck through their engineer.  
2. Hydrants shall be installed and operating prior to any building construction. 
3. The private way shall be paved and maintained prior to building construction. It should be able to withstand 

70,000 lbs 
 
 
 
 

From: Susan Affleck‐Childs  
Sent: Tuesday, December 03, 2019 1:16 PM 
To: Michael Boynton; Barbara Saint Andre; Bridget Graziano; Joanne Russo; Jack Mee; David Damico; Jeff Lynch; Mike 
Fasolino; Chief Tingley; Beth Hallal; Donna Greenwood; Peter Pelletier; Jeff Watson; Elizabeth Taglieri 
Subject: Choate Trail Way Definitive Subdivision Plan ‐ Public Hearing begins December 10th ‐ Comments Requested  
 

Hi, 
 

The Planning and Economic Development Board has received an application from the Residences at Choate 
Trail, LLC of Nashua, NH for approval of a definitive subdivision plan for a proposed 4 lot, private way 
subdivision at 42 and 42R Highland Street.   
 

The Board will begin the required public hearing on Tuesday, December 10th at 8:00 p.m. Sanford Hall at 
Medway Town Hall.   
                     

The Choate Trail Way Definitive Subdivision Plan is dated November 8, 2019 and was prepared by 

Connorstone Engineering, Inc. of Northborough, MA.  The plan shows the division of the 5.88 acre property 

into four residential lots, one lot with the existing house at 42 Highland Street, and three new house lots with 

frontage on a proposed 578’ long permanent private roadway.  The development will connect to Town 

water.  The properties will include individual private septic systems. The property also includes wetlands 

under the jurisdiction of the Conservation Commission necessitating a Notice of Intent application and an 

application for Land Disturbance permit.  The project may also be subject to the Town’s Scenic Road Rules and 

Regulations. 
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The subdivision plan, application and associated documents are available for viewing and downloading at: 
https://www.townofmedway.org/planning‐economic‐development‐board/pages/choate‐trail‐way‐definitive‐
subdivision‐plan 
 

Please review the definitive subdivision plan and provide any comments to me by Tuesday, December 10, 
2019 so they can be distributed to the Board, included in the public hearing record, and shared with the 
applicant and project engineer.     
 

I have extra sets of the subdivision plan in my office and would be glad to provide one to you to assist in your 
review.  
 

The Board’s consulting engineer and consulting planner are reviewing the plan and will provide comments to 
the Board.   
 

Thanks for your help and please let me know if you have any questions.   
 

Susy  
 

Susan E. Affleck-Childs 
Planning and Economic Development Coordinator 
Town of Medway 
155 Village Street 
Medway, MA 02053 
508-533-3291 
 
 
 
 

















Telephone: 508-533-3291                Fax: 508-321-4987 

Email: planningboard@townofmedway.org 

 

 

TOWN OF MEDWAY 
Planning & Economic Development Board 

155 Village Street  

 Medway, Massachusetts 02053 

Andy Rodenhiser, Chairman 
Robert K. Tucker, Vice-Chairman  

Thomas Gay, Clerk  

Matthew J. Hayes, P.E 
Richard Di Iulio 

January 7, 2020  
 

SCENIC ROAD PUBLIC HEARING 
Choate Trail Way Subdivision – 42 and 42R Highland Street   

 

 In accordance with the provisions of Massachusetts General Law, Chapter 40, Section 15C (the 

Scenic Roads Act) and Chapter 87, Section 3 (the Public Shade Tree Act), and the Town of Medway 

Planning Board Rules and Regulations for the Review and Issuance of Scenic Road Work Permits, 

notice is hereby given that the Medway Tree Warden and the Planning and Economic Development 

Board will conduct a public hearing on Tuesday, January 28, 2020 at 7:05 p.m. in the Sanford Room of 

Town Hall, 155 Village Street, Medway, MA to consider the application of The Residences at Choate 

Trail LLC of Nashua, NH for a Scenic Road Work Permit.  
 

 The planned construction work in the Town’s right-of way at 42 and 42R Highland Street, a 

designated Medway Scenic Road, pertains to the proposed development of a 4 lot, private way, 

residential subdivision. The construction work in the right-of way includes removing seven trees and 

approximately 55 linear feet of stone walls to construct the roadway and entrance to the subdivision.  
 

 The application materials are on file with the Planning and Economic Development office and 

at the Town Clerk’s office at Medway Town Hall, 155 Village Street and may be inspected during 

normal business hours. The information is also posted at the Board’s web page at: 
https://www.townofmedway.org/planning-economic-development-board/pages/current-
applications-pedb-0. 
 

 Interested persons or parties may attend the public hearing and express their views at the 

designated time and place.  Written comments are encouraged.   
 

 This notice shall be posted on the seven affected trees and at the fieldstone wall locations at 

least seven (7) days before the public hearing. 
 

 For additional information, please contact the Medway Planning and Economic Development 

office at 508-533-3291. 

     Andy Rodenhiser  

     Planning and Economic Development Board Chairman   

 

To be published in the Milford Daily News 

Tuesday, January 14, 2020 and Monday, January 20, 2020         

https://www.townofmedway.org/planning-economic-development-board/pages/current-applications-pedb-0
https://www.townofmedway.org/planning-economic-development-board/pages/current-applications-pedb-0




































 

PGC ASSOCIATES, LLC 
1 Toni Lane 

Franklin, MA 02038-2648 

508.533.8106 

gino@pgcassociates.com 

 

 

January 23, 2020 

 

Mr. Andy Rodenhiser, Chairman 

Medway Planning Board 

155 Village Street 

Medway, MA 02053 

 

RE: Choate Trail Definitive Subdivision Plan 
 

Dear Mr. Rodenhiser: 

 

I have reviewed the revised definitive plan submitted by owner/applicant Lock it Up, LLC of 

Newton. The proposed work is to construct a neighborhood street in the form of cul-de-sac with 4 

lots. The plan was prepared by Connorstone Engineering, Inc. of Northborough of and is dated 

November 8, 2019 with revision dates of January 3 and 13, 2020. I have repeated the comments 

from my December 4, 2019 letter with new comments in bold as follows: 

 

 

1. The proposed lots comply with zoning for area, frontage, and lot shape factor. The lots also 

appear to meet the 50% upland requirement, but a calculation should be done for Lot 1 to 

document this. The calculation has now been added to the plans. 

 

2. The intersection with Highland Street is offset more than 150 feet from the Highland Street 

intersection with Summer Street. OK 

 

3. Section 5.7.6 requires the Existing Conditions sheet to locate trees with a diameter greater than 

12 inches. This was not done. This has now been done. 

 

4. Section 5.7.15 requires easements on the subject parcel and abutting land as well as their 

purpose. A 20’ wide right-of-way is shown on three abutting lots, but the purpose is not clear. 

The purpose of the right-of-way is still not clear, but the applicant is continuing to 

research it. 
 

5. Section 7.9.6 (c) requires that subdivisions provide an extension to abutting undeveloped land. 

The Town of Medway owns the abutting land so a roadway extension is not necessary but a 

pedestrian extension to provide access to Choate Park should be considered. No such 

pedestrian path is shown on the plan. Understanding that the road is to remain private, a private 

easement and connection to Choate Trail for the residents of the subdivision could still be 

desirable. The applicant states that he would prefer not to provide such an easement. At a 

minimum, the right-of-way on adjacent property that terminates at the rear of Lot 4 

should be extended across the corner of Lot 4 to the Town property. 
 

6. Section 5.7.16 requires waiver requests to be listed on the cover page. This was not done. The 

waivers have now been added to the cover sheet. 
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7. Section 5.7.28 requires existing and proposed streetlight locations to be shown This was not 

done. Section 7.21.1 requires streetlights at intersections and other places where the Traffic 

Safety Officer deems they are needed (end of cul-de-sac?). Section 7.21.7 encourages 

applicants to include individual post lights. The applicant now proposes a streetlight at the 

intersection and post lights on the subdivision lots. 
 

8. Section 5.11 requires subdivisions with frontage on scenic roads to comply with Scenic Road 

regulations. This appears to be the case, but a public hearing is required (which could be 

simultaneous with the subdivision hearing. An application for a Scenic Road Act hearing 

has now been submitted. The stone wall in front of the property is minimal and there is 

little to no stone wall visible on abutting properties. The applicant proposes to save and 

reuse the removed stones to construct curved walls to highlight the entrance.  
 

9. Section 7.13.3 requires sidewalks along the frontage of existing Town ways as well as within 

the subdivision. No sidewalk is proposed along the Highland Street frontage. The applicant 

has applied for a waiver of this requirement. There is a sidewalk on Summer Street to 

connect to a short distance away. However, such a sidewalk would require tree removal 

and significant grading. 
 

10. Section 7.22 notes the Board policy of maximizing opportunities for pedestrian connections 

and that the Board has the discretion to require easements across lots within the subdivision to 

connect the subdivision to nearby schools, playgrounds, parks, or other areas (See Comment 

#5). Section 7.24.3 specifies that such easements shall be at least 20 feet wide. 

 

If there are any questions about these comments, please call or e-mail me. 

         



 

 

Infrastructure Northeast 
Marlborough Technology Park 100 Nickerson Road, Marlborough, MA 01752 

Tel 508.786.2200   Fax 508.786.2201   tetratech.com 

December 10, 2019 
(revised January 23, 2020) 
 
 
Ms. Susan E. Affleck-Childs 
Medway Planning and Economic Development Coordinator 
Medway Town Hall 
155 Village Street 
Medway, MA 02053 
 
Re: 42 Highland Street (Choate Trail Way) 

Definitive Subdivision Review (Permanent Private Way) 
 Medway, Massachusetts 
 
Dear Ms. Affleck-Childs: 
 
Tetra Tech (TT) has performed a review of the proposed Site Plan for the above-mentioned Project at the 
request of the Town of Medway Planning and Economic Development Board (PEDB). The proposed Project 
is located at 42 Highland Street in Medway, MA. Proposed Project includes the development of a 4-lot 
residential subdivision, appurtenant roadway, utilities, and stormwater drain infrastructure. 

TT is in receipt of the following materials: 

• A plan set (Plans) titled “Definitive Subdivision Plan, Choate Trail Way in Medway, Mass.", dated 
November 8, 2019, prepared by Connorstone Engineering, Inc (CEI). 

• An Application for Approval of a Definitive Subdivision Plan, dated October 15, 2019.  

• A stormwater report (Report) titled “Stormwater Report for Choate Trail Way Off Highland Street, 
Medway, MA” dated November 8, 2019, prepared by CEI.  

• A Stormwater Pollution Prevention Plan (SWPPP) prepared by CEI. 

• NRCS Soil Mapping and Test Pit Results prepared by CEI. 

The Plans and accompanying materials were reviewed for conformance with Chapter 100 of the Town of 
Medway PEDB Rules and Regulations (Regulations) and good engineering practice. Review of the project for 
zoning, stormwater and wetland related issues was not completed as these reviews are conducted by other 
consultants/town permitting authorities. 

TT 1/23/2020 Update 
The Applicant has supplied TT with a revised submission addressing comments provided in our previous 
letter including the following documents: 

• A plan (Plans) set titled “Definitive Subdivision Plan, Land Plan, Choate Trail Way in Medway, Mass.” 
dated November 8, 2019, revised January 13, 2020, prepared by CEI. 

• A Response to Comments letter with waivers dated January 14, 2020, prepared by CEI. 

The revised Plans and supporting information were reviewed against our previous comment letter (December 
10, 2019) and comments have been tracked accordingly. Text shown in gray represents information 
contained in previous correspondence while new information is shown in black text. 
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DEFINITIVE SUBDIVISION REVIEW 

1. The Applicant has not supplied a Development Impact Report. (Ch. 100 Section 5.5.11) 

• CEI 1/14/2020 Response: The DIR was attached in the original application package. 

o TT 1/23/2020 Update: In our opinion, this item has been resolved. 

2. The Applicant has not supplied the required ANRAD determination from the Medway Conservation 
Commission (Conservation). (Ch. 100 Section 5.5.14) 

• CEI 1/14/2020 Response: The applicant has submitted a Notice of Intent and Stormwater 
Application with the Conservation Commission to review the project. 

o TT 1/23/2020 Update: No action necessary until Conservation Commission review is 
complete. 

3. A Certified List of Abutters within seven hundred feet (700’) of the boundaries of the land shown in 
the subdivision has not been provided. (Ch. 100 Section 5.7.5) 

• CEI 1/14/2020 Response: The required Certified List of Abutters was included with the 
application. Section 5.7.5 required showing abutters as listed on Form E, which is specifically 
defined as abutters within 300 feet, and then all other land within 700 feet. This information is 
shown on the project locus map.  

o TT 1/23/2020 Update: In our opinion, this item has been resolved. 

4. Applicant has not provided zoning district information that falls within the locus of the plan. Zoning 
districts AR-I and AR-II are present along Highland Street, please add zoning districts if visible 
within the locus limit. (Ch. 100 Section 5.7.13) 

• CEI 1/14/2020 Response: The zoning district boundary is located to the south of Highland 
Street and has been added to the locus map.  

o TT 1/23/2020 Update: In our opinion, this item has been resolved. 

5. The Applicant has not provided a cover sheet for the project with the required waiver requests 
shown. (Ch. 100 Section 5.7.16) 

• CEI 1/14/2020 Response: The requested list of waivers has been added to the cover sheet.  

o TT 1/23/2020 Update: In our opinion, this item has been resolved. 

6. The Board signature block shall be titled “Planning and Economic Development Board”. (Ch. 100 
Section 5.7.18) 

• CEI 1/14/2020 Response: The signature block has been updated as noted. 

o TT 1/23/2020 Update: In our opinion, this item has been resolved. 

7. Provisions for street lighting have not been proposed. (Ch. 100 Section 5.7.28) 

• CEI 1/14/2020 Response: The proposed street lighting has been added to the plans to include 
one light at the intersection and the individual post lights. 

o TT 1/23/2020 Update: It appears the proposed light pole is located behind the proposed 
signage which may screen the signs from being seen by vehicles exiting the development. 
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Additionally, we recommend the Applicant provide type of light fixtures proposed 
throughout the subdivision and expected photometrics plan showing light dispersal. 

8. Proposed driveways have not been shown on the Plans. (Ch. 100 Section 5.7.30) 

• CEI 1/14/2020 Response: The proposed driveways and aprons have been provided on the 
plans. 

o TT 1/23/2020 Update: In our opinion, this item has been resolved. 

9. The project will meet the threshold of the Town of Medway Article XXVI - Stormwater Management 
and Land Disturbance Bylaw and will be required to address items listed in the Subdivision 
Regulations under the Bylaw. (Ch. 100 Section 7.3.1) 

• CEI 1/14/2020 Response: A Stormwater Application has been filed with the Conservation 
Commission. 

o TT 1/23/2020 Update: No action necessary until Conservation Commission review is 
complete. 

10. The proposed water main is located under the landscaped island which is prohibited. (Ch. 100 
Section 7.6.2) 

• CEI 1/14/2020 Response: The proposed water main has been updated to route around the 
island. 

o TT 1/23/2020 Update: In our opinion, this item has been resolved. 

11. Notes shall be added to the Plans which ensure that no dwelling units can be constructed without 
first coordinating with the Medway Board of Health for the proposed septic systems. (Ch. 100 
Section 7.6.2.e) 

• CEI 1/14/2020 Response: A note has been provided on sheet 3, and an additional note has 
been added on sheet 2. 

o TT 1/23/2020 Update: In our opinion, this item has been resolved. 

12. Utility poles are located on the opposite side of Highland Street and will require trenching and 
installation of the crossing of Highland Street below grade. The Plans shall specifically note that all 
electric/tel/data shall be installed underground including connections to existing utility poles. (Ch. 
100 Section 7.6.2.g) 

• CEI 1/14/2020 Response: The initial feedback from the utility company would be to locate a 
pole on the locus property and the once on-site drop to underground service.  

o TT 1/23/2020 Update: We do not recommend this approach as it provides additional 
overhead crossing of Highland Street. All services must be located underground per 
required PEDB regulations. Additionally, the proposed utility pole is located on private 
property and may also impact sight lines for vehicles exiting the development. 

13. The Applicant has not proposed a spare conduit for the proposed electric/tel/data installation. (Ch. 
100 Section 7.6.2.h) 

• CEI 1/14/2020 Response: A spare conduit has been added on the typical cross section.  

o TT 1/23/2020 Update: In our opinion, this item has been resolved.  
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14. The proposed project is creating four lots, the Regulations state a maximum of three lots shall be 
permitted for permanent private ways. (Ch. 100 Section 7.9.1.e) 

• CEI 1/14/2020 Response: The project had been designed in accordance with the 
Neighborhood Street Standards, which allows up to five (5) lots. 

o TT 1/23/2020 Update: In our opinion, this item has been resolved. 

15. The Applicant has not supplied curb radii at roadway intersection with Highland Street. (Ch. 100 
Section 7.9.2.d) 

• CEI 1/14/2020 Response: The proposed curb radii has been labeled at the intersection.  

o TT 1/23/2020 Update: In our opinion, this item has been resolved.  

16. A level slope area is required for the first 100-feet of roadway. The proposed roadway changes 
grade within the first 100-feet. (Ch. 100 Section 7.9.5.c) 

• CEI 1/14/2020 Response: A waiver has been requested to allow a vertical curve within the 
leveling area. This curve transitions from a -2% slope to a #2% slope so the maximum grade 
will be over 2%. This curve is required to minimize earthwork, land disturbance, and fill 
requirements.  

o TT 1/23/2020 Update: No action necessary until PEDB decision on Waivers. 

17. The Applicant has not provided curb along the entire length of the roadway. Curb is shown in the 
plan view at the radii along the roadway alignment but does not appear to be included in the 
tangent sections. (Ch. 100 Section 7.10.2) 

• CEI 1/14/2020 Response: Sloped granite curbing was proposed throughout the subdivision 
except at the intersection with Highland Street and cul-de-sac entrance roundings. Additional 
notes have been added for clarify. 

o TT 1/23/2020 Update: In our opinion, this item has been resolved. 

18. The driveway apron for Lot 4 is proposed within 14 feet of a catch basin. (Ch. 100 Section 7.11.2) 

• CEI 1/14/2020 Response: The driveway apron has been adjusted to provide the required 14 
feet. 

o TT 1/23/2020 Update: In our opinion, this item has been resolved. 

19. Proposed sidewalk ends at the intersection of Highland Street and does not extend across the 
frontage of Lot 1 and Lot 4. (Ch. 100 Section 7.13.3) 

• CEI 1/14/2020 Response: A waiver has been requested from this requirement. 

o TT 1/23/2020 Update: No action necessary until PEDB decision on Waivers. 

20. The Applicant has not proposed street lighting and should coordinate with Medway Public Safety 
Officer to determine if they are required. (Ch. 100 Section 7.21) 

• CEI 1/14/2020 Response: Street lighting has been provided through a light at the intersection 
and individual post lights. 

o TT 1/23/2020 Update: See TT Update at item 7. 
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GENERAL COMMENTS 

21. The applicant is proposing a dead-end water line at the end of the cul-de-sac. Applicant or design 
engineer should coordinate with Medway Department of Public Services to show that enough flow 
will exist to maintain water quality and adequate fire protection at the dead-end hydrant. 

• CEI 1/14/2020 Response: The DPW has been contacted and plans provided. Feedback or 
comment have not been received, but any input provided by DPW would be incorporated into 
the plans. 

o TT 1/23/2020 Update: No action necessary until Medway DPW returns 
comments/recommendations. 

22. The Applicant shall confirm with Medway DPW if proposed tapping sleeve is an acceptable 
connection to the existing water main in Highland Street. In past projects a valve tree has been 
required at all new connections. 

• CEI 1/14/2020 Response: The DPW has been contacted and plans provided. Feedback or 
comment have not been received, but any input provided by DPW would be incorporated into 
the plans. 

o TT 1/23/2020 Update: No action necessary until Medway DPW returns 
comments/recommendations. 

23. The Applicant shall coordinate with the Medway Public Safety Officer to determine if a painted 
“STOP” and stop line are required to be proposed. 

• CEI 1/14/2020 Response: A painted “STOP” and stop line has been added to the plans. 

o TT 1/23/2020 Update: In our opinion, this item has been resolved. 

24. Sheet 4 of the Plans shows 4 dashed polygons within the proposed roadway that do not have any 
description. If the polygons are proposed inlet protection, please relocate to show the polygons 
over the proposed catch basins.  

• CEI 1/14/2020 Response: The inlet protection symbols have been adjusted. 

o TT 1/23/2020 Update: In our opinion, this item has been resolved. 

These comments are offered as guides for use during the Town’s review and additional comments may be 
generated during the course of review. The applicant shall be advised that any absence of comment shall not 
relieve him/her of the responsibility to comply with all applicable local, state and federal regulations for the 
Project. If you have any questions or comments, please feel free to contact us at (508) 786-2200. 
 
Very truly yours, 
                                                                                            
 
 
Steven M. Bouley, P.E.     Bradley M. Picard, E.I.T. 
Senior Project Engineer     Civil Engineer 
 
P:\21583\143-21583-20008 (PEDB 42 HIGHLAND ST)\DOCS\42HIGHLAND-PEDBREV(2020-01-23).DOCX 
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Susan Affleck-Childs

From: Bridget Graziano
Sent: Monday, January 27, 2020 11:57 AM
To: Susan Affleck-Childs
Subject: 42 and 42R Highland Street - roadway and stormwater/4 lot subdivision

Susy, 
 
The Conservation Commission had it’s first hearing for the proposed project at 42 and 42R Highland Street on Thursday, 
January 23, 2020. The following items were discussed to be presented to the Planning and Economic Development 
Board(PEDB); 
 

1. Sidewalk –The Commission would like to respectfully support the removal of the requirement for a sidewalk on 
the western portion of the site. The Commission’s reasoning for this is that there is valuable buffer zone that the 
Commission would like to protect the wetland by preserving as much as the buffer zone on this side of the 
development as possible. The Commission has requested the applicant work to reduce impacts to trees, shrubs 
and vegetation within the buffer zone, reduce the amount of impervious surfaces on the site and provide for LID 
such as these requests. 

2. Trees (and vegetation) – The Commission supports the efforts of the Planning and Economic Development Board 
in requiring the applicant maintain as much as the native natural vegetation during development as possible, 
this includes the old ways of clear cutting the lots and planting non‐native and now instead working to 
encourage a more thoughtful development by maintaining the natural vegetation where reasonable and 
planting of native species (no cultivars). The Commission will work to this standard as well, but is constrained by 
the jurisdiction of the wetlands regulations. The culture of removing trees and other vegetation and replacing 
with non‐native or cultivars which cannot propagate or provide the needed food and habitat for the native 
wildlife is becoming a concerning problem.  IF PEDB determine that a number of trees must be retained, it is 
suggested that the drip lines are flagged now instead of prior to construction to see if the site work can actually 
not kill the tree. This happened a number of times at the Salmon project. So I would like to be ahead of the 
request to remove trees that were requested to be kept. The Commission has requested the drainage outlet me 
amended to reduce impacts to trees and vegetation noted on the tree plan. The Commission would also 
encourage reducing the tree removal on the individual lots, where unnecessary. Of course this continues to be a 
matter of opinion.  

3. Sub Surface Infiltration System‐ The Commission noted concerns with regards to the drainage system being 
under the proposed private roadway, although there are no known restrictions, it should be clear if the system 
requires repairs or replacement, the only roadway in to the development will be ripped up. This should be a 
consideration in costs for home owners association it is not just the replacement of the system, it work that 
required to access within the roadway. Additionally, it should be noted that the proposed system will be sitting 
in fill materials, so testing fill to meet the same infiltration rate as the soils tested for the design of the system is 
important to the functionality of the system. 

4. Trail ‐The Commission discussed the possibility of the trail system connection to the High School and the 
developer/applicant did not seem in favor of it. Agents recommendation ‐ If this is something that will be 
pursued it is suggested that the existing trail at the High School and the “opening” to Lot 2 be shown on the 
plans to determine the proposed placement. 

5. Fill ‐ The Commission reviewed the proposal for importing of fill materials, while the Commission will regulate 
the import for jurisdictional areas. Our office is providing the requirements for testing and suggestion for sole 
source to streamline the approvals for fill sources. 

 
Thank you. Please let me know if there are additional questions. 
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Bridget R. Graziano 
Conservation Agent 
Town of Medway 
155 Village Street 
Medway, MA 02053 
(508)-533-3292  
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Town of Medway 
DESIGN REVIEW COMMITTEE  

155 Village Street 
Medway MA 02053 

508-533-3291 
drc@townofmedway.org 

January 21, 2020  
 

TO:  Medway Planning and Economic Development Board  
FROM: Matthew Buckley, Chairman  
RE: DRC Comments –William Wallace Village - Site plan review 

274-276 Village Street 
 

Dear Members of the Medway Planning and Economic Development Board 
 

 The Medway Design Review Committee [DRC] is pleased to provide a final 
comment letter for the proposed multi-family residential development at 274-276 Village 
Street. The DRC met with representatives of this project during four meetings, the most 
recent on October 7th, and December 16th, 2019.  During the December 16th meeting, the 
DRC reviewed a presentation of updated site plans dated 11/26/2019 and perspective 
renderings of the proposed buildings in all new styles. 
 

The DRC is satisfied that the building designs align with the Medway Design Review 
Guidelines. The new building styles are the most successful forms that have been presented 
and are the most appropriate to the surrounding neighborhood.  

 

The applicant indicated a desire to construct a stone wall from reclaimed granite 
curbing along the southeast corner of the site adjacent to unit #1 and parallel to Village 
Street.  The DRC discussed the details of the plan and provided recommendations. The DRC 
requested that a formal plan be submitted. As a record, the general plan for this stone wall 
is: 

 Reclaimed granite slabs with “live” edges will be laid lengthwise along the 
border with Village Street. 

 They will be set with 12” of reveal above ground facing the street and the 
reverse side will meet the grade close to the top of the slab. 

 At intervals, vertical granite posts approximately 12” square in size will be 
placed between the slabs to provide a visual break to the long wall and 
provide a more natural appearance. 

 A planting bed will be placed along the back edge of the wall. 

 Similar vertical posts will be placed closer to unit #1 on the north side of the 
detention swale. 

 At the left end of the wall, near to the entryway, a sign with a hanging shingle 
style sign will be placed to name the site. 

 
 
 

about:blank


 

 

The DRC is pleased with the overall design of the proposed buildings and site. The 
DRC remains available to review any of these changes and will gladly provide feedback in 
the most effective manner that will assist these proceedings.  
 

Sincerely, 

 
Matthew Buckley 

Chairman 

 
 



 

 
 

TOWN OF MEDWAY 
Planning & Economic Development Board 

155 Village Street  

 Medway, Massachusetts 02053 
Andy Rodenhiser, Chairman 

Robert K. Tucker, Vice-Chairman 
Thomas A. Gay, Clerk 

  Matthew J. Hayes, P.E. 

Richard Di Iulio 
 

REVISED DRAFT – January 24, 2020    

 

MULTI-FAMILY HOUSING SPECIAL PERMIT                                    
and SITE PLAN DECISION 

William Wallace Village – 274 & a portion of 276 Village Street      
____________with Waivers and Conditions  

 

Decision Date:   TBD          
 

Name of Applicant/Permittee:  DTRT, LLC  
 

Address of Applicant: DTRT, LLC  

    PO Box 95    

    Truro, MA 02666 
 

Name/Address of Property Owners:  DTRT, LLC  

      PO Box 95    

      Truro, MA 02666 
 

      Keith and Judith Spinney 

      276 Village Street  

      Medway, MA 02053 
 

Engineer:    Daniel Merrikin, P.E.  

    Legacy Engineering, LLC 

    730 Main Street  

    Millis, MA 02054    
    

Site Plan:   William Wallace Village  

 Dated July 1, 2019, last revised December 27, 2019 by Legacy 

Engineering of Millis, MA  
 

Location:    274 and a portion of 276 Village Street   

Assessors’ Reference: Map 55, Parcel 55 and a portion of Parcel 54  

Zoning District:   Agricultural Residential II   

    Multi-Family Housing Overlay District 

      
Telephone: 508-533-3291                 Fax: 508-321-4987 

planningboard@townofmedway.org
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I. PROJECT DESCRIPTION – The Applicant proposes to develop a 12-unit residential 

condominium community at 274 Village Street and a small portion of 276 Village Street 

which is to be conveyed to the Applicant. The combined area of the site is 158,077 sq. ft. The 

project includes construction of one 3-unit building, four duplex buildings and the renovation 

of the existing single family house; the units will range in size from 2 – 4 bedrooms. One 

dwelling unit shall be available for sale to a low or moderate income household and comply 

with the requirements for inclusion on the Subsidized Housing Inventory (“SHI”) compiled by 

the Massachusetts Department of Housing and Community Development (“DHCD”) pursuant 

to Massachusetts General Laws, Chapter 40B, §§20-23 (the “affordable housing units”). 
 

Access to the development will be from Village Street via a permanent, private roadway 

to be known as Sterling Circle. A total of 52 parking spaces will be provided (2 in the garage and 

2 in the driveway for each of the 12 units plus 4 spots for visitors and guests). The existing gym 

building at 274 Village Street will be demolished. Sub-surface stormwater management facilities 

will be installed on site as will landscaping and lighting. Connections will be made to the 

existing Town sewer and water services on Village Street.  
 

 The proposed use requires a multi-family housing special permit pursuant to Sections 

5.6.4 and 3.4 of the Town of Medway Zoning Bylaw (the “Bylaw”) and site plan review and 

approval pursuant to Section 3.5 of the Bylaw.  
 

 The property includes resources under the jurisdiction of the Medway Conservation 

Commission and is subject to the provisions of Article XXVII of the Medway General Bylaws, 

Stormwater Management and Land Disturbance.   
 

II. VOTE OF THE BOARD – After reviewing the application and information gathered 

during the public hearing and review process, the Medway Planning and Economic Development 

Board (the “Board”), on __________________, on a motion made by __________________and 

seconded by ________________________, voted to ________with CONDITIONS a Multi-

Family Housing Special Permit to DTRT, LLC of Truro, MA (hereafter referred to as the 

Applicant or the Permittee) and to ____________ with WAIVERS and CONDITIONS as 

specified herein, a site plan for the construction of a twelve unit, condominium development 

and associated site improvements on the property at 274 and a portion of 276 Main Street as 

shown on the plan titled William Wallace Village dated July 1, 2019, last revised December 27, 

2019 to be further revised as specified herein before endorsement and recording.  
 

The motion was ____________ by a vote of ___ in favor and ____ opposed.  
 

Planning & Economic Development Board Member            Vote  
 Richard Di Iulio         

 Matthew Hayes        

 Thomas A. Gay          

Andy Rodenhiser          

 Robert Tucker             

 

III. PROCEDURAL HISTORY 
 

A. July 1, 2019 – Special permit and site plan applications and associated materials 

filed with the Board and the Medway Town Clerk   
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B. July 2, 2019 – Public hearing notice filed with the Town Clerk and posted at the 

Town of Medway web site.  
 

C. July 8, 2019 - Public hearing notice mailed to abutters by certified sent mail. 
 

D. July 9, 2019 – Site plan information distributed to Town boards, committees and 

departments for review and comment.  
 

E. July 8, 2019 and July 16, 2019 - Public hearing notice advertised in Milford Daily 

News.  
 

F. July 23, 2019 - Public hearing commenced. The public hearing was continued to 

August 27, September 10, September 24, October 22, November 5, and December 

3, 2019 and to January 14 and January 28, 2020 when the hearing was closed and 

a decision rendered.  
 

IV. INDEX OF SITE PLAN/SPECIAL PERMIT DOCUMENTS  
 

A. The special permit application for the proposed William Wallace Village 

condominium development included the following plans, studies and information 

that were provided to the Board at the time the application was filed: 
 

1. Multifamily Housing Special Permit application dated July 1, 2019 with 

Special Permit Narrative prepared by Daniel Merrikin, P.E., Legacy 

Engineering, LLC of Millis, MA.   

2. Major Site Plan application dated July 1, 2019 with Site Narrative 

prepared by Daniel Merrikin, P.E., Legacy Engineering, LLC of Millis, 

MA.  

3. William Wallace Village site plan, dated July 1, 2019 prepared by Daniel 

Merrikin, P.E., Legacy Engineering, LLC of Millis, MA.   

4. Certified Abutters List from Medway Assessor’s office dated May 29, 

2019 

5. Development Impact Statement for William Wallace Village, dated June 

25, 2019, prepared by Legacy Engineering, LLC.  

6. Requests for Waivers from Site Plan Rules and Regulations dated June 25, 

2019, prepared by Legacy Engineering, LLC.  

7. Quit Claim deed dated March 31, 2019 conveying 274 Village Street from 

McKenna/Dowley to DTRT, LLC.  

8. Stormwater Report for William Wallace Village, dated June 25, 2019, 

prepared by Legacy Engineering, LLC. 

9. Building architectural plans including elevations and floor plan, undated, 

unattributed, received July 1, 2019. 
 

B. During the course of the Board’s review, revised plans and a variety of other 

materials were submitted to the Board by the Applicant and its representatives: 
 

1. William Wallace Village site plan, revised September 4, 2019, prepared by  

Daniel Merrikin, P.E. Legacy Engineering, LLC.  

2. William Wallace Village site plan, revised October 7, 2019, prepared by 

Daniel Merrikin, P.E., Legacy Engineering LLC.  

3. William Wallace Village site plan, revised October 22, 2019, prepared by 

Daniel Merrikin, P.E., Legacy Engineering LLC.  
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4. William Wallace Village revised concept plan/progress print dated 

November 26, 2019, prepared by Daniel Merrikin, P.E., Legacy 

Engineering, LLC. 

5. William Wallace Village site plan, revised December 27, 2019, prepared 

by Daniel Merrikin, P.E., Legacy Engineering, LLC.  
 

6.  Stormwater Report for William Wallace Village, revised September 4, 

 2019, prepared by Legacy Engineering, LLC. 

7.  Stormwater Report for William Wallace Village, revised October 7, 2019  

 prepared by Legacy Engineering, LLC. 

8.  Stormwater Report for William Wallace Village, revised October 22, 2019  

 prepared by Legacy Engineering, LLC. 

9.  Stormwater Report for William Wallace Village, revised December 27, 

 2019 prepared by Legacy Engineering, LLC. 
 

10. Landscape Plan for William Wallace Village, dated August 9, 2019, 

prepared by Cosmos Associates, Landscape Architects and Site Planners, 

Natick, MA.  

11. Landscape Plan for William Wallace Village, revised September 11, 2019, 

prepared by Cosmos Associates, Landscape Architects and Site Planners, 

Natick, MA.  

12. Landscape Plan for William Wallace Village, revised November 2, 2019, 

prepared by Cosmos Associates, Landscape Architects and Site Planners, 

Natick MA.  

13. Landscape Plan for William Wallace Village, revised January 8, 2020 

prepared by Cosmos Associates, Landscape Architects and Site Planners, 

Natick MA.  
 

14. Email communication dated July 29, 2019 from Daniel Merrikin, P.E., 

Legacy Engineering LLC. re: applicability of Scenic Road Rules and 

Regulations to the subject site.  

15. Response letters dated September 5, 2019, October 7, and October 22, 

2019 from Daniel Merrikin, P.E., Legacy Engineering LLC. to the plan 

review letters from Tetra Tech and PGC Associates. 

16. Revised architectural plans including elevations, floor plans and 

renderings, undated, unattributed, received September 23, 2019.  

17. Revised architectural plans including elevations, floor plans and 

renderings, undated, unattributed, received November 27, 2019.  

18. Revised architectural plans including elevations, floor plans and 

renderings, undated, unattributed, received December 10 and 11, 2019. 

19.  Revised architectural plans including elevations, floor plans and 

 renderings, undated, unattributed, received January 8, 2020    

20. Resubmission letters dated October 23, 2019 and December 27, 2019 from 

Daniel Merrikin, P.E., Legacy Engineering LLC. with revised site plans.  

 

21. Additional Requests for Waivers from Site Plan Rules and Regulations 

dated September 2 and September 4, 2019, prepared by Legacy 

Engineering, LLC.  

22. Sewer Calculations dated August 21, 2019 prepared by Daniel Merrikin, 

P.E., Legacy Engineering, LLC.  
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23. William Wallace Village Fire Circulation Plan of Land dated September 

4, 2019 prepared by Legacy Engineering, LLC.  

24. Email communication dated October 17, 2019 from applicant Larry Rucki 

25. Letter dated November 4, 2019 from Daniel Merrikin, P.E., Legacy 

Engineering summarizing proposed additional site landscaping  

26. DRAFT waiver pursuant to M.G.L. c 40A, §6 regarding compliance with 

changes to the Bylaw approved November 18, 2019.   

27. Email from Larry Rucki dated January 4, 2020 requesting the Board’s 

authorization to allow construction on one duplex building while the 

infrastructure is being installed. 

28. Letter dated January 14, 2020 from Daniel Merrikin, P.E., Legacy 

Engineering summarizing proposed site landscaping pursuant to the 

revised site plan dated December 27, 2019 with 12 units. 
 

C. Other documentation submitted to the Board during the course of the public 

 hearing:  
 

 1. PGC Associates plan review letters dated August 1, 2019 and September  

  23, 2019 

2. Tetra Tech plan review letters dated July 31, 2019 and September 15, 

2019 

3.  ANR Plan of Land dated July 15, 2019, revised July 19, 2019, prepared by 

Colonial Engineering, Inc. of Medway, MA, endorsed by PEDB on July 

30, 2019.  The ANR plan shows the splitting off a 5,858 sq. ft. portion of 

276 Village Street to be conveyed by owners Keith and Judith Spinney to 

DTRT, LLC and the splitting off a 2,924 sq. ft. portion of 274 Village 

Street to be conveyed by DTRT, LLC to Keith and Judith Spinney.    

4. Design Review Committee comment memorandum dated September 10, 

2019  

5. Design Review Committee comment memorandum dated October 21, 

2019.  

6. Review comment letter dated July 11, 2019 from Medway Police Safety 

Officer Sergeant Jeffrey Watson.  

7. William Wallace Village site plan mark-ups from DPW Director Dave 

D’Amico dated July 11, 2019  

8. Memorandum from Community and Economic Development Director 

Barbara Saint Andre dated August 1, 2019 regarding definition of a multi-

family development.  

9. Email from Fire Chief Jeff Lynch dated October 18, 2019  

10. Email from DPW Water and Sewer Superintendent Barry Smith dated 

 October 22, 2019 re: sewer connection  

11. Order of Conditions and Land Disturbance Permit dated October 28, 2019 

 issued by the Medway Conservation Commission  

12. REVISED Order of Conditions and Land Disturbance Permit dated 

 ___________ issued by the Medway Conservation Commission  

13. Email dated 11-5-2019 from Steve Bouley, P.E., Tetra Tech, dated 11-5-

 2019.  

14. Email from dated 11-5-2019 from DPW Director Dave D’Amico re: 

 sewage treatment capacity  

Commented [SA1]: Expected to be issued by the Conservation 
Commission on 1-23-20 
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15. Project review letter from Matthew Buckley, Design Review Committee 

 Chairman dated January 21, 2010.   

16.  Sales price information for townhouse type units in Medway from 

 December 2017 – May 2019, by Medway Assessors’ office, compiled 1-

 14-2020.  

 

V. TESTIMONY - In addition to the special permit and site plan review application 

materials as submitted and provided during the course of its review, the Board heard and 

received verbal testimony from: 
 

 Steve Bouley, P.E. of Tetra Tech, Inc., the Town’s Consulting Engineer –

Commentary provided throughout the public hearing process.  

 Gino Carlucci, PGC Associates, the Town’s Consulting Planner – Commentary 

provided throughout the public hearing process.  

 Daniel Merrikin, P.E., Legacy Engineering, LLC, engineer for the Applicant – 

Commentary provided throughout the public hearing process 

 Larry Rucki, Applicant 

 Abutter James Rucki, 1 Bedelia Lane  

 Abutter Wayne Brundage, 268 Village Street  

 Abutter Scott Peterson, 6 Forest Road  

 Abutter Patricia Muratori, 8 Forest Road  

 

 VI.  FINDINGS - The Board, at its meeting on January 14, 2020, on a motion made by 

Matthew Hayes and seconded by Richard Di Iulio, voted to approve the following FINDINGS 
regarding the site plan and special permit applications for the proposed William Wallace Village 

located at 274 and a portion of 276 Village Street. The motion was approved by a vote of four in 

favor (Di Iulio, Gay, Hayes and Rodenhiser) and one opposed (Tucker).    
 

 MULTIFAMILY HOUSING SPECIAL PERMIT - The Board makes the following 

findings in relation to this development’s compliance with Section 5.6.4 Multifamily 

Housing of the Bylaw.  
  

 Applicability 

1)   Location - The site is within the Multifamily Housing Overlay District (Section 5.6.4) 

and thus eligible for the multifamily housing proposal.   
 

2)   Traffic capacity - Village Street is a major artery within the town and has sufficient 

capacity to handle the traffic from the 12 units that are proposed. The 12 units do not 

rise to the level of triggering the requirement of a traffic study. 
 

3)  Parcel size & frontage – Following the land swap proposed for Parcels A and B, the 

site will consist of 3.62 acres, which exceeds the minimum area requirement of 

22,500 square feet. The site has more than 50 feet of frontage on Village Street, so it 

meets the frontage requirement of Section 5.6.4.B(1) of the Bylaw. 
 

Dimensional  

4)  Dimension adjustments – The dimensional requirements of the underling AR-II 

zoning district apply to the project, as set forth in Table 2 of Section 6 of the Bylaw.  

The plan shows a front building setback of 73.6 feet from Village Street. The 

minimum front setback for the AR-II district is 35 feet. The plan shows a side setback 

of 16’ where the minimum required is 15’.  The plan shows a rear setback of 36.2 feet 
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where a 15’ minimum is required.  The plans indicate that the project complies with 

maximum building coverage requirements (15% provided vs. 30% maximum allowed) 

and the maximum impervious surface standards (35% provided vs. 40% allowed). 
 

5) Building Height - As noted on the plans, the height of the six buildings will be 

approximately 26 feet, less than the maximum 40 feet allowed. 
 

Density  

6)  Density - The maximum density for multifamily projects is 8 units per whole acre. 

With 3.62 acres, the site could include a maximum possible 24 dwelling units.  With 

12 units, the project is well under the allowed maximum.  
 

Special Regulations  

7) Affordable housing - At 12 units, 10% (or 1.2 units) must be affordable in accordance 

with Section 8.6.C. of the Bylaw. The Applicant has decided to provide one affordable 

housing unit on site and make a cash payment to the Medway Affordable Housing 

Trust in an amount equal to 20% of the median sales price of Medway market-rate 

homes comparable in type, size and number of bedrooms over a period of eighteen 

months prior to the date of application (December 2017 – May 2019). That median 

sales price is $425,919. The 20% payment amount = $85,184.  
 

8)  Open Space - A minimum of 15% of the parcel must be open space or yard area. This 

requirement is met with 51% open space provided.  
  
9)  Parking spaces - Two off-street spaces per unit (24 spaces) are the minimum required 

per Section 5.6.4 E. 3 of the Bylaw and 52 off-street parking spaces are provided (4 

per unit plus 4 visitor spaces).  
 

10) Town water and sewer service - The project will be served by Town water and sewer.  
 

11) Number of units - The number of units proposed (12) is less than the 36 unit 

maximum possible allowed under the Bylaw. 
 

12) Historic Properties - Existing buildings on the site will be razed but they are not 

designated as “historically significant buildings” by the Medway Historical 

Commission. 
 

Decision Criteria  

13) Meets purposes of Multi-family Housing section of the Bylaw (Section 5.6.4) and the 

Site Plan Rules and Regulations - The project meets the following purposes of the 

Multifamily Housing section of the Bylaw: (1) It provides a diversity of housing types 

in the form of townhouse style units, and (2) increases the number of affordable 

housing units in the community. It also meets the purpose of the Site Plan Rules and 

Regulations. The plans have been reviewed by Town officials, the Consulting 

Engineer and Consulting Planner to ensure that the health, safety and welfare of 

Town residents is protected. Impacts on traffic, parking, drainage, environmental 

quality, community economics and community character were considered.  

14) Consistent with the Medway Housing Production Plan  - The project is consistent 

with Medway’s Housing Production Plan in that it includes one new affordable 

housing unit. The development also meets the implementation strategies of 
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encouraging the use of the Multifamily Housing special permit provision of the Bylaw 

and providing additional options for duplexes and multifamily housing. 
 

15) Impact on abutting properties and adjacent neighborhoods - The impact on abutting 

properties and adjacent neighborhoods has been addressed through vegetative 

screening, elimination of a possible driveway connecting William Wallace Village to 

the adjacent property on Bedelia Lane, provision of plentiful, on-site guest parking, 

and the aesthetics of the buildings. 
 

16) Variety of housing stock - The development increases the variety of housing stock in 

the community by providing four duplex buildings, and one 3-unit building.   
 

17) Designed to be reflective of or compatible with the character of the surrounding 

neighborhood - The surrounding neighborhood includes a mix of housing types 

including single family, multi-family, and a complex of independent living cottages 

and assisted living units currently under construction. Therefore, the proposed 

development is compatible with the surrounding neighborhood. 

 

SPECIAL PERMIT DECISION CRITERIA – Unless otherwise specified herein, 

special permits shall be granted by the special permit granting authority only upon its 

written determination that the adverse effects of the proposed multifamily housing use 

will not outweigh its beneficial impacts to the town or the neighborhood, in view of the 

particular characteristics of the site, and of the proposal in relation to that site.  The Board 

makes the following findings in accordance with Section 3.4 of the Bylaw. In making its 

determination, the special permit granting authority, in addition to any to any specific 

factors that may be set forth in other sections of the Bylaw, shall make findings on all of 

the applicable criteria specified below:  
 

1)  The proposed site is an appropriate location for the proposed use. The property abuts 

an existing multi-family building to the west (Anderson Village), a two-family 

building and private way to the east, and an abandoned railroad bed to the north.   

The proposed use is a multifamily development within the Multi-Family Housing 

Overlay District as approved by Town Meeting. Therefore the proposed use is in an 

appropriate location.  
 

2) Adequate and appropriate facilities will be provided for the operation of the proposed 

use. As documented in the plans and associated materials, and conditioned herein, 

adequate and appropriate facilities will be provided for the operation of the proposed 

uses. Town officials, the Town’s Consulting Engineer and Consulting Planner have 

all reviewed the proposed facilities. The project will be serviced by Town water and 

sewer systems. Private electric and gas utilities will be provided.  And the stormwater 

management system has been designed in accordance with the applicable 

regulations.  
 

3)  The proposed use as developed will not create a hazard to abutters, vehicles, 

pedestrians or the environment.  The proposed use adds 11 residential units off a 

major through street and it is estimated that the development will generate less traffic 

than the most recent previous use of the Property as a gym. The entrance to the site 

has more than adequate sight distance and does not create a hazard to abutters, 

vehicles, or pedestrians. Suitable sidewalk facilities exist on Village Street and within 

the new development. The proposed stormwater management system has been 
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reviewed by the Town’s Consulting Engineer and will not present a hazard to the 

environment.  
 

4) The proposed use will not cause undue traffic congestion or conflicts in the 

immediate area. Village Street has the capacity to handle the traffic from 12 

residential units. The development is expected to generate less traffic than the most 

recent previous gym use. The entrance has been designed for maximum sight distance 

so the development will not cause undue traffic congestion or conflicts. 
 

5) The proposed use will not be detrimental to the adjoining properties due to lighting, 

flooding, odors, dust, noise, vibration, refuse materials or other undesirable visual, 

site or operational attributes of the proposed use. The Applicant has provided 

documentation reviewed by the Town’s Consulting Engineer and the Conservation 

Commission that its stormwater management plan is adequate to prevent flooding. 

The development will utilize residential style driveway lanterns instead of traditional 

parking lot lighting. The plans also document that there is no light trespass. 

Household refuse will be disposed of by curb-side pickup along the private roadway 

by private collection service.  There will be no detrimental impact on abutters due to 

odors, dust, noise, vibration, refuse materials or other undesirable impacts.  
 

6) The proposed use as developed will not adversely affect the surrounding 

neighborhood or significantly alter the character of the zoning district.  The proposed 

use is within the Multi-Family Housing Overlay District. It is adjacent to a two-family 

building and multifamily development (Anderson Village) and is nearby an 

independent and assisted living development currently under construction (Salmon 

Willows) and thus will not alter the character of the neighborhood 
 

7) The proposed use is in harmony with the general purpose and intent of the Zoning 

Bylaw.  The Multi-Family Housing Overlay District was established to accommodate 

this type of use subject to certain conditions to limit adverse impacts. The proposed 

use is in harmony with the general purpose and intent of the Bylaw. 
 

8)  The proposed use is consistent with the goals of the Medway Master Plan. The 

proposed use is consistent with the Master Plan goals of identifying housing needs 

and implementing projects to meet those needs such as increasing housing diversity 

and the number of affordable housing units. 
 

9)  The proposed use will not be detrimental to the public good. As documented in the 

plans and application, and the findings and conditions of this decision, the proposed 

use is in accordance with the goals of the Master Plan while protecting against 

potential adverse impact. The proposed development has reasonable and appropriate 

density in a suitable location.  
  

 For all of the above reasons, the Board finds that the beneficial impacts of the 

 proposed William Wallace Village outweigh the effects of the proposed use on the Town 

 and neighborhood.  

 

SITE PLAN RULES AND REGULATIONS FINDINGS – The Board shall determine 

whether the proposed development is in conformance with the standards and criteria set 

forth in the Site Plan Rules and Regulations, unless specifically waived.  In making its 

decision, the Board makes the following findings in accordance with Section 204-8 of the 



Medway Planning & Economic Development Board 

William Wallace Village Multi-Family Special Permit and Site Plan   
REVISED DRAFT – January 24, 2020  

 

 10 

Site Plan Rules and Regulations, as amended December 3, 2002, and Section 3.5 of the 

Bylaw:  
 

1) Has internal circulation, queuing and egress been designed such that traffic safety 

is protected, access via minor streets servicing residential areas is minimized, and 

traffic backing up into the public way is minimized? The plan has been 

thoroughly reviewed by Town officials, the Consulting Engineer and Consulting 

Planner. No access from minor streets is necessary or available, there is no 

backing onto a public way, and Village Street is adequate to safely handle the 

additional traffic from the 11 new housing units. 
 

 2) Does the site plan show designs that minimize any departure from the character, 

materials, and scale of buildings in the vicinity as viewed from public ways and 

places?  The proposed buildings are residential and their scale and materials are 

suitable for the site and use. The design has been reviewed by the Design Review 

Committee and is acceptable for its location. The buildings are located well off 

Village Street and are mostly not visible from the public way. There are no 

distinguishing buildings in the vicinity with which the proposed buildings would 

conflict in terms of character, materials and scale.    
 

3)  Is reasonable use made of building location, grading and vegetation to reduce the 

visible intrusion of structures, parking areas, outside storage or other outdoor 

service areas (e.g. waste removal) from public views or from (nearby) premises 

residentially used and zoned. The buildings are mostly set back off Village Street 

and are a residential use so there is no outside storage, large intrusive parking 

lots, or dumpsters. Appropriate vegetation is proposed to screen the development 

from abutting residences. 
 

4)  Is adequate access to each structure for fire and service equipment provided? The 

proposed structures are accessible from the driveways and are located relatively 

close to the street. The Fire Chief has reviewed the plans and not identified any 

access issues.  All buildings will have sprinklers installed.  
 

5) Will the design and construction minimize, to the extent reasonably possible, the 

following environmental impacts? 

a)    the volume of cut and fill; 

b) the number of trees to be removed with particular care taken with mature 

trees and root systems; 

c)  the visual prominence of man-made elements not necessary for safety; 

d)  the removal of existing stone walls; 

e)  the visibility of building sites from existing streets; 

f) the impacts on waterways and environmental resource areas; 

g)  soil pollution and erosion; 

h)  noise. 
 

The proposed stormwater drainage system has been reviewed by the Town’s 

Consulting Engineer and the Conservation Commission. Appropriate soil 

pollution and erosion controls have been incorporated into the plan. No 

extraordinary noise will be generated by the residential neighborhood. Visibility 

is limited from Village Street. No stone walls are being removed. The subject site 

was previously disturbed so the impact on the environment is minimal. 
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6) Is pedestrian and vehicular safety both on the site and egressing from it 

maximized? The proposed use adds 11 residential units off a major street. The 

entrance to the site has adequate sight distance and does not create a hazard to 

abutters, vehicle, or pedestrians. There is sidewalk along the north side of Village 

Street adjacent to the subject property. Within the site are 690 linear feet of 

sidewalk.   
 

7)    Does the design and will the construction incorporate, to the maximum extent 

possible, the visual prominence of natural and historic features of the site?  There 

are no visually prominent natural or historic features on site. 
 

8) Does the lighting of structures and parking area avoid glare on adjoining 

properties and minimize light pollution within the town? The lighting plan was 

reviewed by the Board’s Consulting Planner and Engineer. The planned site 

lighting is residential in scale and minimizes light pollution. There is no light 

spillage off site. 
 

9)  Is the proposed limit of work area reasonable and does it protect sensitive 

environmental and/or cultural resources?  The site plan as designed should not 

cause substantial or irrevocable damage to the environment, which damage could 

be avoided or ameliorated through an alternative development plan or mitigation 

measures. The limit of work is reasonable and it protects sensitive environmental 

resources. The stormwater management system reduces impacts on the sensitive 

environmental resources. 

 

VII. WAIVERS – At its January 14, 2020 meeting, the Board, on a motion made by Thomas 

Gay and seconded by Matthew Hayes, voted to grant waivers from the following provisions of 

the Rules and Regulations for the Submission and Approval of Site Plans, as amended December 

3, 2002. The Board’s action and reasons for granting each waiver request are listed below. All 

waivers are subject to the Special and General Conditions of Approval, which follow this 

section. The motion was approved by a vote of four in favor (Di Iulio, Gay, Hayes and 

Rodenhiser) and one opposed (Tucker).      

 

SITE PLAN SUBMITTAL REQUIREMENTS/PLAN CONTENTS  
 

1)  Section 204 – 3.A. 7. A. Traffic Impact Assessment - A full Traffic Impact 

Assessment is needed if the project involves one or more of the following 

characteristics:  

  (a) proposes an additional thirty (30) or more parking spaces; 

  (b)   contains frontage or proposes access on a public way.  
 

 The Applicant has requested a waiver from this requirement due to the relatively 

small size of this proposed development (12 units).  Instead, the Applicant has 

provided a general traffic overview as part of the project narrative submitted with 

the applications. The traffic overview was prepared by project engineer Daniel 

Merrikin, P.E. of Legacy Engineering and reviewed by Tetra Tech, the Town’s 

Consulting Engineer, which does not believe that a full traffic impact assessment 

is merited. The development’s proposed access and egress is on a straight portion 

of Village Street that offers more than 1,000 feet of sight distance to the west and 

more than 500 feet to the east. The estimated traffic generation from the proposed 

development (5.86 trips per day per dwelling unit) is less than the estimated 
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traffic generated by the most recent active use of the Property for a gym and one 

single family home. The location is served by a sidewalk on the north side of 

Village Street, the same side as the proposed development, and provides safe 

pedestrian access to and from the site. For the foregoing reasons, the Board 

approves this waiver request.  
 

2) Section 204 – 3 A. 7. B. Environmental Impact Assessment - An 

Environmental Impact Assessment is needed if the project involves one or more of 

the following characteristics: 

(a) proposes an additional thirty (30) or more parking spaces; 

  (b) proposes a building footprint of fifteen thousand (15,000) square feet or  

  greater; 

  (c)   proposes to disturb thirty thousand (30,000) square feet of land or greater.  
 

 The Applicant has requested a waiver from this requirement.  Due to the presence 

of wetlands on the property, a Notice of Intent has been filed with the Medway 

Conservation Commission and the Massachusetts Department of Environmental 

Protection for site work in the buffer zone of the wetland resources. The Applicant 

has also filed an application for a Land Disturbance Permit with the 

Conservation Commission. The site is already disturbed due to its most recent 

past uses as a single family dwelling and a gym with paved parking at the front of 

the site. The site had formerly been used for poultry farming and there are a 

number of abandoned concrete slabs from previously demolished buildings; these 

will be removed. Given the highly disturbed nature of the site, it does not contain 

substantive undisturbed animal habitats nor are there any endangered species on 

the site.  Movement of wildlife will not be impeded by the development as there 

are no large parking areas and the landscaping will include native trees, grasses 

and bushes.  For the foregoing reasons, the Board approves this waiver request.  
 

3) Section 204-5 C. 3. Existing Landscape Inventory – An Existing Landscape 

Inventory shall be prepared by a Professional Landscape Architect licensed in the 

Commonwealth of Massachusetts. This inventory shall include a “mapped” 

overview of existing landscape features and structures and a general inventory of 

major plant species including the specific identification of existing trees with a 

diameter of one (1) foot or greater at four (4) feet above grade. 
 

 The Applicant has requested a waiver from this requirement because all trees 

need to be removed from the site to accommodate the proposed development. 

Locating the trees on site would be an unnecessary additional expense as there 

will be no opportunity to retain the existing trees in the interior of the site given 

the scope of the proposed development. Undertaking this task provides no added 

value.  For the foregoing reasons, the Board approves this waiver request.  
 

SITE PLAN DEVELOPMENT STANDARDS  
 

1) Section 205-3 B. 2 Internal Site Driveways - No part of any driveway shall be 

located within fifteen (15) feet of a side property line. 
 

 The Applicant has requested a waiver from this requirement as it pertains to the 

location of the main roadway into the development from Village Street. It borders, 

in part, the eastern boundary of 276 Village Street.  The location of the proposed 

roadway is where the current driveway to the site has been located for many 
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years, an existing condition. Moving the driveway 15 feet easterly would 

eliminate the driveways in front of seven of the residential units, resulting in an 

inferior site design with parking located on portion of the property facing Village 

Street.  The affected abutter at 276 Village Street (and co-applicant) is satisfied 

with the driveway location and overall site design as it reflects a land swap with 

the Applicant and an associated easement over the roadway that will give the 

abutter access to the rear portion of their property.  The Board approves this 

waiver request as being consistent with the purpose and intent of the Site Plan 

Rules and Regulations which will have no significant detriment to the 

achievement of any of the purposes of Site Plan Review and Approval. 
 

 2)  Section 205-6 Parking G. 3. a) Parking Spaces/Stalls - Car parking spaces/  

  stalls shall be ten (10) feet by twenty (20) feet 
 

The Applicant has requested a waiver from this requirement seeking authorization 

for 9’ x 18’ parking spaces which is consistent with the parking space size 

provisions of the Bylaw. The Board approves this waiver request as being 

consistent with the purpose and intent of the Site Plan Rules and Regulations 

which will have no significant detriment to the achievement of any of the 

purposes of Site Plan Review and Approval.  
 

 3)  Section 205-6 Parking H. Curbing – The perimeter of the parking area shall be  

  bounded with vertical granite curb or similar type of edge treatment to delineate  

  the parking lot.  
 

The Applicant has requested a waiver from this requirement and proposes to use 

Cape Cod berm in lieu of vertical granite curbing on the perimeter of the parking 

areas. The curbing elsewhere on the property will be Cape Cod berm. Granite 

curbing shall be retained for use at the roundings of the entrance and exits to the 

site. The Board approves this waiver request as being consistent with the 

purpose and intent of the Site Plan Rules and Regulations which will have no 

significant detriment to the achievement of any of the purposes of Site Plan 

Review and Approval. 
 

4) Section 205-9. F. Landscaping - Tree Replacement – The total diameter of all 

trees over ten (10) inches in diameter that are removed from the site shall be 

replaced with trees that equal the total breast height diameter of the removed 

trees.  The replacement trees may be placed on or off site as recommended by the 

Board. 
 

The Applicant has requested a waiver from this standard due to the extensive land 

clearance which is needed for the site, the consequent extent of tree removal, and 

the demands of meeting this standard. A general tree inventory performed by 

Legacy Engineering LLC found that 45 existing trees over 10” in diameter at 

breast height need to be cleared; the approximate total diameter of those 45 trees 

is 620”. Based on the revised landscape plan dated January 8, 2020, 112 new 

deciduous trees (ornamental and clump style) and evergreen trees are planned for 

an estimated total of 253 caliper inches of replacement trees. In addition, 165 

shrubs in the common areas are planned throughout the site along with 240 shrub 

plantings and 333 perennial plants, ornamental grasses and groundcover 

plantings around building foundations. The Board approves this waiver request 
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as being consistent with the purpose and intent of the Site Plan Rules and 

Regulations which will have no significant detriment to the achievement of any 

of the purposes of Site Plan Review and Approval. 

 
VIII. CONDITIONS The Special and General Conditions included in this Decision shall 

assure that the Board’s approval of this site plan complies with the Bylaw, Section 3.4 

(Special Permits) and Section 5.6.4 (Multi-Family Housing), is consistent with Site Plan 

Rules and Regulations, that the comments of various Town boards and public officials 

have been adequately addressed, and that concerns of abutters and other town residents 

which were aired during the public hearing process have been carefully considered.  The 

Board’s issuance of a special permit and site plan approval is subject to the following 

conditions: 
 

 SPECIFIC CONDITIONS OF APPROVAL  

 A. Notwithstanding any future amendment of the Bylaw, G.L.  c.40A, or any other 

 legislative act: 

 1. The maximum number of dwelling units to be developed under this  

  special permit shall be twelve (one unit in the existing building and eleven  

  new units).  

 2. The tract(s) of land on which this multi-family development will be  

  located shall not be altered or used except: 

 a) as granted by this special permit; 

 b) substantially as shown on the site plan entitled William Wallace 

  Village dated July 1, 2019, last revised December 27, 2019, to 

  be modified as referenced herein; and 

 c) in accordance with subsequent approved plans or amendments to  

  this special permit. 
 

3. The tracts of land and buildings comprising William Wallace Village shall 

 not be  used, sold, transferred or leased except in conformity with this 

 special permit and shall not be further divided.  
 

B.  Plan Endorsement - Within sixty (60) days after the Board has filed its Decision 

with the Town Clerk, the site plan set for William Wallace Village dated July 1, 

2019, last revised December 27, 2019, prepared by Daniel Merrikin, P.E, of 

Legacy Engineering LLC. including a landscaping plan by Cosmos Associates 

and architectural drawings including building elevations, floor plans and 

renderings, shall be further revised to reflect all Conditions and required 

revisions, including those as follows, and shall be submitted to the Board to 

review for compliance with the Board’s Decision. (Said plan is hereinafter 

referred to as the Plan). Upon approval, the Applicant shall provide the revised 

Plan in its final form to the Board for its endorsement prior to recording at the 

Norfolk County Registry of Deeds along with this decision. All Plan sheets shall 

be bound together in a complete set.  
 

C. Cover Sheet Revisions – Prior to plan endorsement, the cover sheet of the 

December 27, 2019 site plan shall be revised as follows:  

1. Include the list of APPROVED Requests for Waivers  
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2. Add reference to the architectural elevations, floor plans and renderings to 

 the Legend  

3. Include a new plan revision date  

4. Add language that the development is subject to a performance security 

 Covenant to be executed by the Board and recorded with the special 

 permit and plan.  

5. Add a reference to the Long Term Stormwater Operations and 

 Maintenance Plan to the Legend 

6. Any other plan revisions needed?? 

 

D. Other Plan Revisions – Prior to plan endorsement, the following plan revisions 

shall be made to the December 27, 2019 Site Plan.   

 1.  Change all references to “driveway” on all sheets of the plan to “Sterling 

 Circle”   

2. Show the access easement across Sterling Circle for the benefit of Keith 

and Judith Spinney of 276 Village Street; approximately 25’ wide and 

230’ long.  

 3. Change “Bedelia Way” to “Bedelia Lane” on all applicable plan sheets.  

 4. Denote the elimination of the driveway for Keith and Judith 

 Spinney of 276 Village Street that presently exists on what will become 

 Sterling Circle.  

 5. Add information to specify the color and type of the Versa-Lok blocks for 

 the retaining wall to run along approximately 80’ along the western edge 

 of Sterling Circle, both to be approved by the Design Review 

 Committee.   

 6. Change the detail for the type of fencing planned for installation adjacent 

 to the 276 Village Street property from a stockade style to be vinyl with a 

 natural, non-glossy wood tone.   

 7. Revise information on the building siding color palette pursuant to the 

 October 21, 2019 DRC memorandum, said revised color palette to be 

 approved by the Design Review Committee. 

 8. Per the recommendation of the Design Review Committee, the building 

 elevations shall be revised to show consistently square columns on  the 

 building units’ front porches/entryways and side porches and the gas 

 stove-bump out on the south façade of unit #1 shall be removed. The 

 building elevation drawings shall also indicate that Clopay Gallery garage 

 doors shall be used on all garages. The plans shall also be dated and 

 attributed to the designer.  

 9. A sheet shall be added to the plan set to document the property’s Long 

 Term Stormwater Operations and Maintenance Plan.    

 10. Street addresses, as assigned by the Assessor’s office, shall be added to the 

 plan set in addition to the existing unit numbers.  
 

E. Other Documentation - Prior to plan endorsement, the Applicant shall provide 

the following additional documentation to the Board: 

 1. Revised color palette for building siding as recommended by the Design 

 Review Committee in its October 21, 2019 letter, to be approved by the 

 Design Review Committee  
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 2. Proposed color and type of Versa-Lok stones for retaining wall along 

 western edge  of Sterling Circle, to be approved by the Design Review 

 Committee.  

3. Copy of the deed conveying the portion of 276 Village Street from Keith 

B. and Judith M. Spinney, shown as Parcel A on the ANR Plan, to the 

Permittee and a copy of the deed conveying the portion of 274 Village 

Street from the Permittee to Keith B. and Judith M. Spinney, shown as 

Parcel B on the ANR Plan.  NOTE - Said deeds are to be recorded prior to 

recording this Decision and endorsed plan.   

4. Copy of the access easement across Sterling Circle from the Permittee for 

the benefit of Keith and Judith Spinney of 276 Village Street in a form 

suitable for recording at the Registry of Deeds or Land Court, as may be 

applicable.  

5. Copy of the Performance Security Covenant to be executed by the 

Permittee and the Board in a form acceptable to the Board and suitable for 

recording at the Registry of Deeds or Land Court, as may be applicable, 

for review, comment, amendment and approval by Town Counsel.  

6. Copy of the Restrictive Covenant from the William Wallace Estates 

Condominium Association (Bedelia Lane) for an approximately 10’ wide 

by 180’ long, permanent “no cut zone” along the western edge of the 

adjacent William Wallace Estates (Bedelia Lane) property behind Units 4-7 

of the William Wallace Village property, in a form suitable for recording at 

the Registry of Deeds or Land Court, as may be applicable, for review, 

comment, amendment and approval by Town Counsel.  

7. Copy of the stormwater and sewer easements from the William Wallace 

Estates Condominium Association (Bedelia Lane) for the benefit of the 

Permittee and assigns, in a form suitable for recording at the Registry of 

Deeds or Land Court, as may be applicable, for review, comment, 

amendment and approval by Town Counsel.  

8. Copy of the Long Term Stormwater Management Operations & 

Maintenance Plan prepared by Legacy Engineering.  

9. Copy of a sample deed to be used to convey each dwelling unit for review, 

comment, amendment and approval by Town Counsel.  The deed shall 

clearly state that the William Wallace Village Condominium Trust shall 

own and be responsible for the maintenance and upkeep of development’s 

private roadway (Sterling Circle), the stormwater management system, 

and all other infrastructure.  

10. Written communication from the owners of 1 and 3 Bedelia Lane 

agreeing, in principle, to the granting of stormwater and sewer easements 

on the William Wallace Estates Condominium property (Bedelia Lane) 

and the establishment of a restrictive covenant for a 10’ no cut zone along 

the western edge of the William Wallace Estates Condominium property 

(Bedelia Lane) in the area behind units 4-7 of William Wallace Village.  
 

 F. Recording of Plans and Documents 

1. The Plan of Record associated with this special permit is titled: William 

Wallace Village, dated July 1, 2019, last revised December 27, 2019 to 

be further revised as specified herein, prepared by Daniel Merrikin, 

P.E., Legacy Engineering, LLC. of Millis, MA with additional sheets 

provided by other building, design and landscape architectural consultants.  
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 2. No construction shall begin on the site and no building permit for any 

 of the new units shall be issued before the following documents are 

 recorded at the Norfolk County Registry of Deeds: 

a) This special permit decision with the Plan of Record endorsed by the 

Board 

b) Performance Security Covenant with the Board  
 

3. The following documents which shall be in compliance with the 

conditions of this decision shall be recorded at the Norfolk County 

Registry of Deeds prior to the issuance of the first occupancy permit 

for the development.  

a) William Wallace Village Condominium Master Deed 

b) Declaration of Trust of William Wallace Village Condominium 

Association 

c) Access easement on Sterling Circle granted by the Permittee to 

Keith and Judith Spinney of 276 Village Street to allow access to 

the rear of the 276 Village Street property.  

d) A stormwater and sewer easement through the adjacent William 

Wallace Estates Condominium (Bedelia Lane) property granted 

to the Permittee from the William Wallace Estates (Bedelia Lane) 

Condominium Association.   

e) A restrictive covenant by the William Wallace Estates 

Condominium Association (Bedelia Lane) for a 10’ wide by 

approximately 180’ long “no cut zone” zone along the western 

edge of the adjacent William Wallace Estates condominium 

property (Bedelia Lane) behind Units 4-7 of the William Wallace 

Village property.  
 

4. The following documents which shall be in compliance with the conditions 

of this decision shall also be recorded at the Norfolk County Registry of 

Deeds. 

a) If and to the extent approved by DHCD, an affordable housing deed 

rider in compliance with the requirements of the Massachusetts 

Department of Housing and Community Development’s Local 

Initiative Program. 

b) Executed Affordable Housing Regulatory Agreement with DHCD, if 

and to the extent approved by DHCD.  
 

5. Within thirty days of recording, the Permittee or its assigns or successors 

shall provide the Board with a receipt from the Norfolk County Registry 

of Deeds indicating that the specified documents have been duly recorded, 

or supply another alternative verification that such recording has occurred. 
 

G.  Open Space/Yard Area  

1. At least 15% of the site shall be retained as open space and/or yard area in 

perpetuity. This is an ongoing obligation of the William Wallace Village 

Condominium Association. This area shall be unpaved but may be 

landscaped or left natural, with the balance being trees, shrubs and grass 

suitable for the site.  This area may include a play area or other communal 

recreational space, subject to plan modification requirements. The no-cut 
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zone on western edge of the adjacent William Wallace Estates 

Condominium property (Bedelia Lane) shall not be included in the 

minimum required 15% open space area.  
 

2. The Permittee has agreed to convey an easement of that portion of the 

railroad right of way (Medway Assessors Map 51, Parcel 26) that is north 

of and adjacent to the William Wallace Village property, to whatever 

extent the land is under ownership of the Permittee or its successors, to the 

Medway Conservation Commission pursuant to G.L. c. 40 for 

conservation and passive recreation purposes.  
 

 H.  Ownership/Maintenance of Common Areas 

1. Sterling Circle, the stormwater drainage facilities, and all other 

infrastructure shall be owned and maintained by the William Wallace 

Village Condominium Trust.  It is the intent of the Board that these 

facilities will not be accepted by the Town of Medway.  
 

2. The Board requires that the following aspects of the development shall be 

and shall remain forever private, and that the Town of Medway shall not 

have, now or ever, any legal responsibility for operation or maintenance of 

same:  

a) Sterling Circle and parking areas 

b) Stormwater management facilities 

c) Sidewalks 

d) Snowplowing/sanding  

e) Landscaping 

f) Street lights   
 

I.  Building Permits  

1. For the First Building - The Board authorizes the applicant to apply for a 

building permit to begin construction of the first building (Units 1 & 2) 

prior to installation of the base coat of paving (binder course) on the 

development’s roadway, Sterling Circle. One of the units will be used as a 

model home for the development.  
 

2.  For the Remaining Buildings - Before the Board will authorize a building 

permit for the second structure, the following items, at a minimum must be 

installed and inspected and approved by the Board: 
  

a) Roadway and parking area gravel sub-base (excluding unit driveways) 

b) Roadway and parking area binder course (excluding unit driveways)  

c) Drainage system completed to the proposed outfall with frame and 

grates set to binder grade, as well as stormwater basins, swales, 

infiltrations systems or any other stormwater management facilities. 

d) As-built plan of each stormwater basin and forebay and all critical 

elevations and details of the associated structures, pipes and headwalls. 

e) Street name signs in a size and form as specified by the Medway 

Department of Public Works, and all regulatory signs as specified on 

the approved Plan.  

f) Stop line pavement markings. 
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g)  Provisions for fire prevention and protection. Private water main/ 

service to be constructed, installed and functional. 
 

J.  Buffer – The Applicant has agreed to work with the adjacent William Wallace 

Estates Condominium Association (Bedelia Lane) to the east to establish a 

permanent 10’ wide by approximately 180’ long “no cut zone” along a portion of 

the western edge of the William Wallace Estates Condominium property (Bedelia 

Lane) behind Units 4-7 of the William Wallace Village property. Prior to plan 

endorsement, the Permittee shall provide a suitable easement or comparable 

restriction to the Board for review.  
 

K. Patios – To not increase stormwater runoff, all patios to be constructed in the 

development shall be fabricated with pervious paving materials as patio surface 

areas are not included in the impervious coverage calculations for stormwater.  
  

 L. Sidewalk Construction – Any damage to the sidewalk on the north side of Village 

  Street along the subject site’s frontage resulting from site infrastructure and  

  building construction work, shall be repaired or replaced to the satisfaction of the  

  Medway Department of Public Works before the occupancy permit is issued for  

  the 6th condominium unit.    
 

 M.  Easements 
 

  1)  The Applicant has agreed to grant an access easement across the William  

   Wallace roadway to Keith and Judith Spinney of 276 Village Street to  

   provide access to the rear of the 276 Village Street property.    

  2) The William Wallace Estates Condominium Association (Bedelia Lane)   

   will grant an easement(s) to the Permittee and his assigns for stormwater  

   and sewer access through a portion of the adjacent William Wallace  

   Estates Condominium property (Bedelia Lane)    
 

N.  The Declaration of Trust for the William Wallace Village Condominium shall 

include the following language: “The construction and operation of the 

condominium is authorized by a Multi-family Housing Special Permit and Site 

Plan approval granted by the Medway Planning and Economic Development 

Board on ____________2020, a copy of which is available for inspection at the 

Town Clerk’s office and which is recorded at the Norfolk County Registry of 

Deeds. 
 

 O.  Affordable Housing  

1. In accordance with the Bylaw, Section 8.6 Affordable Housing, 1.2 

dwelling units within William Wallace Village shall be “Affordable” and 

comply with the requirements for inclusion on the Town’s  Subsidized 

Housing Inventory as maintained by the MA Department of Housing and 

Community Development (DHCD). All provisions of Section 8.6 shall 

apply to William Wallace Village. To fulfill its affordable housing 

responsibilities under the Bylaw, the Applicant shall provide one affordable 

housing unit on site and make a cash payment to the Medway Affordable 

Housing Trust in an amount equal to 20% of the median sales price of 

Medway market-rate homes comparable in type, size and number of 

bedrooms over a period of eighteen months prior to the date of application 
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(December 2017 – May 2019). Based on data provided by the Medway 

Assessor’s office, that median sales price is $425,919.  The 20% payment 

amount = $85,184. The payment schedule shall be as follows: 1/11 of that 

amount ($7,744) shall be paid at or prior to the closing on the sale of each 

market rate unit except that the total amount shall be paid in full before the 

Town issues a building permit for the last market rate unit. 
 

2. Within 180 days after the Decision and Plan are recorded at the Norfolk 

County Registry of Deeds, the Applicant shall apply to DHCD’s Local 

Initiative Program (LIP) for inclusion of the proposed Affordable Housing 

Unit as Local Action Unit on the Town’s Subsidized Housing Inventory 

and thereafter shall diligently pursue DHCD approval of the LIP/Local 

Action Unit Application. Prior to submitting the LIP Application to 

DHCD, the Applicant shall meet with the Medway Board of Selectmen 

and the Medway Affordable Housing Committee and Trust for purposes of 

securing their support for the LIP/LAU application including the proposed 

marketing plan and local preference guidelines.  
 

3.  The Affordable Housing Unit shall be subject to a perpetual affordable 

housing deed rider, in a form acceptable to DHCD, to be recorded at the 

Norfolk County Registry of Deeds with the deed for the affordable 

housing unit as required by LIP. The Affordable Housing Unit shall be 

sold and resold in accordance with the provisions of the affordable 

housing deed rider.  
 

4. One Affordable Housing Unit shall to be located within the development 

as required by DHCD for approval of the project’s LIP application. The 

location of the affordable housing unit shall comply with the provisions of 

Section 8.6 Affordable Housing of the Bylaw, F. Location and 

Comparability of Affordable Housing Units. The Applicant has proposed 

condominium unit #11 as the Affordable Housing Unit.  The unit location 

must be approved by DHCD. Upon direction by DHCD or request of the 

Permittee (without effect to the Subsidized Housing Inventory eligibility), 

the Board shall permit a change in the location of the Affordable Housing 

Unit.  In the event that DHCD does not approve of the project’s eligibility 

under the Subsidized Housing Inventory, the Applicant shall work 

diligently with the Town to take any action necessary to ensure the unit is 

included on the Town’s Subsidized Housing Inventory.    
 

5. Affordable Housing Regulatory Agreement – If and to the extent that 

DHCD approves the Affordable Housing Unit pursuant to 760 CMR 

56.04(7) and 56.05 (10)(b), the Permittee shall prepare or cause to be 

prepared and submit to DHCD, before an occupancy permit is issued for 

the first dwelling unit, an Affordable Housing Regulatory Agreement to be 

executed by the Town of Medway, the Permittee (DTRT, LLC or its 

successors/assigns) and the Massachusetts DHCD. After such submittal to 

DHCD, the Permittee shall diligently pursue DHCD approval of the 

Regulatory Agreement. Upon execution, the Regulatory Agreement shall 

be recorded at the Norfolk County Registry of Deeds. To the extent 

approved by DHCD, the Affordable Housing Unit shall be subject to the 
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Regulatory Agreement and shall be sold and resold in accordance with its 

provisions.  
 

6. The Permittee shall select and compensate a Lottery Agent to prepare the 

LIP/Local Action unit application and Regulatory Agreement, and manage 

the marketing and initial sale of the Affordable Housing Unit. Any such 

Lottery Agent must meet DHCD’s experience requirements so that the 

Affordable Housing Unit may be counted on the Town’s Subsidized 

Housing Inventory. The Permittee and/or the William Wallace Village 

Condominium Trust shall identify such Lottery Agent to the Board and any 

changes thereto.  
 

7. DHCD shall oversee the initial sale of the Affordable Housing Unit 

pursuant to the LIP/LAU program in conjunction with the selected Lottery 

Agent.  
 

8. The ongoing Monitoring Agent for the affordable unit shall be DHCD. The 

Board hereby names the Town of Medway Affordable Housing Trust, if 

approved by DHCD, as an additional Monitoring Agent for the sale and 

resale of the Affordable Housing Unit.  
 

9. The William Wallace Village Condominium Master Deed and all legal 

documents related to the Affordable Housing Units shall include language 

to specify: 

a) the unit number of the designated Affordable Housing Unit; 

b) that the Affordable Housing Unit shall be sold to income eligible 

persons or households that meet the income restrictions;  

c) that the local preference criteria for the sale and re-sale of the 

 Affordable Housing Unit shall be in accordance with the 

Massachusetts  Department of Housing and Community Local 

Initiative Program or other applicable state housing program  

d)  that the Affordable Housing Unit is eligible for inclusion  on the 

Town’s Subsidized Housing Inventory; 

e)  that the Affordable Housing Unit is subject to a use restriction; and 

f) that the Affordable Housing Unit shall not be encumbered for any 

 financing purposes beyond the original mortgage amount without 

the express advance written permission of the Monitoring Agent.  
 

10. Timing of construction of affordable units 

a)  No building permit for units other than Units 1 and 2 shall be issued 

until the Board of Selectmen has approved the Affordable Housing 

Regulatory Agreement and the Permittee has submitted it to 

DHCD.  

b)  The building permit for the 7th dwelling unit shall not be issued 

until the Affordable Housing Regulatory Agreement is approved by 

DHCD and recorded with the Norfolk County Registry of Deeds. 

c)  The building permit for the 8th market rate unit shall not be issued 

before the building permit for the affordable dwelling unit is issued.  

d)  The occupancy permit for the 10th market rate unit shall not be 

issued before the affordable unit is determined to be occupiable by 

the Building Commissioner.   
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11. Comparability of construction of affordable housing units  

a)  The Permittee shall construct the affordable housing units to be 

indistinguishable from other units in the development from the 

exterior including the provision of garages and parking spaces. 

The units shall be equivalent to the market-rate units in terms of 

design, quality of construction and workmanship, mechanical, 

plumbing, heating and cooling systems, roofing, insulation, 

windows and energy efficiency.   

b)  The affordable housing units shall contain complete living 

facilities and include an equivalent quantity of cabinets, 

countertops, appliances, lighting, kitchen and bathroom plumbing 

fixtures, closets, and washer/dryer hookups, and heating and air 

conditioning equipment to those provided for market rate units. 

The affordable units shall contain good quality and highly durable 

interior finishes, flooring, lighting and plumbing fixtures that are 

consistent with contemporary standards for new housing and 

installed with equivalent workmanship to the market rate units.  

c)   Product and system warrantees for the affordable housing units 

shall be equivalent to those supplied for market rate units.  
 

P. Fire Protection – In lieu of providing a secondary access to the site, the Applicant 

has agreed to install sprinklers in all 12 of the dwelling units on the property in 

accordance with the Fire Chief’s request/approval.  
 

Q. Underground Utilities - All electric, telephone, cable TV, and other utilities shall 

be located underground. 
 

R. Water Conservation – The development is relying on the Town’s public water 

system and the Town is being held to its Water Management Act Permit with the 

MA Department of Environmental Protection. The Permittee shall incorporate the 

following water conservation measures for construction of the development:   

1. private well water for landscape irrigation 

2. rain-gauge controlled irrigation systems 

3. low flow household fixtures  

4. water efficient appliances (dishwashers, washer/dryers, toilets, etc.)  
   

S. Addresses – The addresses for the William Wallace Village units shall be as 

determined by the Medway Assessor’s office upon consultation with the Medway 

Fire and Police Departments.   
 

T. Development Signage – Any future development signage for this project shall 

comply with the sign regulations of the Bylaw and is subject to review by the 

Design Review Committee.  
 

 U.  Stormwater Management 

1. Until transferred to the William Wallace Village Condominium Trust, 

the Permittee shall be responsible for keeping the constructed stormwater 

drainage system in a clean and well-functioning condition, and shall do 

nothing which would alter the drainage patterns or characteristics as 

indicated on the Plan approved herein without the express written 
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approval of the Board. 

2. The stormwater drainage system, water and sewer systems shall be 

maintained by the Permittee, its successors and assigns, and the William 

Wallace Village Condominium Trust and shall not be dedicated to the 

Town. It is the intent of the Board and the Applicant that these systems 

shall not be accepted by the Town.  

3. The Permittee and its successors and assigns shall maintain the 

stormwater management system in accordance with the long term 

operation and maintenance plan included with the stormwater/drainage 

report submitted with the application, as revised. 

4. In the event a management company is engaged by the condominium 

association, the stormwater maintenance and operation plan shall be 

incorporated by reference in the management contract.   

5. In the event that the Permittee, its successors and assigns, its agent, and 

the William Wallace Village Condominium Trust fail to maintain the 

stormwater management system in accordance with the applicable 

guidelines for operation and maintenance, the Town may conduct such 

maintenance or repairs as the Town determines in its sole discretion are 

reasonably necessary, and the Applicant hereby consents to allow the 

Town and its agents, employees and contractors entry onto the Property 

to implement the measures set forth in such guidelines. In the event the 

Town conducts such maintenance or repairs, the Applicant shall 

promptly reimburse the Town for all reasonable expenses associated 

therewith; if the Applicant fails to so reimburse the Town, the Town 

may place a lien on the site or any unit therein to secure such payment. 
 

V.  Order of Conditions - Prior to plan endorsement, the Applicant shall provide the 

Board with a copy of any and all “Order of Conditions” as issued by the 

Conservation Commission or other appropriate agency, and recorded by the 

Applicant, pursuant to the Massachusetts Wetlands Protection Act and the 

Medway General Bylaws.  Any changes to the William Wallace Village Plan that 

may be required under the “Order of Conditions” shall be presented to the Board 

by the Applicant, for review and approval as a plan modification.  The Board 

reserves the right to work with the issuing authority to accomplish any mutually 

acceptable modifications to the “Order of Conditions” that may be deemed 

appropriate by the Board and the Town’s Consulting Engineer.  After the public 

hearing and acceptance of the modifications to the plan, the Board shall take 

action on the modified plan, reporting said action to the Town Clerk. The 

statutory notification of the expiration of the twenty (20) day appeal period must 

be received from the Town Clerk’s office before the Board endorses the plan 

modification. The Applicant shall provide this plan for endorsement by the Board 

and shall provide a receipt from the Registry of Deeds indicating that the 

endorsed amended plan has been duly recorded.  

 

 

 

 

Commented [SA2]: We will probably be able to delete this 
section if the Conservation Commission voted a new Order of 

Conditions at its 1-23-20 meeting.  
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GENERAL CONDITIONS OF APPROVAL 
 

A. Fees - Prior to plan endorsement by the Board, the Permittee shall pay: 

1. the balance of any outstanding plan review fees owed to the Town for 

review of the site plan by the Town’s engineering, planning or other 

consultants; and  
 

2. any construction inspection fee that may be required by the Board; and 
 

3. any other outstanding expenses or obligations due the Town of Medway 

pertaining to this property, including real estate and personal property 

taxes and business licenses.  
 

 The Permittee’s failure to pay these fees in their entirety shall be reason for the 

Board to withhold plan endorsement.   
 

B. Other Permits – This permit does not relieve the Permittee from its responsibility 

to obtain, pay and comply with all other required federal, state and Town permits. 

The contractor for the Permittee or assigns shall obtain, pay and comply with all 

other required Town permits. 
  

C. Restrictions on Construction Activities – During construction, all local, state and 

federal laws shall be followed regarding noise, vibration, dust and blocking of 

town roads. The Permittee and its contractors shall at all times use all reasonable 

means to minimize inconvenience to abutters and residents in the general area.  

The following specific restrictions on construction activity shall apply.  
 

1. Construction Time - Construction work at the site and in the building and 

the operation of construction equipment including truck/vehicular and 

machine start-up and movement and construction deliveries shall 

commence no earlier than 7 a.m. and shall cease no later than 6 p.m. 

Monday – Saturday. No construction shall take place on Sundays and 

federal and state legal holidays without the advance approval of the 

Building Commissioner.  These rules do not apply to interior construction 

work such as painting, installation of drywall, flooring, etc.  
 

2. The Permittee shall take all measures necessary to ensure that no 

excessive dust leaves the premises during construction including use of 

water spray to wet down dusty surfaces.  
 

3. There shall be no tracking of construction materials onto any public way.  

Daily sweeping of roadways adjacent to the site shall be done to ensure 

that any loose gravel/dirt is removed from the roadways and does not 

create hazardous or deleterious conditions for vehicles, pedestrians or 

abutting residents. In the event construction debris is carried onto a public 

way, the Permittee shall be responsible for all clean-up of the roadway 

which shall occur as soon as possible and in any event within twelve (12) 

hours of its occurrence.  
 

4. The Permittee is responsible for having the contractor clean-up the 

construction site and the adjacent properties onto which construction 

debris may fall on a daily basis.  
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5. All erosion and siltation control measures shall be installed by the 

Permittee prior to the start of construction and observed by the Board’s 

consulting engineer and maintained in good repair throughout the 

construction period.  
 

6. Construction Traffic/Parking – During construction, adequate provisions 

shall be made on-site for the parking, storing, and stacking of construction 

materials and vehicles. All parking for construction vehicles and 

construction related traffic shall be maintained on site. No parking of 

construction and construction related vehicles shall take place on adjacent 

public or private ways or interfere with the safe movement of persons and 

vehicles on adjacent properties or roadways.  
 

7. Noise - Construction noise shall not exceed the noise standards as 

specified in the Medway General Bylaws and the Bylaw, SECTION V. 

USE REGULATIONS, Sub-Section B. Area Standards, Paragraph 2. b). 

as may be amended.  
 

D.  Landscape Maintenance  

1. The site’s landscaping shall be maintained in good condition throughout 

the life of the facility and to the same extent as shown on the endorsed 

Plan. Any shrubs, trees, bushes or other landscaping features shown on the 

Plan that die shall be replaced by the following spring.  
 

2. Within 60 days after two years after the last occupancy permit is issued, 

the Town’s Consulting Engineer or the Building Commissioner shall 

conduct an initial inspection of the landscaping to determine whether and 

which landscape items need replacement or removal and provide a report 

to the Board. At any time subsequent to this initial inspection, the Town’s 

Consulting Engineer or the Building Commissioner may conduct further 

inspections of the landscaping to determine whether and which 

landscaping items need replacement or removal and provide a report to the 

Board.  The Board may seek enforcement remedies with the Building 

Commissioner/Zoning Enforcement Officer to ensure that the 

comprehensive landscaping plan is maintained.  
 

E.  Snow Storage and Removal  

 1. On-site snow storage shall not encroach upon nor prohibit the use of any 

 parking spaces required by the Bylaw.  

 2. Accumulated snow which exceeds the capacity of the designated snow 

 storage areas on–site shall be removed from the premises within 24 hours 

 after the conclusion of the storm event.  

F. Right to Enter Property – Board members, its staff, consultants or other 

designated agents of the Town shall have the right to enter upon the common 

areas of the William Wallace Village Condominium to inspect the site at any 

time, to ensure continued compliance with the terms and conditions of this 

special permit and the endorsed plan.  
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G.  Construction Oversight  

1. Construction Account 
 

a) Inspection of infrastructure and utility construction, installation of site 

amenities including landscaping, and the review of legal documents 

by Town Counsel is required. Prior to plan endorsement, the 

Permittee shall establish a construction account with the Board. The 

funds may be used at the Board’s discretion to retain professional 

outside consultants to perform the items listed above as well as the 

following other tasks - inspect the site during 

construction/installation, identify what site plan work remains to be 

completed, prepare bond estimates, conduct other reasonable 

inspections until the site work is completed and determined to be 

satisfactory, review as-built plans, and advise the Board as it prepares 

to issue a Certificate of Site Plan Completion).  

b) Prior to plan endorsement, the Permittee shall pay an advance toward 

the cost of these services to the Town of Medway. The advance 

amount shall be determined by the Board based on an estimate 

provided by the Town’s Consulting Engineer.  

c) Depending on the scope of professional outside consultant assistance 

that the Board may need, the Permittee shall provide supplemental 

payments to the project’s construction inspection account, upon 

invoice from the Board.  

d)  Any funds remaining in the Permittee’s construction inspection 

account after the Certificate of Site Plan Completion is issued shall be 

returned to the Applicant. 
 

2. The Department of Public Works will conduct inspections for any 

construction work occurring in the Town’s right-of way in conjunction 

with the Town of Medway Street Opening/Roadway Access Permit and 

the sewer and water connection permits.   
 

3. The Permittee shall have a professional engineer licensed in the 

Commonwealth of Massachusetts conduct progress inspections of the 

construction of the approved site improvements. Inspections shall occur at 

least on a monthly basis. The engineer shall prepare a written report of 

each inspection and provide a copy to the Board within 5 days of 

inspection.  Failure of the Permittee to provide these reports may be 

reason to withhold building or occupancy permits.  
 

H. On-Site Field Changes  

1.  During construction, the Permittee may be authorized to make limited, 

minor, on-site field changes to the approved plan based on unforeseen site 

or job conditions, situations, or emergencies necessitated by field 

conditions or due to practical considerations. These field changes shall not 

alter items which may affect the site’s compliance with this decision and 

the Bylaw nor conflict with a specific condition of the decision. Field 

changes shall not substantially alter the intent, layout or design of the 

endorsed site plan.  
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2. Prior to undertaking such field changes, the Permittee and/or contractor 

shall discuss the possible field changes with the Town’s Consulting 

Engineer and submit a letter and drawings to the Planning and Economic 

Development Coordinator and the Building Commissioner describing the 

proposed changes and what conditions, situations, or emergencies 

necessitate such changes. In accordance with Section 3.5.2.C of the Bylaw, 

the Building Commissioner may determine that the field change is 

insubstantial, authorize the change, and so notify the Board. Otherwise, 

the Board shall review the proposed field changes at a public meeting and 

determine whether the proposed field changes are reasonable and 

acceptable based on the unforeseen conditions, situations, or emergencies 

and whether other options are feasible or more suitable.  A written 

authorization of field change will be provided. Any approved field change 

shall be reflected in the as-built plan to be provided at project completion.  
 

I. Plan Modification  

1. Proposed modifications (not including on-site field changes) to the 

endorsed plan shall be subject to review by the Board.  
 

2. This Site Plan Approval is subject to all subsequent conditions that may be 

imposed by other Town departments, boards, agencies or commissions. 

Any changes to the site plan that may be required by the decisions of other 

Town boards, agencies or commissions shall be submitted to the Board for 

review as site plan modifications. 
 

3. Any work that deviates from an approved site plan shall be a violation of 

the Bylaw, unless the Permittee requests approval of a plan modification 

and such approval is provided in writing by the Board. 
 

4.   The request for a Modification to a previously approved plan shall be 

subject to the same application and review process including a public 

hearing including the payment of plan modification filing fee and plan 

review fee and all costs associated with another public hearing including 

legal notice advertising. The Board shall issue its Modification Decision, 

file such with the Town Clerk, and provide copies to the Building 

Commissioner, other Town officials and the Permittee. Any modifications 

approved by the Board shall be made a permanent part of the approved 

site plan project documents and shall be shown on the final as-built plan.  
 

J. Plan Compliance  

1. The Permittee shall construct all improvements in compliance with the 

approved and endorsed plan and any modifications thereto.  
 

2.  The Board or its agent(s) shall use all legal options available to it, 

including referring any violation to the Building Commissioner/Zoning 

Enforcement Officer for appropriate enforcement action, to ensure 

compliance with the foregoing Conditions of Approval.  
 

3. The Conditions of Approval are enforceable under Section 3.1. F. of the 

Bylaw (non-criminal disposition) and violations or non-compliance are 

subject to the appropriate fine.  
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 K.  Performance Security  

1.  Covenant - Prior to plan endorsement, the Permittee shall sign a Covenant, 

on a form provided by the Board, to be reviewed and approved by Town 

Counsel, to secure construction of the roadway and all related 

infrastructure and installation of utilities and services, sidewalks and site 

amenities as specified in the approved Plan.  Reference to the Covenant 

shall be noted on the cover sheet of the Approved Plan. The Covenant 

shall specify that no unit except Units 1 and 2 may be occupied or 

conveyed until such services are completed or an alternative form of 

security is provided. The Covenant shall specify that the roadway and 

parking area (excluding unit driveways) and all infrastructure including 

the stormwater management system shall be constructed and all utilities 

and services shall be installed to the satisfaction of the Board within three 

years of the date of plan endorsement. The Covenant shall be recorded at 

the Norfolk County Registry of Deeds at the same time the Decision and 

Plan are recorded. 
 

 2.    Alternative Performance Security  
 

a) At such time as the Permittee wishes to secure a building permit 

for the second building within the development, or secure an 

occupancy permit for any dwelling unit, the security provided by 

the Covenant shall be replaced by one of the types of performance 

guarantees set forth in M.G.L. Ch. 41, Section 81U, which method 

or combination of methods may be selected and from time to time 

varied by the Applicant, in a sufficient amount, source and form 

acceptable to the Board, the Treasurer/Collector and Town 

Counsel. The performance guarantee shall be accompanied by an 

agreement which shall define the obligations of the Permittee and 

the performance guarantee company including: 

  1) the date by which the Permittee shall complete construction 

  2)  a statement that the agreement does not expire until   

   released in full by the Board 

  3)  procedures for collection upon default. 
 

b) Amount - The amount of the performance guarantee shall be equal to 

100% of the amount that would be required for the Town of Medway to 

complete construction of the roadway and installation of stormwater 

management facilities, utilities, services, pedestrian facilities and all site 

amenities as specified in the Decision and Plan that remain unfinished at 

the time the performance guarantee estimate is prepared if the Permittee 

failed to do so.  The security amount shall be approved by the Board based 

on an estimate provided by the Town’s Consulting Engineer based on the 

latest weighted average bid prices issued by the Mass Department of 

Transportation. The estimate shall reflect the cost for the Town to 

complete the work as a public works project which may necessitate 

additional engineering, inspection, legal and administrative services, staff 

time and public bidding procedures. The estimate shall also include the 

cost to maintain the roadway and infrastructure in the event the Permittee 

fails to adequately perform such. In determining the amount, the Board 
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shall be guided by the following formula in setting the sum: estimate of 

the Town’s Consulting Engineer of the cost to complete the work plus a 

30% contingency.  A performance security agreement shall be executed by 

the Permittee, the Board and the selected surety.   
    

3.   Adjustment of Performance Guarantee – At the Permittee’s written 

request, the amount of the performance guarantee may be reduced from 

time to time over the course of the construction project by vote of the 

Board upon the partial completion of the roadway and infrastructure 

improvements as defined herein.  In order to establish the amount to adjust 

the performance guarantee, the Town’s Consulting Engineer shall prepare 

an estimate of the current cost for the Town to complete all work as 

specified on the approved Plan that remains unfinished at the time the 

estimate is submitted to the Board.  The estimate shall be based on unit 

prices in the latest Weighted Average Bid Prices issued by the Mass 

Department of Transportation. The estimate shall reflect the cost for the 

Town to complete the work as a public works project, which may 

necessitate additional engineering, inspection, legal and administrative 

fees, staff time and public bidding procedures. The estimate shall also 

include the cost to maintain the roadway and infrastructure in the event the 

Permittee fails to adequately perform such.  In determining the amount of 

the adjustment of the performance guarantee, the Board shall be guided by 

the following formula to determine the reduction amount:  the estimate of 

the Town’s Consulting Engineer of the cost to complete the work; plus a 

30% contingency.   
 

 4.   Final Release of Performance Security - Final release of performance  

  security is contingent on project completion.  
 

L. Project Completion 

1. Special permit approval shall lapse after two years of the grant thereof if 

substantial use has not commenced except for good cause. The approved 

site plan shall be completed by the Permittee or its assignees within three 

years of the date of plan endorsement. Upon receipt of a written request by 

the Permittee filed at least thirty (30) days prior to the date of expiration, 

the Board may grant an extension for good cause. The request shall state 

the reasons for the extension and also the length of time requested. If no 

request for extension is filed and approved, the site plan approval shall 

lapse and may be reestablished only after a new filing, hearing and 

decision.   
 

2. Prior to issuance of the occupancy permit for the twelfth dwelling unit, the 

Permittee shall request a Certificate of Site Plan Completion from the 

Board. The Certificate serves as the Board’s confirmation that the 

completed work conforms to the approved site plan and any conditions 

and modifications thereto, including the construction of any required on 

and off-site improvements. The Certificate also serves to release any 

security/performance guarantee that has been provided to the Town of 

Medway.  To secure a Certificate of Site Plan Completion, the Permittee 

shall:  
 

Commented [SA3]: Do you want to include a limit on the 

number of bond reductions??  Or state that you will not reduce the 

bond below x amount. 
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a) provide the Board with written certification from a Professional 

Engineer registered in the Commonwealth of Massachusetts that 

all building and site work has been completed in substantial 

compliance with the approved and endorsed site plan, and any 

modifications thereto; and  
 

b) submit an electronic version of an As-Built Plan, prepared by a 

registered Professional Land Surveyor or Engineer registered in the 

Commonwealth of Massachusetts, to the Board for its review and 

approval. The As-Built Plan shall show actual as-built locations 

and conditions of all buildings and site work shown on the original 

site plan and any modifications thereto. The final As-Built Plan 

shall also be provided to the Town in CAD/GIS file format per 

MASS GIS specifications.   
 

M. Construction Standards - All construction shall be completed in full compliance 

with all applicable local, state and federal laws, including but not limited to the 

Americans with Disabilities Act and the regulations of the Massachusetts 

Architectural Access Board for handicap accessibility.  
 

N. Conflicts – If there is a conflict between the site plan and the Decision’s 

Conditions of Approval, the Decision shall rule.  If there is a conflict between this 

Decision and/or site plan and the Bylaw, the Bylaw shall apply.  

 

IX. APPEAL  
 

The Board and the Applicant have complied with all statutory requirements for the issuance of 

this Decision on the terms set forth herein. A copy of this Decision will be filed with the 

Medway Town Clerk and mailed to the Applicant, and notice will be mailed to all parties in 

interest as provided in G.L. c. 40A §15. 
 

Any person aggrieved by the decision of the Board may appeal to the appropriate court pursuant 

to Massachusetts General Laws, Chapter 40A, §17, and shall be filed within twenty days after 

the filing of this decision in the office of the Medway Town Clerk.   
 

In accordance with G.L c. 40A, §11, no special permit shall take effect until a copy of the 

Decision is recorded in the Norfolk County Registry of Deeds, and indexed in the grantor index 

under the name of the owner of record, or is recorded and noted on the owner’s certificate of 

title, bearing the certification of the Town Clerk that twenty days have elapsed after the Decision 

has been filed in the office of the Town Clerk and no appeal has been filed within said twenty 

day period, or that an appeal has been filed.  The person exercising rights under a duly appealed 

special permit does so at risk that a court will reverse the permit and that any construction 

performed under the permit may be ordered undone. The fee for recording or registering shall be 

paid by the Applicant. A copy of the recorded Decision, and notification by the Applicant of the 

recording, shall be furnished to the Board. 

 

### 
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Medway Planning and Economic Development Board 
SITE PLAN and SPECIAL PERMIT DECISION   
William Wallace Village – 274 and a portion of 276 Village Street      
 

Approved by the Medway Planning & Economic Development Board: _________________  

 

AYE:       NAY: 

 

____________________________________ ____________________________________ 

 

____________________________________ ____________________________________ 
 

____________________________________  

 

____________________________________ 

 

____________________________________  

 

ATTEST: ____________________________________________ __________________ 

  Susan E. Affleck-Childs     Date 

  Planning & Economic Development Coordinator  

 

COPIES TO: Michael Boynton, Town Administrator  

  David D’Amico, Department of Public Works  

  Bridget Graziano, Conservation Agent  

Donna Greenwood, Assessor 

  Beth Hallal, Health Agent  

  Jeff Lynch, Fire Chief 

  Jack Mee, Building Commissioner and Zoning Enforcement Officer 

Joanne Russo, Treasurer/Collector  

Barbara Saint Andre, Director of Community and Economic Development  

  Jeff Watson, Police Department 

  Larry Rucki   

  Dan Merrikin, Legacy Engineering   

  Steven Bouley, Tetra Tech 

  Gino Carlucci, PGC Associates 

    

    

 

 

 



 

January 28, 2020    
Medway Planning & Economic Development Board 

Meeting 
 

Public Hearing Continuation – 
Evergreen Village   

 

 Public Hearing Continuation Notice  

 Email dated 1-10-2020 from applicant Maria 
Varrichione requesting a continuation of the hearing 
to after February 3rd.  
 

I have emailed Maria to ask if she would prefer the 
February 11th or February 25th PEDB meeting.   
 
 





1

Susan Affleck-Childs

From: Maria Varrichione <dreamhomesmv@gmail.com>
Sent: Friday, January 10, 2020 3:38 PM
To: Susan Affleck-Childs
Subject: Evergreen

Hi Susan, Last nights Concom meeting was extended to Feb 3, they needed more time to review.  At this point 
until we have input from them we should probably extend planning board to after 2/3.   
 
 
--  
Maria Varrichione 
dreamhomesmv@gmail.com  
Mobile- 508-561-6048 
RE/MAX Executive Realty  
Platinum Club, Hall of Fame  
& Lifetime Achievement Award Recipient  



 

January 28, 2020    
Medway Planning & Economic Development Board 

Meeting 
 

Public Hearing Continuation – 20 Broad 
Street Multi-Family Development 

Special Permit, Site Plan, and 
Groundwater Special Permit    

 

 Public Hearing Continuation Notice  

 Andy Rodenhiser Mullin Rule Certificate 12-10-19 
meeting 

 REVISED Arch. Plans 20 Broad St 12-16-19 

 DPW Memos re: Broad St sidewalk 12-23-19 

 Tetra Tech Sidewalk estimate 01-02-2020 

 Email from Lisa Mitchell 01-16-2020 

 DRC Review Letter 20 Broad St 01-21-2020 

 20 Broad St draft decision 01-23-2020 
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Susan Affleck-Childs

From: David Damico
Sent: Monday, December 23, 2019 2:24 PM
To: Peter Pelletier; Susan Affleck-Childs
Subject: RE: 20 Broad Street

Susy, 
 
To go a step further, I don’t want to be in the position of “dealing” with developers unless we’re talking about an equal 
value swap of some kind.  The Board is certainly able to waive or adjust as they see fit.  In my mind, the rules are 
published and the developer knows the rules going in.  The decision to ask for and grant waivers goes outside of our 
jurisdiction unless we need to be consulted for need and necessity.  Values are established by Tetra Tech in consult with 
us and the Board typically.  I just can’t have someone say that people we know get a better deal than those we 
don’t.  We really don’t operate that way. 
 
Thanks, 
 
Dave 
Medway DPW Director 
508‐533‐3275 
Check us out on‐line at www.townofmedway.org 
 
Please remember when writing or responding, the Massachusetts Secretary of State has determined that e‐mail is a public record. 
 
The information in this e‐mail, including attachments, may contain privileged and confidential information intended only for the person(s) identified above.  If you are 
not the intended recipient, you are hereby notified that any dissemination, copying or disclosure of this communication is strictly prohibited. Please discard this e‐
mail and any attachments and notify the sender immediately. 
 

From: Peter Pelletier  
Sent: Monday, December 23, 2019 11:14 AM 
To: Susan Affleck-Childs 
Cc: David Damico 
Subject: 20 Broad Street 
 
Susy, 
I spoke to Dave and we are in agreement that it does not make much sense to us to have Steve make interim repairs 
when we are going to be coming in and redoing whatever he does.  It is the opinion of the DPW that the board ask Tetra 
Tech for a cost estimate for the section of sidewalk Steve would be responsible for and ask Steve to make a contribution 
to the sidewalk fund.  The sidewalk would need to be 5’ minimum width, with ramps at the driveway for both sides.  The 
sidewalk would go up to a cape cod berm, which would eliminate the grass strip that currently exists.  Let me know if 
you need anything more from me. 
 
Thanks 
Pete 
 
Peter Pelletier 
Deputy Director of Public Works 
45B Holliston Street 
Medway, MA 02053 
Office: 508‐533‐3275 
Mobile: 774‐277‐5712 
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Check us out on‐line at www.townofmedway.org 
 
Please remember when writing or responding, the Massachusetts Secretary of State has determined that e‐mail is a public record. 
 
The information in this e‐mail, including attachments, may contain privileged and confidential information intended only for the person(s) identified above.  If you are 
not the intended recipient, you are hereby notified that any dissemination, copying or disclosure of this communication is strictly prohibited. Please discard this e‐
mail and any attachments and notify the sender immediately. 
 



DESCRIPTION QUANTITY UNIT UNIT COST1 ENGINEERS ESTIMATE
Mobilization 1 LS $1,000.00 $500
Excavation 23 CY $35.00 $805
Gravel Borrow 24 CY $45.00 $1,080
Fine Grading & Compacting 92 SY $5.50 $506
HMA Binder 9 TON $120.00 $1,080
Cape Cod Berm 165 FT $11.00 $1,815
Accessible Ramps 7 SY $100.00 $700
HMA Top 7 TON $117.00 $819
Loam 8 CY $55.00 $440
Seed 37 SY $2.00 $74

Subtotal $7,819
25% Contingency $1,955

Total $9,774
Notes:

Sidewalk Estimate                                                                                                                                                            
20 Broad Street                                                                                                                                                                  

Medway, Massachusetts
January 2, 2020

1Unit prices are taken from the latest information provided on the MassDOT website. They utilize the MassDOT weighted bid 
prices (Combined - All Districts) for the time period 01/2019 - 01/2020. Quantities which are too small for accurate 
representation using the weighted bid pricing were estimated based on industry construction experience.
2Sidewalk quantities based on estimated length of proposed sidewalk along frontage of the property. HMA Sidewalk 
Dimensions: Excavation Depth/Width=6 in./7.5 ft., Gravel Depth/Width=8 in./5 ft., Curb Length=165 ft., Sidewalk Width=5 ft., 
Loam Depth/Width=6 in./2 ft., Seed Width=2 ft. 

P:\21583\143-21583-20003 (PEDB 20 BROAD STREET)\Docs\Estimates\Sidewalk Estimate_01_20 Broad St_2020-01-02.xls
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Susan Affleck-Childs

From: Lisa Mitchell <LMitchell@radiofrequency.com>
Sent: Thursday, January 16, 2020 10:51 PM
To: Susan Affleck-Childs
Subject: 20 Broad Street Development Proposal

1/16/2020 
 
If I understood correctly from the last planning board meeting, the board will give its decision on granting a variance for 
20 Broad to Steven Brody for adding a second structure – to be a 3‐family multi‐unit structure each a 3‐bedroom. The 
existing home is supposedly already permitted as a 3‐family home, also each to be 3 bedrooms. The lot would also 
include a central parking lot allowing for 12 off‐street parking spaces. This would nearly completely cover the entire lot. I 
understand that the developer wishes to maximize the income potential of the lot in this manner. Although having the 
existing derelict structure rehabilitated can only improve the neighborhood,  I don’t see doubling the structures, along 
with the parking, as any kind of benefit/improvement to the neighborhood. The neighborhood is already overburdened 
with ill‐kept rental property and a decreasing number of owner occupied dwellings. 
 
I realized when I purchased my home that there were already, including my own home,  odd “grandfathered” lots on the 
street. There was already (25 years ago when I bought my home) a significant number of  rental properties in poor 
condition. I had hoped the neighborhood would improve, but as the town of Medway has evolved Broad street has not. I 
had also hoped a developer would purchase this lot and rebuild the home and garage as a single family since the lot has 
one of the few decent yards on the street.  I would see this as an improvement to the neighborhood. When the builder 
who rehabilitated my home went for his permits he was required to move my house back from the street onto a new 
foundation. He hadn’t planned on having that expense – but it certainly was an improvement for the home and for the 
neighborhood not having this odd‐ball home only a few feet back from the street edge. In the reverse, allowing this 
variance to further add to the crammed structures on the street, and parking, would not be an improvement. It would 
also set a precedent for other developers to do likewise with some of the other remaining properties, currently owner 
occupied, turning the neighborhood into a tenement row. 
 
Mr.  Brody owns two other rental properties in the close neighborhood. And although I will take him at his word he 
made improvements inside, of course these would be the “money‐makers”, he himself admits the externals of the 
homes have not had the same attention. But then that is not where he’d make his money on the rent, and not where his 
renters would be interested in either. This also does not give me any good feeling that either the best materials will be 
used in the construction of the buildings (as would be with a developer looking to sell the home) nor that as time and 
wear deteriorated the buildings that  repairs would be any more quickly made than as shown on the buildings he already 
rents. 
 
The street already has a water drainage issues. And although the highly objectionable drainage ditches (referred to as 
“rain gardens”) have been removed from the plans, I know a number of homes on the street have issues with water in 
the basement and that further disrupting the drainage by adding a second building with parking lot can only exacerbate 
the situation for the homes “downstream”. I attended both earlier meetings as you know objecting to the variance and 
still do, even after Mr. Brody made the effort to speak to me about his plans, his actual performance with the 2 existing 
rental properties was more convincing. I hope these concerns are given consideration in your decision making. 
 
Lisa Mitchell                    
25 Broad St. 
508‐533‐4192 
Cell: 508‐430‐0739 
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Town of Medway 
DESIGN REVIEW COMMITTEE  

155 Village Street 
Medway MA 02053 

508-533-3291 
drc@townofmedway.org 

January 21, 2020  
 

TO:  Medway Planning and Economic Development Board  
FROM: Matthew Buckley, Chairman  
RE: DRC Comments – Village District Development LLC - Site plan review  

20 Broad Street 
 

Dear Members of the Medway Planning and Economic Development Board, 

    The Medway Design Review Committee [DRC] is pleased to provide an updated 
status letter for the proposed multi-family residential development at 20 Broad Street. The 
DRC met with property owner Steve Brody and project architect Brett Thibault on October 
7th and December 16th, 2019.  During the recent meeting, the DRC reviewed updated plans 
dated 12/16/19 and a presentation of building elevations and site plan. 
 

The DRC is satisfied that the current building designs and amenities align with the 
Medway Design Review Guidelines. The building styles are cohesive to one another and 
appropriate in form to the surrounding neighborhood. At the time of the presentation 
several details had not been completed. 

 A complete landscape plan was not shown but the applicant indicated that it was 
forthcoming and would provide it for the DRC’s review. 

 A fence is proposed for both the dumpster enclosure and around the perimeter of the 
sides and rear of the site. The DRC recommended that the dumpster enclosure be of 
sufficient height to conceal the entire dumpster. The fence style should have a natural 
color and a non-reflective surface. The lengthy runs of the perimeter fence should be 
broken with periodic vegetative plantings. 

 
 The DRC is pleased with the overall design of the proposed buildings and site. The 
DRC remains available to review any of these changes and will gladly provide feedback in 
the most effective manner that will assist these proceedings.  
 

Sincerely, 

 
Matthew Buckley 

Chairman 

about:blank


 

 
 

TOWN OF MEDWAY 
Planning & Economic Development Board 

155 Village Street  

 Medway, Massachusetts 02053 
Andy Rodenhiser, Chairman 

Robert K. Tucker, Vice-Chairman 
Thomas A. Gay, Clerk 

  Matthew J. Hayes, P.E. 

Richard Di Iulio 
DRAFT – January 24, 2020    

 

MULTI-FAMILY HOUSING SPECIAL PERMIT, 
GROUNDWATER PROTECTION SPECUAL PERMIT, LAND 

DISTURBANCE SPECIAL PERMIT and SITE PLAN DECISION 
20 Broad Street      

____________with Waivers and Conditions  
 

Decision Date:   TBD          
 

Name of Applicant/Permittee:  Village District Development, LLC  
 

Address of Applicant: Village District Development, LLC  

    9A North Street  

    Medway, MA 02053 
 

Name/Address of Property Owners:  Village District Development, LLC  

      9A North Street  

      Medway, MA 02053 
    

Site Plan:   Site Development Plan – 20 Broad Street  
 Dated September 16, 2019, last revised November 22, 2019 by 

GLM Engineering Consultants, Inc.  
 

Location:  20 Broad Street    

Assessors’ Reference: Map 60, Parcel 232  

Zoning District:   Village Commercial 

    Multi-Family Housing Overlay District 

    Groundwater Protection District  

 

      

 

 

 

 

 
Telephone: 508-533-3291                 Fax: 508-321-4987 

planningboard@townofmedway.org
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I. PROJECT DESCRIPTION – The Applicant proposes to develop a 6-unit residential 

apartment community at 20 Broad Street.  The area of the site is .53 acres (23,109 sq. ft.).  

The project includes construction of one 3-unit building and the renovation of the existing 

three-family building with a 270 sq. ft. addition. All six apartment units will have 3 

bedrooms. 
 

Access to the development will be from a single curb cut from Broad Street. A total of 12 

off-street parking spaces will be provided. Sub-surface stormwater management facilities will be 

installed on site as will landscaping and lighting. Connections will be made to the existing Town 

sewer and water services on Broad Street.  
 

 The proposed use requires a multi-family housing special permit pursuant to Sections 

5.6.4 and 3.4 of the Town of Medway Zoning Bylaw (the “Bylaw”), site plan review and 

approval pursuant to Section 3.5 of the Bylaw and the Board’s Site Plan Rules and Regulations 

as amended December 3, 2002, a groundwater protection special permit pursuant to Section5.6.3 

of the Bylaw, and a Land Disturbance Permit pursuant to Medway General Bylaws, Article 

XXVII.   
  

II. VOTE OF THE BOARD – After reviewing the application and information gathered 

during the public hearing and review process, the Medway Planning and Economic Development 

Board (the “Board”), on __________________, on a motion made by __________________and 

seconded by ________________________, voted to ________with CONDITIONS a Multi-

Family Housing Special Permit, a groundwater protection special permit, and a land 

disturbance permit to Village District Development, LLC of Medway, MA (hereafter referred 

to as the Applicant or the Permittee) and to ____________ with WAIVERS and 

CONDITIONS as specified herein, a site plan for the development of a six unit, residential 

apartment community  and associated site improvements on the property at 20 Broad Street as 

shown on the plan titled Site Development Plan for 20 Broad Street, dated September 16, 

2019, last revised November 22, 2019 to be further revised as specified herein before 

endorsement and recording.  
 

The motion was ____________ by a vote of ___ in favor and ____ opposed.  
 

Planning & Economic Development Board Member            Vote  
 Richard Di Iulio         

 Matthew Hayes        

 Thomas A. Gay          

Andy Rodenhiser          

 Robert Tucker             

 

III. PROCEDURAL HISTORY 
 

A. September 19, 2019 – Special permit and site plan applications and associated 

materials filed with the Board. 
 

B. September 24, 2019 - Special permit and site plan applications and associated 

materials filed and the Medway Town Clerk   
  
C. October 1, 2019 – Public hearing notice filed with the Town Clerk and posted at 

the Town of Medway web site.  
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D. October 1, 2019 - Public hearing notice mailed to abutters by certified sent mail. 
 

E. October 1, 2019 – Site plan information distributed to Town boards, committees 

and departments for review and comment.  
 

F. October 7 and 15, 2019 - Public hearing notice advertised in Milford Daily News.  
 

G. October 22, 2019 - Public hearing commenced. The public hearing was continued 

to November 26 and December 10, 2019, to January 28, 2020 and to 

______________when the hearing was closed and a decision rendered.  
 

IV. INDEX OF SITE PLAN/SPECIAL PERMIT DOCUMENTS  
 

A. The various applications for the proposed multi-family development at 20 Broad 

Street included the following plans, studies and information that were provided to 

the Board at the time the application was filed: 
 

1. Multifamily Housing Special Permit application dated September 19, 

2019.  

2. Major Site Plan application dated September 19, 2019.  

3. Groundwater Protection Special Permit application dated September 19, 

2019 

4. Land Disturbance Permit application dated September 16, 2019  

5. Site Development Plan, 20 Broad Street, dated September 16, 2019 

prepared by Paul Truax, P.E. and Joyce Hastings, PLS, of GLM 

Engineering Consultants, Inc. of Holliston, MA.   

6. Certified Abutters List from Medway Assessor’s office dated September 

12, 2019.  

7. Requests for Waivers from Site Plan Rules and Regulations dated 

September 16, 2019 prepared by GLM Engineering Consultants, Inc.    

8. Quit Claim deed dated December 16, 2017 conveying 20 Broad Street 

from Harold L. Adams to Village District Development, LLC of Medway, 

MA.  

9. Stormwater Management Report for Site Plan of Land, 20 Broad Street 

dated September 16, 2019, prepared by GLM Engineering Consultants, 

Inc.  

10. Building architectural plans including elevations and floor plan, dated 

August 15, 2018 and September 19, 2019, by Brett Thibault Architect, 

Mendon, MA  

11. Photometric plan dated September 19, 2019, by Brett Thibault Architect, 

Mendon, MA 
 

B. During the course of the Board’s review, revised plans and a variety of other 

materials were submitted to the Board by the Applicant and its representatives: 
 

1. Groundwater Protection District Description, letter dated October 1, 2019 

from Rob Truax, GLM Engineering  

2. Site Development Plan, 20 Broad Street, dated September 16, 2019, 

revised November 22, 2019 prepared by Paul Truax, P.E. and Joyce 

Hastings, PLS, of GLM Engineering Consultants, Inc. of Holliston, MA.  
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2. Stormwater Management Report for Site Plan of Land, 20 Broad Street 

dated September 16, 2019, revised November 22, 2019 prepared by GLM 

Engineering Consultants, Inc., including a Stormwater Operations and 

Maintenance Plan.  

3. Response and resubmission letter dated November 22, 2019 from Rob 

Truax, GLM Engineering to the plan review letters from Tetra Tech and 

PGC Associates. 

4. REVISED building architectural plans including elevations and floor plan, 

dated December 16, 2019 by Brett Thibault Architect, Mendon, MA  
 

C. Other documentation submitted to the Board during the course of the public 

 hearing:  
 

 1. PGC Associates plan review letters dated October 16 and December 4,  

  2019 

2. Tetra Tech plan review letters dated October 18 and December 4, 2019   

3. Email dated October 2, 2019 from Fire Chief Jeff Lynch  

4. Design Review Committee comment memorandums dated October 24, 

2019 and January 21, 2020.  

5. Emails dated November 5, 2019 and December 23, 2019 from Medway 

DPW Director Dave D’Amico  

6. Email dated December 23, 2019 from Medway DPW Deputy Director 

Pete Pelletier 

7. Emails dated November 24, 2019 and January 16, 2020 from abutter Lisa 

 Mitchell, 25 Broad Street  
 

V. TESTIMONY - In addition to the special permit and site plan review application 

materials as submitted and provided during the course of its review, the Board heard and 

received verbal testimony from: 

 Steve Bouley, P.E. of Tetra Tech, Inc., the Town’s Consulting Engineer –

Commentary provided throughout the public hearing process.  

 Gino Carlucci, PGC Associates, the Town’s Consulting Planner – Commentary 

provided throughout the public hearing process.  

 Rob Truax, GLM Engineering Consultants, Inc. for the Applicant – Commentary 

provided throughout the public hearing process 

 Stephen Brody, Applicant 

 Jason Burns, 18 Broad Street   

 Scott Salvucci, 17 Broad Street   

 Tracy Batchelor, 24 Broad Street   

 Lisa Mitchell, 25 Broad Street   

 

 VI.  FINDINGS - The Board, at its meeting on _________2020, on a motion made by 

____________and seconded by _______________, voted to ________the following FINDINGS 
regarding the site plan, land disturbance application and special permit applications for the 

proposed multi-family development at 20 Broad Street. The motion was _____________by a 

vote of ____in favor and ____ opposed.    
 

 MULTIFAMILY HOUSING SPECIAL PERMIT FINDINGS - The Board makes the 

following findings in relation to this development’s compliance with Section 5.6.4 

Multifamily Housing of the Bylaw.  
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 Applicability 

1)   Location - The site is within the Multifamily Housing Overlay District (Section 5.6.4) 

and thus is eligible for the multifamily housing proposal.   
 

2)   Traffic capacity – Broad Street is a local street off of Village Street, one of Medway’s 

major east/west streets, and has sufficient capacity to handle the traffic from the 6 

units that are proposed. This is an increase of 3 units beyond the current 3 family 

structure on the property. The 6 units do not rise to the level of triggering the 

requirement for preparation of a traffic study. 
 

3)  Parcel size & frontage – The site consists of .53 acres (23,109 sq. ft.) which exceeds 

the minimum area requirement of 10,000 square feet for the Village Commercial 

zoning district. The site has 184.29 feet of frontage on Broad Street, so it meets the 

minimum 50 foot frontage requirement of Section 5.6.4.B(1) of the Bylaw. 
 

Dimensional  

4)  Dimension adjustments – The dimensional requirements of the underling Village 

Commercial District apply to the project, as set forth in Table 2 of Section 6 of the 

Bylaw.  The plan shows a front building setback of 21 feet from Broad Street; the 

minimum front setback for the VC district is 20 feet. The plan shows a side setback of 

13.7 feet where the minimum required is 10 feet.  The plan shows a rear setback of 25 

feet where a 10 foot minimum is required. The plans indicate that the project 

complies with maximum building coverage requirements (17.5% provided vs. 80% 

maximum allowed).  There are no impervious standards for the VC district; the site 

will be 40.9% impervious upon completion of the building and site improvement 

construction.  
 

5) Building Height - As noted on the plans, the height of the six buildings will be 

approximately 30.8 feet, less than the maximum 40 feet allowed. 
 

Density  

6)  Density – Pursuant to the Zoning Bylaw in effect at the time of applications, the 

maximum possible density for multi-family projects is 12 units per whole acre. With 

.53 acres, the site could include a maximum possible 6 dwelling units. With 6 units 

proposed, the project meets the allowed density.   
 

Special Regulations  

7) Affordable housing - At 6 units total including only 3 new units, the project is not 

required to provide an affordable housing unit pursuant to Section 8.6.C. of the 

Bylaw.  
 

8)  Open Space - A minimum of 15% of the parcel must be open space or yard area. This 

requirement is met with ____% open space provided.  
  
9)  Parking spaces - Two off-street spaces per unit (12 spaces) are the minimum required 

per Section 5.6.4 E. 3 of the Bylaw and 12 paved, off-street parking spaces are 

provided.   
 

10) Town water and sewer service - The project will be served by Town water and sewer 

service presently located in Broad Street 
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11) Number of units - The number of units proposed (6) equals the 6 unit maximum 

possible allowed under the Bylaw. 
 

12) Historic Properties – The existing 1880 building on the site will be renovated as part 

of the development plan and will include 3 apartment units.   
 

Decision Criteria  

13) Meets purposes of Multi-Family Housing section of the Bylaw (Section 5.6.4) and the 

Site Plan Rules and Regulations - The project meets the following purposes of the 

Multifamily Housing section of the Bylaw: (1) It provides a diversity of housing types 

in the form of apartment units; (2) promotes pedestrian oriented development as the 

subject property is located within an older, walkable neighborhood; (3) encourages 

the preservation of older and architecturally significant properties.  It also meets the 

purpose of the Site Plan Rules and Regulations. The site plan has been reviewed by 

Town officials, the Consulting Engineer and Consulting Planner to ensure that the 

health, safety and welfare of Town residents is protected. Impacts on traffic, parking, 

drainage, environmental quality, community economics and community character 

were considered.  

14) Consistent with the Medway Housing Production Plan  - The development  meets the 

HPP’s implementation strategy of encouraging the use of the Multifamily Housing 

special permit provision of the Bylaw and providing additional options for multi-

family housing. 
 

15) Impact on abutting properties and adjacent neighborhoods - The impact on abutting 

properties and adjacent neighborhoods has been addressed through vegetative 

screening, and the positive aesthetics of the building to be renovated and the building 

to be constructed. 
 

16) Variety of housing stock - The development increases the variety of housing stock in 

the community by providing a total of six rental apartments to the town’s housing 

stock.   
 

17) Designed to be reflective of or compatible with the character of the surrounding 

neighborhood - The surrounding neighborhood includes a mix of housing types 

including single family, two-family and multi-family residences. Therefore, the 

proposed development is compatible with the surrounding neighborhood. 

 

GROUNDWATER PROTECTION FINDINGS – The subject property at 20 Broad 

Street is located within the Groundwater Protection District which is an overlay district 

superimposed on the underlying zoning districts. Therefore, it is subject to the 

requirements of Section 5.6.3 of the Bylaw. The overlay district requirements apply to all 

new construction, reconstruction of existing buildings and new or expanded uses.  

 

E. 1.  Permitted Uses – The proposed use shown on the site plan is an expansion of the 

existing residential use of the premises which includes a 3-family residential 

building which will be renovated and have a modest addition built onto it.  

Additionally, a new building will be constructed to create 3 residential 

apartments. Enlargement of an existing structure and new construction are 
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permitted uses, subject to certain restrictions, within the Groundwater Protection 

District. As conditioned herein, the project will comply with those restrictions. 
 

E.3.  Uses and Activities Requiring a Special Permit – Specific to this project, the 

following uses and activities are allowed only upon the issuance of a special 

permit.  
 

b. Any use which will render impervious more than 15% or 2,500 square feet of 

any lot, whichever is greater. A system for groundwater recharge must be 

provided which does not degrade groundwater quality.  The proposed building 

expansion and site improvements at 20 Broad Street would increase the extent 

of impervious surface from 4.035 sq. ft. (17.5% of the site) to 9,446 sq. ft. 

(40.9% of the site), thus triggering the need for a Groundwater Protection 

special permit.  
 

F.   Special Permits 
 

 1.  The Board of Appeals is the designated special permit granting authority 

for the Groundwater Protection District. However, the Bylaw (Section 3.5. Site 

Plan Review, 4. a.) transfers that authority to the Planning and Economic 

Development Board when both site plan approval and a special permit are 

needed so as to consolidate the review process. The Board has notified the Board 

of Health, the Conservation Commission, and the Medway Department of Public 

Works of the groundwater special permit application and sought their counsel 

and input as required by the Bylaw.  
 

 1. a.  The proposed use must not adversely affect the existing or potential 

quality or quantity of water that is available in the Groundwater Protection 

District.   
 

 The project has been reviewed by the Town’s Consulting Engineer to ensure that 

the planned stormwater management facilities and the associated groundwater 

recharge does not degrade groundwater quality. This decision includes suitable 

measures to protect groundwater. A comprehensive stormwater management 

system has been designed for this site where there are currently no stormwater 

facilities whatsoever. The stormwater design provides for the required reduction 

of total suspended solids off of the paved surfaces through the use of sub-surface 

drainage structures, deep sump catch basins and an infiltration detention basin 

for treatment, infiltration and recharge; the total suspended solids removal rate 

will be 95%. Peak stormwater flows will now be managed for all peak storm 

events. This is a considerable improvement over current conditions where 

untreated stormwater is presently flowing to out to Broad Street.   
 

 To further protect groundwater, the project is conditioned as included herein; see 

Condition ___.    
  

 1. b.  The proposed use shall be designed to avoid substantial disturbance of the 

soils, topography, drainage, vegetation, and other water-related natural 

characteristics of the site to be developed.   
 

 The location of the proposed addition to the existing building and the location of 

the new building are in areas that have been used primarily as a yard for the 
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existing residential building. 59.1% of the site will be impervious after 

construction which complies with the Dimensional Regulations represented in 

Table 2 of the Bylaw.   
 

     2. The Board finds that the Applicant has provided sufficiently detailed, 

definite, and credible information to support positive findings in relation to the 

standards for a Groundwater Protection special permit as documented in the 

application materials and additional information provided during the course of 

the public hearing including a redesign of the stormwater system. The proposed 

stormwater drainage system will provide groundwater recharge through the use 

of underground infiltration systems to capture roof runoff. The runoff from the 

paved surfaces will be directed to subsurface stormwater facilities to provide 

treatment before recharge.   
  

 3. The submission requirements and public hearing procedures have been 

conducted in accordance with Section 3.4 of the Bylaw and the Board’s Site Plan 

Rules and Regulations including the posting of a public hearing notice with the 

Town Clerk, abutter notification, and legal advertisement. Information about the 

project has also been posted to the Board’s web page and review and comments 

have been sought from the Board of Health, Conservation Commission, Sewer 

and Water Commission and the Department of Public Works.   
 

The Board finds that the adverse effects of the proposed use will not outweigh its 

beneficial impacts to the Town or neighborhood. 

 
SPECIAL PERMIT DECISION CRITERIA FINDINGS – Unless otherwise specified 

herein, special permits shall be granted by the special permit granting authority only upon 

its written determination that the adverse effects of the proposed multifamily housing use 

will not outweigh its beneficial impacts to the town or the neighborhood, in view of the 

particular characteristics of the site, and of the proposal in relation to that site.  The Board 

makes the following findings in accordance with Section 3.4 of the Bylaw. In making its 

determination, the special permit granting authority, in addition to any to any specific 

factors that may be set forth in other sections of the Bylaw, shall make findings on all of 

the applicable criteria specified below:  
 

1)  The proposed site is an appropriate location for the proposed use. The proposed use is 

a multi-family development within the Multi-Family Housing Overlay District as 

approved by Town Meeting. Therefore the proposed use is in an appropriate location.  
 

2) Adequate and appropriate facilities will be provided for the operation of the proposed 

use. As documented in the plans and associated materials, and conditioned herein, 

adequate and appropriate facilities will be provided for the operation of the proposed 

uses. Town officials, the Town’s Consulting Engineer and Consulting Planner have 

all reviewed the proposed facilities. The project will be serviced by Town water and 

sewer systems. Private electric and gas utilities will be provided.  And the stormwater 

management system has been designed in accordance with the applicable 

regulations.  
 

3)  The proposed use as developed will not create a hazard to abutters, vehicles, 

pedestrians or the environment.  The proposed use adds 3 residential units on a local 

street off of Village Street, a major through street. The entrance to the site has 
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adequate sight distance and does not create a hazard to abutters, vehicles, or 

pedestrians. Sidewalk facilities in front of the subject site exist, although they are not 

in superb condition. The proposed stormwater management system has been reviewed 

by the Town’s Consulting Engineer and will not present a hazard to the environment.  
 

4) The proposed use will not cause undue traffic congestion or conflicts in the 

immediate area. Broad Street has the capacity to handle the traffic from the 

additional 3 residential units. The entrance has been designed for maximum sight 

distance so the development will not cause undue traffic congestion or conflicts. As 

conditioned herein (_____), the development is not permitted to have additional 

resident parking on Broad Street. 
 

5) The proposed use will not be detrimental to the adjoining properties due to lighting, 

flooding, odors, dust, noise, vibration, refuse materials or other undesirable visual, 

site or operational attributes of the proposed use. The Applicant has provided 

documentation reviewed by the Town’s Consulting Engineer that its stormwater 

management plan is adequate to prevent flooding. The development will utilize 

residential style driveway lanterns. The plans also document that there is no light 

trespass. Household refuse will be disposed of by an on-site dumpster that will be 

enclosed and collected by a private service.  There will be no detrimental impact on 

abutters due to odors, dust, noise, vibration, refuse materials or other undesirable 

environmental impacts.  
 

6) The proposed use as developed will not adversely affect the surrounding 

neighborhood or significantly alter the character of the zoning district.  The proposed 

use is within the Multi-Family Housing Overlay District. The surrounding 

neighborhood includes other multi-family buildings in the neighborhood and thus this 

development will not alter the character of the neighborhood.  The new building has 

been designed to be compatible with and reflective of the architecture of the existing 

building.  
 

7) The proposed use is in harmony with the general purpose and intent of the Zoning 

Bylaw. The Multi-Family Housing provisions of the Bylaw were specifically 

established to encourage this type of use subject to certain conditions to limit adverse 

impacts. The proposed use is in harmony with the general purpose and intent of the 

Bylaw. 
 

8)  The proposed use is consistent with the goals of the Medway Master Plan. The 

proposed use is consistent with the Master Plan goals of identifying housing needs 

and implementing projects to meet those needs such as increasing housing diversity. 
  
9)  The proposed use will not be detrimental to the public good. As documented in the 

plans and application, and the findings and conditions of this decision, the proposed 

use is in accordance with the goals of the Master Plan while protecting against 

potential adverse impacts. The proposed development has reasonable and 

appropriate density in a suitable location.  
  

 For all of the above reasons, the Board finds that the beneficial impacts of the 

 proposed apartment development for 20 Broad Street outweigh the effects of the 

 proposed use on the Town and neighborhood.  
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SITE PLAN RULES AND REGULATIONS FINDINGS – The Board shall determine 

whether the proposed development is in conformance with the standards and criteria set 

forth in the Site Plan Rules and Regulations, unless specifically waived.  In making its 

decision, the Board makes the following findings in accordance with Section 204-8 of the 

Site Plan Rules and Regulations, as amended December 3, 2002, and Section 3.5 of the 

Bylaw:  
 

1) Has internal circulation, queuing and egress been designed such that traffic safety 

is protected, access via minor streets servicing residential areas is minimized, and 

traffic backing up into the public way is minimized? The plan has been 

thoroughly reviewed by Town officials, the Consulting Engineer and Consulting 

Planner. There is no backing onto a public way from the subject site, and Broad 

Street is adequate to safely handle the additional traffic from the 3 new housing 

units. 
 

 2) Does the site plan show designs that minimize any departure from the character, 

materials, and scale of buildings in the vicinity as viewed from public ways and 

places?  The proposed building is residential and its scale and materials are 

suitable for the site and use. The design of the new building has been guided by 

the architecture of the existing building on the site and has been reviewed by the 

Design Review Committee and is acceptable for its location. The new building 

does not conflict with the other nearby buildings in terms of character, materials 

and scale.    
 

3)  Is reasonable use made of building location, grading and vegetation to reduce the 

visible intrusion of structures, parking areas, outside storage or other outdoor 

service areas (e.g. waste removal) from public views or from (nearby) premises 

residentially used and zoned. The buildings include a residential use so there is no 

outside storage or large intrusive parking lots. An on-site dumpster for household 

trash will have an enclosure constructed around it.  Appropriate vegetation is 

planned on the perimeter of the property to screen the development from abutting 

residences. 
 

4)  Is adequate access to each structure for fire and service equipment provided? The 

proposed structures are accessible from the driveway and are located close to the 

street. The Fire Chief has reviewed the plans and not identified any access issues.  

Both buildings will have sprinklers installed 
  

5) Will the design and construction minimize, to the extent reasonably possible, the 

following environmental impacts? 

a)    the volume of cut and fill; 

b) the number of trees to be removed with particular care taken with mature 

trees and root systems; 

c)  the visual prominence of man-made elements not necessary for safety; 

d)  the removal of existing stone walls; 

e)  the visibility of building sites from existing streets; 

f) the impacts on waterways and environmental resource areas; 

g)  soil pollution and erosion; 

h)  noise. 
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The proposed stormwater drainage system has been reviewed by the Town’s 

Consulting Engineer. Appropriate soil pollution and erosion controls have been 

incorporated into the plan. No extraordinary noise will be generated by the 

residential development. No stone walls are being removed. There are no wetland 

resources on the premises. The subject site was previously disturbed so the impact 

on the environment is minimal. 
 

6) Is pedestrian and vehicular safety both on the site and egressing from it 

maximized? The proposed use adds 3 residential units on a local street. The 

entrance to the site has adequate sight distance and does not create a hazard to 

abutters, vehicle, or pedestrians. There is sidewalk along the east side of Broad 

Street adjacent to the subject property.  
 

7)    Does the design and will the construction incorporate, to the maximum extent 

possible, the visual prominence of natural and historic features of the site?  There 

are no visually prominent natural features on site. The existing building, built 

circa 1880, will be renovated as part of the project.  
 

8) Does the lighting of structures and parking area avoid glare on adjoining 

properties and minimize light pollution within the town? The lighting plan was 

reviewed by the Board’s Consulting Planner and Engineer. The planned site 

lighting is residential in scale and minimizes light pollution. There is no light 

spillage off site. 
 

9)  Is the proposed limit of work area reasonable and does it protect sensitive 

environmental and/or cultural resources?  The site plan as designed should not 

cause substantial or irrevocable damage to the environment, which damage could 

be avoided or ameliorated through an alternative development plan or mitigation 

measures. The limit of work is reasonable.  There are no sensitive environmental 

or cultural resources on the site.   

 

LAND DISTURBANCE PERMIT FINDINGS – Medway General By-Laws, 
Article XXVI 

 
1) The Board finds that the work proposed for the 6 unit multi-family housing 

development with associated parking, landscaping and stormwater management 

facilities was presented at a public hearing where the applicant presented evidence 

sufficient to demonstrate that the proposed activity meets the provisions of 

Medway General By-Laws, Article XXVI – Stormwater Management and Land 

Disturbance.  
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VII. WAIVERS – At its _____________, 2020 meeting, the Board, on a motion made by 

_____________and seconded by _______________, voted to grant waivers from the following 

provisions of the Rules and Regulations for the Submission and Approval of Site Plans, as 

amended December 3, 2002. The Board’s action and reasons for granting each waiver request are 

listed below. All waivers are subject to the Special and General Conditions of Approval, which 

follow this section. The motion was _______________by a vote of _____ in favor and _____ 

opposed.       

 

SITE PLAN SUBMITTAL REQUIREMENTS/PLAN CONTENTS  
 

1)  Section 204 – 3.A. 7.  - A Development Impact Statement  
 

The Applicant has requested a waiver from this requirement due to the relatively 

small size of this proposed development (6 residential apartments). A traffic 

impact assessment is not needed as the project scope does not trigger this 

requirement. There are no wetland resources on the property. The Board 

approves this waiver request as being consistent with the purpose and intent of 

the Site Plan Rules and Regulations which will have no significant detriment to 

the achievement of any of the purposes of Site Plan Review and Approval.  

 

 2)  Section 204-5 D.7 – The landscape plan shall be prepared by a Licensed 

Landscape Architect.   
 

The Applicant has requested a waiver from this requirement. Personnel from 

GLM Engineering have considerable experience in landscape design. Further, the 

applicant is an experienced landscape contractor with considerable knowledge of 

landscape materials. The Board approves this waiver request as being consistent 

with the purpose and intent of the Site Plan Rules and Regulations which will 

have no significant detriment to the achievement of any of the purposes of Site 

Plan Review and Approval.  

 
 

SITE PLAN DEVELOPMENT STANDARDS  
 

 1)  Section 205-6 Parking G. 3. a) Parking Spaces/Stalls - Car parking spaces/  

  stalls shall be ten (10) feet by twenty (20) feet. 
 

A waiver is needed from this requirement as the Applicant plans to include 9’ x 

18’ parking spaces. This size complies with the parking space size provisions of 

the Bylaw and results in less impervious surface area. The Board approves this 

waiver request as being consistent with the purpose and intent of the Site Plan 

Rules and Regulations which will have no significant detriment to the 

achievement of any of the purposes of Site Plan Review and Approval.  
 

 3)  Section 205-6 Parking H. Curbing – The perimeter of the parking area shall be  

  bounded with vertical granite curb or similar type of edge treatment to delineate  

  the parking lot.  
 

The Applicant has requested a waiver from this requirement and proposes to 

construct the paved parking area with no curbing. Granite curbing shall be 

retained for use at the roundings of the driveway to the site. The Board approves 

this waiver request as being consistent with the purpose and intent of the Site 
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Plan Rules and Regulations which will have no significant detriment to the 

achievement of any of the purposes of Site Plan Review and Approval. 
 

4) Section 205-9. F. Landscaping - Tree Replacement – The total diameter of all 

trees over ten (10) inches in diameter that are removed from the site shall be 

replaced with trees that equal the total breast height diameter of the removed 

trees.  The replacement trees may be placed on or off site as recommended by the 

Board. 
 

A tree inventory performed by GLM Engineering found that 18 existing trees over 

10” in diameter at breast height need to be cleared; the approximate total 

diameter of those ____trees is _____”. Based on the revised landscape plan dated 

November 22, 2019, ____ new deciduous trees and evergreen trees are planned 

for an estimated total of ______ caliper inches of replacement trees. In addition, 

____ shrubs are planned throughout the site.  BOARD Decision. 

 
VIII. CONDITIONS The Special and General Conditions included in this Decision shall 

assure that the Board’s approval of this site plan complies with the Bylaw, Section 3.4 

(Special Permits), Section 5.6.4 (Multi-Family Housing), and Section ____ (Groundwater 

Protection) and is consistent with Site Plan Rules and Regulations, that the comments of 

various Town boards and public officials have been adequately addressed, and that 

concerns of abutters and other town residents which were aired during the public hearing 

process have been carefully considered.  The Board’s issuance of a special permit and 

site plan approval is subject to the following conditions: 
 

 SPECIFIC CONDITIONS OF APPROVAL  

 A. Notwithstanding any future amendment of the Bylaw, G.L.  c.40A, or any other 

 legislative act: 

 1. The maximum number of dwelling units to be developed under this  

  special permit shall be six (3 units in the existing building and 3 units in  

  one new building).  

 2. The tract(s) of land on which this multi-family development will be  

  located shall not be altered or used except: 

 a) as granted by this special permit; 

 b) substantially as shown on the site plan entitled Site Development  

  Plan – 20 Broad Street, dated September 16, 2019, last revised  

  November 22, 2019 by GLM Engineering Consultants, Inc. to  

  be modified as referenced herein; and 

 c) in accordance with subsequent approved plans or amendments to  

  this special permit. 
 

3. The tract of land and buildings comprising the 20 Broad Street development  

 shall not be used, sold, transferred or leased except in conformity with this 

 special permit and shall not be further divided.  
 

B.  Plan Endorsement - Within sixty (60) days after the Board has filed its Decision 

with the Town Clerk, the Site Development Plan for 20 Broad Street dated 

September 16, 2019, last revised November 22, 2019, prepared by GLM 

Engineering Consultants, Inc. and architectural drawings by Brett Thibault 
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Architect including building elevations, floor plans and renderings, shall be 

further revised to reflect all Conditions and required revisions, including those as 

follows, and shall be submitted to the Board to review for compliance with the 

Board’s Decision. (Said plan is hereinafter referred to as the “Plan”.) Upon 

approval, the Applicant shall provide the revised Plan in its final form to the 

Board for its endorsement prior to recording at the Norfolk County Registry of 

Deeds along with this decision. All Plan sheets shall be bound together in a 

complete set.  
 

C. Cover Sheet Revisions – Prior to plan endorsement, the cover sheet of the 

November 22, 2019 site plan shall be revised as follows:  

1. Include the list of APPROVED Requests for Waivers  

2. Add reference to the architectural elevations, floor plans and renderings to 

 the Sheet Index  

3. Include a new plan revision date 

4. Add a Registry box   

4. Add language that the development is subject to a performance security 

 Covenant to be executed by the Board and recorded with the special 

 permit and plan.  

5. Add a reference to the Long Term Stormwater Operations and 

 Maintenance Plan to the Sheet Index 

6. Any other plan revisions needed?? 

 

D. Other Plan Revisions – Prior to plan endorsement, the following plan revisions 

shall be made to the Site Development Plan for 20 Broad Street dated September 

16, 2019, last revised November 22, 2019.    

 1. An updated photometric plans shall be provided showing no light trespass 

 off the subject property to comply with Section 7.1.2 (Outdoor Lighting) 

 of the Bylaw.  

 2. Include a sheet providing the Long Term Stormwater Operations and 

 Maintenance Plan.  

 3. Provide a Site Context sheet in accordance with Section 204-5 B. 1 of the 

 Site Plan Rules and Regulations. 

 4. Subsurface stormwater infiltration system shall include a separator row 

 with an appropriate access manhole to ensure the system can be actively 

 maintained.  

 5.  Change the detail for the type of fencing planned for the dumpster 

 enclosure from a stockade style to be vinyl with a natural color and non-

 reflective surface, and be of a height to completely conceal the entire 

 dumpster.    

 6. An updated and detailed landscaping plan shall be provided for the Design 

 Committee’s review and approval and incorporated into the site plan set 

 for endorsement. 

 7. Add the Long Term Stormwater Operations and Maintenance Plan to the 

 plan set presented for endorsement.  
 

E. Other Documentation - Prior to plan endorsement, the Applicant shall provide 

the following additional documentation to the Board: 

 1. Third party testing of the proposed proprietary stormwater units for review 

 and approval of the Board’s Consulting Engineer.  
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2. Copy of the Performance Security Covenant to be executed by the 

Permittee and the Board in a form acceptable to the Board and suitable for 

recording at the Registry of Deeds or Land Court, as may be applicable, 

for review, comment, amendment and approval by Town Counsel.  
 

 F. Recording of Plans and Documents 

1. The Plan of Record associated with this special permit is titled: Site 

Development Plan – 20 Broad Street, dated September 16, 2019, last 

revised November 22, 2019 by GLM Engineering Consultants, Inc. and 

the corresponding architectural drawings by Bret Thibault Architects to be 

further revised as specified herein, with additional sheets provided by other 

building, design and landscape architectural consultants.  
 

 2. No site improvement construction shall begin on the site and no 

 building permit for the new building shall be issued before the 

 following documents are recorded at the Norfolk County Registry  of 

 Deeds: 

a) This special permit decision with the Plan of Record endorsed by the 

Board 

b) Performance Security Covenant with the Board  
  
3. Within thirty days of recording, the Permittee or its assigns or successors 

shall provide the Board with a receipt from the Norfolk County Registry 

of Deeds indicating that the specified documents have been duly recorded, 

or supply another alternative verification that such recording has occurred. 
 

G.  Open Space/Yard Area  

1. At least 15% of the site shall be retained as open space and/or yard area in 

perpetuity. This is an ongoing obligation of the owner. This area shall be 

unpaved but may be landscaped or left natural, with the balance being 

trees, shrubs and grass suitable for the site.  This area may include a play 

area or other communal recreational space, subject to plan modification 

requirements.  
 

 H.  Ownership/Maintenance of Site Improvements  

1. The stormwater drainage facilities, and all other infrastructure shall be 

owned and maintained by the property owner. It is the intent of the Board 

that these facilities shall not be accepted by the Town of Medway.  
 

2. The Board requires that the following aspects of the development shall be 

and shall remain forever private, and that the Town of Medway shall not 

have, now or ever, any legal responsibility for operation or maintenance of 

same:  

a) Parking areas 

b) Stormwater management facilities 

c) Sidewalks 

d) Snowplowing/sanding  

e) Landscaping 

f) Street lights   
 

I.  Building Permits  



Medway Planning & Economic Development Board 

20 Broad Street Multi-Family Special Permit, Groundwater Special Permit, Land Disturbance Permit and Site Plan   
DRAFT - January 24, 2020  

 

 16 

1. For the Existing Building - The Board authorizes the Applicant to apply 

for a building permit to begin renovation of the existing building prior to 

installation of the approved site infrastructure improvements.  
 

J.  Occupancy Permits  

1. For the New Building - Before the Board will authorize an occupancy 

permit for the renovations of the existing building, the following items, at 

a minimum must be installed and inspected and approved by the Board: 
  

a) Driveway way and parking area gravel sub-base  

b) Driveway and parking area binder course   

c) Drainage system completed to the proposed outfall with frame and 

grates set to binder grade, as well as stormwater basins, swales, 

infiltrations systems or any other stormwater management facilities. 

d) As-built plan of each stormwater basin and forebay and all critical 

elevations and details of the associated structures, pipes and headwalls. 

e) All regulatory signs as specified on the approved Plan.  

f) Stop line pavement markings if required 

g)  Provisions for fire prevention and protection. Private water main/ 

service to be constructed, installed and functional. 
  

K. Patios – To not increase stormwater runoff, any future patios shall be fabricated 

with pervious paving materials as patio surface areas are not included in the 

impervious coverage calculations for stormwater.  
  

 L. Sidewalk Construction/Replacement on Broad Street – How are we going to  

  handle this?  Payment in lieu of?  Amount? Timing?  
 

M. Underground Utilities - All electric, telephone, cable TV, and other utilities shall 

be located underground. 
 

N. Water Use and Conservation 

1. The development is relying on the Town’s public water system and the 

Town is being held to its Water Management Act Permit with the MA 

Department of Environmental Protection. The Permittee shall incorporate 

the following water conservation measures for construction of the 

development:   

a. private well water for landscape irrigation 

b. rain-gauge controlled irrigation systems 

c. low flow household fixtures  

d. water efficient appliances (dishwashers, washer/dryers, toilets, etc.)  
 

 2. The Permittee shall not use Town water for irrigation of the site’s lawn  

  and landscaping.  
 

O.  Fire Protection – hydrant, sprinklers in both buildings?  
   

P. Addresses – The addresses for the 20 Broad Street apartments shall be as 

determined by the Medway Assessor’s office upon consultation with the Medway 

Fire and Police Departments.   
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Q. Development Signage – Any future development signage for this project shall 

comply with the sign regulations of the Bylaw and is subject to review by the 

Design Review Committee.  
 

 R.  Stormwater Management - Post Construction  

1. The Applicant shall be responsible for keeping the constructed 

stormwater drainage system in a clean and well-functioning condition, 

and shall do nothing which would alter the drainage patterns or 

characteristics as indicated on the Plan approved herein without the 

express written approval of the Board. 

2. The stormwater drainage system, water and sewer systems shall be 

maintained by the Applicant, its successors and assigns, and shall not be 

dedicated to the Town. It is the intent of the Board and the Applicant 

that these systems shall not be accepted by the Town.  

3. The Permittee and its successors and assigns shall maintain the 

stormwater management system in accordance with the Post 

Construction Period Operations and Maintenance Plan dated November 

22, 2019 prepared by GLM Engineering.  

4. The applicant shall submit annual reports of inspections and maintenance 

of all stormwater management structures included in the site plan to the 

Board and the Medway Department of Public Works Compliance Officer 

starting one year after the Certificate of Site Plan Completion is issued.  

5. In the event a management company is engaged by the owner, the 

stormwater maintenance and operation plan shall be incorporated by 

reference in the management contract.   

6. In the event that the Applicant, its successors and assigns, or its agent fail 

to maintain the stormwater management system in accordance with the 

applicable guidelines for operation and maintenance, the Town may 

conduct such maintenance or repairs as the Town determines in its sole 

discretion are reasonably necessary, and the Applicant hereby consents 

to allow the Town and its agents, employees and contractors entry onto 

the Property to implement the measures set forth in such guidelines. In 

the event the Town conducts such maintenance or repairs, the Applicant 

shall promptly reimburse the Town for all reasonable expenses 

associated therewith; if the Applicant fails to so reimburse the Town, the 

Town may place a lien on the site or any unit therein to secure such 

payment. 

 

Look at standard language from Bridget’s land disturbance permit  including reporting 

requirements  

 

 

 

 
 

S. Conditions Pertaining to Groundwater Protection District Special Permit  

Commented [SA9]: These are the standard conditions we have 
included in decisions for other properties located within the 

Groundwater Protection District.  Not sure if all of them should be 

included or are appropriate for this project. 
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1. Storage of hazardous materials and other hazardous materials is prohibited 

unless in a free-standing container within a building. Any hazardous materials 

that will be used at the facility shall be identified and a list provided to the 

Board. Any accidental spillage shall also be contained within the building and 

any that enters the sewer system shall be treated prior to being discharged to 

the municipal sewer system. 
 

2.  Any fertilizers used on landscape material anywhere on the site shall be the 

slow-release organic granular type, and only the absolute minimum necessary. 

All storage of fertilizers must be in a free-standing container within a 

building, have adequate secondary storage capacity or be within a facility 

designed to prevent the generation and escape of contaminated runoff or 

leachate. Application of fertilizers on site must be done in a manner to 

minimize adverse impacts on groundwater. 
 

3. Outdoor storage anywhere on the site shall consist only of non-hazardous 

materials.  Metal materials stored outside shall be under cover of a building or 

structure to prevent leaching of the metal into the groundwater.   
 

4.  There shall be no outdoor storage of pesticides, herbicides, fungicides or 

insecticides anywhere on the site. Any such products shall be stored inside.  
  

5.    Deicing materials shall be limited to calcium chloride or other deicer material 

approved by the Medway Department of Public Works.   
 

6.     Plowed snow for the site shall be stored only in the designated areas shown on 

the plan or taken off site in times of substantial storms. No snow shall be 

disposed of in the stormwater detention basin.   
 

7.     All vehicles shall be parked/stored on the paved surface to ensure treatment of 

any leaks of fluids from the vehicles. There shall be no outdoor maintenance 

or cleaning of vehicles. 
 

8.   There shall be no earth removal within six feet of the historical high 

groundwater level. 
 

9.  The Town reserves the right to periodically inspect the site to ensure 

compliance with these conditions.  
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GENERAL CONDITIONS OF APPROVAL 
 

A.  The term “Applicant” and “Permittee” as used in this decision and permit refers to 

the owner, any successor in interest, title or successor in control of the property 

referenced in the applications, supporting documents and this decision and permit.  

The Board shall be notified in writing within 30 days of all transfers of title of any 

portion of the property that take place prior to issuance of a Certificate of Site 

Plan Completion.  
 

B. Fees - Prior to plan endorsement by the Board, the Permittee shall pay: 

1. the balance of any outstanding plan review fees owed to the Town for 

review of the site plan by the Town’s engineering, planning or other 

consultants; and  
 

2. any construction inspection fee that may be required by the Board; and 
 

3. any other outstanding expenses or obligations due the Town of Medway 

pertaining to this property, including real estate and personal property 

taxes and business licenses.  
 

 The Permittee’s failure to pay these fees in their entirety shall be reason for the 

Board to withhold plan endorsement.   
 

C. Other Permits – This permit does not relieve the Permittee from its responsibility 

to obtain, pay and comply with all other required federal, state and Town permits. 

The contractor for the Permittee or assigns shall obtain, pay and comply with all 

other required Town permits. 
  

D. Restrictions on Construction Activities – During construction, all local, state and 

federal laws shall be followed regarding noise, vibration, dust and blocking of 

Town roads. The Permittee and its contractors shall at all times use all reasonable 

means to minimize inconvenience to abutters and residents in the general area.  

The following specific restrictions on construction activity shall apply.  
 

1. Construction Time - Construction work at the site and in the building and 

the operation of construction equipment including truck/vehicular and 

machine start-up and movement and construction deliveries shall 

commence no earlier than 7 a.m. and shall cease no later than 6 p.m. 

Monday – Saturday. No construction shall take place on Sundays and 

federal and state legal holidays without the advance approval of the 

Building Commissioner.  These rules do not apply to interior construction 

work such as painting, installation of drywall, flooring, etc.  
 

2. The Permittee shall take all measures necessary to ensure that no 

excessive dust leaves the premises during construction including use of 

water spray to wet down dusty surfaces.  
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3. There shall be no tracking of construction materials onto any public way.  

Daily sweeping of roadways adjacent to the site shall be done to ensure 

that any loose gravel/dirt is removed from the roadways and does not 

create hazardous or deleterious conditions for vehicles, pedestrians or 

abutting residents. In the event construction debris is carried onto a public 

way, the Permittee shall be responsible for all clean-up of the roadway 

which shall occur as soon as possible and in any event within twelve (12) 

hours of its occurrence.  
 

4. The Permittee is responsible for having the contractor clean-up the 

construction site and the adjacent properties onto which construction 

debris may fall on a daily basis.  
 

5. All erosion and siltation control measures shall be installed by the 

Permittee prior to the start of construction and observed by the Board’s 

consulting engineer and maintained in good repair throughout the 

construction period.  
 

6. Construction Traffic/Parking – During construction, adequate provisions 

shall be made on-site for the parking, storing, and stacking of construction 

materials and vehicles. All parking for construction vehicles and 

construction related traffic shall be maintained on site. No parking of 

construction and construction related vehicles shall take place on adjacent 

public or private ways or interfere with the safe movement of persons and 

vehicles on adjacent properties or roadways.  
 

7. Noise - Construction noise shall not exceed the noise standards as 

specified in the Medway General Bylaws and the Bylaw, SECTION V. 

USE REGULATIONS, Sub-Section B. Area Standards, Paragraph 2. b). 

as may be amended.  
 

  8. Stormwater Management – During construction, the Applicant shall  

   maintain the site and installed stormwater management facilities in  

   accordance with the Construction Period Operations and Maintenance  

   Plan dated November 22, 2019 prepared by GLM Engineering.  
 

E.  Landscape Maintenance  

1. The site’s landscaping shall be maintained in good condition throughout 

the life of the facility and to the same extent as shown on the endorsed 

Plan. Any shrubs, trees, bushes or other landscaping features shown on the 

Plan that die shall be replaced by the following spring.  
 

2. Within 60 days after two years after the last occupancy permit is issued, 

the Town’s Consulting Engineer or the Building Commissioner shall 

conduct an initial inspection of the landscaping to determine whether and 

which landscape items need replacement or removal and provide a report 

to the Board. At any time subsequent to this initial inspection, the Town’s 

Consulting Engineer or the Building Commissioner may conduct further 

inspections of the landscaping to determine whether and which 

landscaping items need replacement or removal and provide a report to the 

Board.  The Board may seek enforcement remedies with the Building 
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Commissioner/Zoning Enforcement Officer to ensure that the 

comprehensive landscaping plan is maintained.  
 

F.  Snow Storage and Removal  

 1. On-site snow storage shall not encroach upon nor prohibit the use of any 

 parking spaces required by the Bylaw.  

2. The Applicant shall inform snow removal operators of the approved 

locations for on-site snow storage.   

 3. Accumulated snow which exceeds the capacity of the designated snow 

 storage areas on–site shall be removed from the premises within 24 hours 

 after the conclusion of the storm event.   

G. Right to Enter Property – Board members, its staff, consultants or other 

designated agents of the Town shall have the right to enter upon the subject 

property to inspect the site at any time, to ensure continued compliance with the 

terms and conditions of this special permit and the endorsed plan.  
  

H.  Construction Oversight  

1. Pre-Construction Meeting – At least seven days prior to the start of any 

site preparation or construction, the Applicant shall meet with the  Town’s 

Consulting Engineer, the Planning and Economic Development 

Coordinator, the Medway Department of Public Works, the Medway 

Conservation Agent (if applicable), the contractors and Applicant’s project 

engineer for a pre-construction meeting. The construction schedule shall 

be reviewed and the procedures for inspections discussed.   
 

2. Construction Account 
 

a) Inspection of infrastructure and utility construction, installation of site 

amenities including landscaping, and the review of legal documents 

by Town Counsel is required. Prior to plan endorsement, the 

Permittee shall establish a construction account with the Board. The 

funds may be used at the Board’s discretion to retain professional 

outside consultants to perform the items listed above as well as the 

following other tasks - inspect the site during 

construction/installation, identify what site plan work remains to be 

completed, prepare bond estimates, conduct other reasonable 

inspections until the site work is completed and determined to be 

satisfactory, review as-built plans, and advise the Board as it prepares 

to issue a Certificate of Site Plan Completion).  

b) Prior to plan endorsement, the Permittee shall pay an advance toward 

the cost of these services to the Town of Medway. The advance 

amount shall be determined by the Board based on an estimate 

provided by the Town’s Consulting Engineer.  

c) Depending on the scope of professional outside consultant assistance 

that the Board may need, the Permittee shall provide supplemental 

payments to the project’s construction inspection account, upon 

invoice from the Board.  

d)  Any funds remaining in the Permittee’s construction inspection 

account after the Certificate of Site Plan Completion is issued shall be 

returned to the Applicant. 
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3. The Department of Public Works will conduct inspections for any 

construction work occurring in the Town’s right-of way in conjunction 

with the Town of Medway Street Opening/Roadway Access Permit and 

the sewer and water connection permits.   
 

4. The Permittee shall have a professional engineer licensed in the 

Commonwealth of Massachusetts conduct progress inspections of the 

construction of the approved site improvements. Inspections shall occur at 

least on a monthly basis. The engineer shall prepare a written report of 

each inspection and provide a copy to the Board within 5 days of 

inspection.  Failure of the Permittee to provide these reports may be 

reason to withhold building or occupancy permits.  
 

I. On-Site Field Changes  

1.  During construction, the Permittee may be authorized to make limited, 

minor, on-site field changes to the approved plan based on unforeseen site 

or job conditions, situations, or emergencies necessitated by field 

conditions or due to practical considerations. These field changes shall not 

alter items which may affect the site’s compliance with this decision and 

the Bylaw nor conflict with a specific condition of the decision. Field 

changes shall not substantially alter the intent, layout or design of the 

endorsed site plan.  
 

2. Prior to undertaking such field changes, the Permittee and/or contractor 

shall discuss the possible field changes with the Town’s Consulting 

Engineer and submit a letter and drawings to the Planning and Economic 

Development Coordinator and the Building Commissioner describing the 

proposed changes and what conditions, situations, or emergencies 

necessitate such changes. In accordance with Section 3.5.2.C of the Bylaw, 

the Building Commissioner may determine that the field change is 

insubstantial, authorize the change, and so notify the Board. Otherwise, 

the Board shall review the proposed field changes at a public meeting and 

determine whether the proposed field changes are reasonable and 

acceptable based on the unforeseen conditions, situations, or emergencies 

and whether other options are feasible or more suitable.  A written 

authorization of field change will be provided. Any approved field change 

shall be reflected in the as-built plan to be provided at project completion.  
 

J. Plan Modification  

1. Proposed modifications (not including on-site field changes) to the 

endorsed plan shall be subject to review by the Board.  
 

2. This Site Plan Approval is subject to all subsequent conditions that may be 

imposed by other Town departments, boards, agencies or commissions. 

Any changes to the site plan that may be required by the decisions of other 

Town boards, agencies or commissions shall be submitted to the Board for 

review as site plan modifications. 
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3. Any work that deviates from an approved site plan shall be a violation of 

the Bylaw, unless the Permittee requests approval of a plan modification 

and such approval is provided in writing by the Board. 
 

4.   The request for a Modification to a previously approved plan shall be 

subject to the same application and review process including a public 

hearing including the payment of plan modification filing fee and plan 

review fee and all costs associated with another public hearing including 

legal notice advertising. The Board shall issue its Modification Decision, 

file such with the Town Clerk, and provide copies to the Building 

Commissioner, other Town officials and the Permittee. Any modifications 

approved by the Board shall be made a permanent part of the approved 

site plan project documents and shall be shown on the final as-built plan.  
 

K. Plan Compliance  

1. The Permittee shall construct all improvements in compliance with the 

approved and endorsed plan and any modifications thereto.  
 

2.  The Board or its agent(s) shall use all legal options available to it, 

including referring any violation to the Building Commissioner/Zoning 

Enforcement Officer for appropriate enforcement action, to ensure 

compliance with the foregoing Conditions of Approval.  
 

3. The Conditions of Approval are enforceable under Section 3.1. F. of the 

Bylaw (non-criminal disposition) and violations or non-compliance are 

subject to the appropriate fine.  
 

 L.  Performance Security  

1.  Covenant - Prior to plan endorsement, the Permittee shall sign a Covenant, 

on a form provided by the Board, to be reviewed and approved by Town 

Counsel, to secure construction of the driveway, parking area, stormwater 

management facilities and related infrastructure and site improvements as 

specified in the approved Plan.  Reference to the Covenant shall be noted 

on the cover sheet of the Plan. The Covenant shall specify that no unit 

may be occupied until such services are completed or an alternative form 

of security is provided. The Covenant shall specify that the roadway and 

parking area (excluding unit driveways) and all infrastructure including 

the stormwater management system shall be constructed and all utilities 

and services shall be installed to the satisfaction of the Board within three 

years of the date of plan endorsement. The Covenant shall be recorded at 

the Norfolk County Registry of Deeds at the same time the Decision and 

Plan are recorded. 
 

 2.    Alternative Performance Security  
 

a) At such time as the Permittee wishes to secure a building permit 

for the second building within the development, or secure an 

occupancy permit for any dwelling unit, the security provided by 

the Covenant shall be replaced by one of the types of performance 

guarantees set forth in M.G.L. Ch. 41, Section 81U, which method 

or combination of methods may be selected and from time to time 
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varied by the Applicant, in a sufficient amount, source and form 

acceptable to the Board, the Treasurer/Collector and Town 

Counsel. The performance guarantee shall be accompanied by an 

agreement which shall define the obligations of the Permittee and 

the performance guarantee company including: 

  1) the date by which the Permittee shall complete construction 

  2)  a statement that the agreement does not expire until   

   released in full by the Board 

  3)  procedures for collection upon default. 
 

b) Amount - The amount of the performance guarantee shall be equal to 

100% of the amount that would be required for the Town of Medway to 

complete construction of the roadway and installation of stormwater 

management facilities, utilities, services, pedestrian facilities and all site 

amenities as specified in the Decision and Plan that remain unfinished at 

the time the performance guarantee estimate is prepared if the Permittee 

failed to do so.  The security amount shall be approved by the Board based 

on an estimate provided by the Town’s Consulting Engineer based on the 

latest weighted average bid prices issued by the Mass Department of 

Transportation. The estimate shall reflect the cost for the Town to 

complete the work as a public works project which may necessitate 

additional engineering, inspection, legal and administrative services, staff 

time and public bidding procedures. The estimate shall also include the 

cost to maintain the roadway and infrastructure in the event the Permittee 

fails to adequately perform such. In determining the amount, the Board 

shall be guided by the following formula in setting the sum: estimate of 

the Town’s Consulting Engineer of the cost to complete the work plus a 

30% contingency.  A performance security agreement shall be executed by 

the Permittee, the Board and the selected surety.   
    

3.   Adjustment of Performance Guarantee – At the Permittee’s written 

request, the amount of the performance guarantee may be reduced from 

time to time over the course of the construction project by vote of the 

Board upon the partial completion of the roadway and infrastructure 

improvements as defined herein.  In order to establish the amount to adjust 

the performance guarantee, the Town’s Consulting Engineer shall prepare 

an estimate of the current cost for the Town to complete all work as 

specified on the approved Plan that remains unfinished at the time the 

estimate is submitted to the Board.  The estimate shall be based on unit 

prices in the latest Weighted Average Bid Prices issued by the Mass 

Department of Transportation. The estimate shall reflect the cost for the 

Town to complete the work as a public works project, which may 

necessitate additional engineering, inspection, legal and administrative 

fees, staff time and public bidding procedures. The estimate shall also 

include the cost to maintain the roadway and infrastructure in the event the 

Permittee fails to adequately perform such.  In determining the amount of 

the adjustment of the performance guarantee, the Board shall be guided by 

the following formula to determine the reduction amount:  the estimate of 

the Town’s Consulting Engineer of the cost to complete the work; plus a 

30% contingency.   

Commented [SA10]: Do you want to include a limit on the 
number of bond reductions??  Or state that you will not reduce the 

bond below x amount. 
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 4.   Final Release of Performance Security - Final release of performance  

  security is contingent on project completion.  
 

M. Project Completion 

1. Special permit approval shall lapse after two years of the grant thereof if 

substantial use has not commenced except for good cause. The approved 

site plan shall be completed by the Permittee or its assignees within three 

years of the date of plan endorsement. Upon receipt of a written request by 

the Permittee filed at least thirty (30) days prior to the date of expiration, 

the Board may grant an extension for good cause. The request shall state 

the reasons for the extension and also the length of time requested. If no 

request for extension is filed and approved, the site plan approval shall 

lapse and may be reestablished only after a new filing, hearing and 

decision.   
 

2. Prior to issuance of the occupancy permit for the twelfth dwelling unit, the 

Permittee shall request a Certificate of Site Plan Completion from the 

Board. The Certificate serves as the Board’s confirmation that the 

completed work conforms to the approved site plan and any conditions 

and modifications thereto, including the construction of any required on 

and off-site improvements. The Certificate also serves to release any 

security/performance guarantee that has been provided to the Town of 

Medway.  To secure a Certificate of Site Plan Completion, the Permittee 

shall:  
 

a) provide the Board with written certification from a Professional 

Engineer registered in the Commonwealth of Massachusetts that 

all building and site work has been completed in substantial 

compliance with the approved and endorsed site plan, and any 

modifications thereto; and  
 

b) submit an electronic version of an As-Built Plan, prepared by a 

registered Professional Land Surveyor or Engineer registered in the 

Commonwealth of Massachusetts, to the Board for its review and 

approval. The As-Built Plan shall show actual as-built locations 

and conditions of all buildings and site work shown on the original 

site plan and any modifications thereto. The final As-Built Plan 

shall also be provided to the Town in CAD/GIS file format per 

MASS GIS specifications.   
 

N. Construction Standards - All construction shall be completed in full compliance 

with all applicable local, state and federal laws, including but not limited to the 

Americans with Disabilities Act and the regulations of the Massachusetts 

Architectural Access Board for handicap accessibility.  
 

O. Conflicts – If there is a conflict between the site plan and the Decision’s 

Conditions of Approval, the Decision shall rule.  If there is a conflict between this 

Decision and/or site plan and the Bylaw, the Bylaw shall apply.  

 

IX. APPEAL  
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The Board and the Applicant have complied with all statutory requirements for the issuance of 

this Decision on the terms set forth herein. A copy of this Decision will be filed with the 

Medway Town Clerk and mailed to the Applicant, and notice will be mailed to all parties in 

interest as provided in G.L. c. 40A §15. 
 

Any person aggrieved by the decision of the Board may appeal to the appropriate court pursuant 

to Massachusetts General Laws, Chapter 40A, §17, and shall be filed within twenty days after 

the filing of this decision in the office of the Medway Town Clerk.   
 

In accordance with G.L c. 40A, §11, no special permit shall take effect until a copy of the 

Decision is recorded in the Norfolk County Registry of Deeds, and indexed in the grantor index 

under the name of the owner of record, or is recorded and noted on the owner’s certificate of 

title, bearing the certification of the Town Clerk that twenty days have elapsed after the Decision 

has been filed in the office of the Town Clerk and no appeal has been filed within said twenty 

day period, or that an appeal has been filed.  The person exercising rights under a duly appealed 

special permit does so at risk that a court will reverse the permit and that any construction 

performed under the permit may be ordered undone. The fee for recording or registering shall be 

paid by the Applicant. A copy of the recorded Decision, and notification by the Applicant of the 

recording, shall be furnished to the Board. 

 

### 
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Medway Planning and Economic Development Board 
20 Broad Street MULTI-FAMILY and GROUNDWATER PROTECTION SPECIAL 
PERMITS, LAND DISTURBANCE PERMIT and SITE PLAN DECISION   
20 Broad Street  
 

Approved by the Medway Planning & Economic Development Board: _________________  

 

AYE:       NAY: 

 

____________________________________ ____________________________________ 

 

____________________________________ ____________________________________ 
 

____________________________________  

 

____________________________________ 

 

____________________________________  

 

ATTEST: ____________________________________________ __________________ 

  Susan E. Affleck-Childs     Date 

  Planning & Economic Development Coordinator  

 

COPIES TO: Michael Boynton, Town Administrator  

  David D’Amico, Department of Public Works  

  Bridget Graziano, Conservation Agent  

Donna Greenwood, Assessor 

  Beth Hallal, Health Agent  

  Jeff Lynch, Fire Chief 

  Jack Mee, Building Commissioner and Zoning Enforcement Officer 

Joanne Russo, Treasurer/Collector  

Barbara Saint Andre, Director of Community and Economic Development  

  Jeff Watson, Police Department 

  Stephen Brody    

  Rob Truax, GLM Engineering Consultants   

  Steven Bouley, Tetra Tech 

  Gino Carlucci, PGC Associates 

    

    

 

 

 



 

January 28, 2020    
Medway Planning & Economic Development Board 

Meeting 
 

Public Hearing Continuation – Neo 
Organics Special Marijuana Special 

Permit, Groundwater Protection Special 
Permit and Site Plan – 4 Marc Road  

 

 Public Hearing Continuation Notice  

 Revised Draft Decision dated 1-27-2020 

 MA DEP Noise Policy 

 Revised ConCom Order of Conditions dated 1-14-
2020 
 

The revised draft decision includes language prepared by 
Jeff Komrower of Noise Control Engineering to address 
both the Town’s noise standards and the MA DEP noise 
policy. I have provided the draft to applicant Jaime Lewis. 
I have asked Mr. Komrower to attend but have not yet 
learned whether he is able to do so; instead of attending, 
he may be able to be available via telephone. 
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Adult Recreational Marijuana Special Permit, Groundwater 
Protection Special Permit and Site Plan Decision  

NeoOrganics, LLC - 4 Marc Road     
_____________ with Conditions  

 

Decision Date:   January 28, 2020        
 

Name/Address of Applicants: Neo Organics LLC  

     365 Boston Post Road, # 184  

     Sudbury, MA 01776 
       

NEK, LLC 

     20533 SE Evergreen Highway 

  Camas, WA 98607 
 

Name/Address of Property Owner:  NEK, LLC 

      20533 SE Evergreen Highway 

      Camas, WA 98607 
     

Location:    4 Marc Road 

Assessors’ Reference: 32 – 026   
Zoning District:   East Industrial  
 

Site Plan:  Permit Site Plan for 4 Marc Road, Neo Cultivation and Manufacturing, 

dated August 6, 2019, last revised December 13, 2019, prepared by DGT 

Associates Surveying and Engineering of Framingham, MA  
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I.  PROJECT DESCRIPTION  
 

The Applicants seek a Special Permit pursuant to sub-section 8.10 of the Medway Zoning Bylaw, 

a Groundwater Protection Special Permit pursuant to sub-section 5.6.3 of the Zoning Bylaw, and 

site plan approval pursuant to Section 3.5 of the Zoning Bylaw, to use the existing 29,718 sq. ft. 

(more or less) industrial building at 4 Marc Road, (Medway Assessors’ Parcel 32-026 on the 

north side of Marc Road in the East Industrial zoning district for the cultivation, processing, 

manufacturing, and packaging of marijuana for adult recreational use by Neo Organics, LLC of 

Sudbury, MA.  The proposed scope of work includes interior renovations to accommodate the 

new use, construction of a 3,000 sq. ft. outside concrete mechanical pad to house HVAC and 

odor control equipment, construction of a dumpster pad with associated fencing, installation of 

stormwater management measures to supplemental those presently on site, clean-up of the 

existing manmade drainage ditch, and construction of a 17’ wide fire lane along the west side of 

the building. The property includes wetlands resources which are under the jurisdiction of the 

Medway Conservation Commission. Because a portion of the site is located within the Town’s 

Groundwater Protection District and 24% of the improved site will have impervious surface, a 

Groundwater Protection special permit is also required.   
 

II. VOTE OF THE BOARD – After reviewing the application and information gathered 

during the public hearing and review process, including statements of the Applicant and its  

representatives, comments offered by the public, and comments provided by the Board’s 

consultants and Town staff, the Medway Planning and Economic Development Board, on 

______________, on a motion made by ____________and seconded by __________________, 

voted to ___________ with CONDITIONS and WAIVERS as specified herein a recreational 

marijuana establishment special permit, a groundwater protection special permit, and a site plan 

for 4 Marc Road in Medway, MA.  
 

The vote was ____________by a vote of _____in favor and ______opposed.  
 

Planning & Economic Development Board Member            Vote  
 Richard Di Iulio         

 Matthew Hayes        

 Thomas A. Gay          

Andy Rodenhiser          

 Robert Tucker             

    

III. PROCEDURAL HISTORY 
 

A. August 6, 2019 – Special permit application filed with the Board; filed with the 

Town Clerk on August 7, 2019     
  
B. August 9, 2019 – Public hearing notice filed with the Town Clerk and posted at 

the Town of Medway web site.  
 

C. August 9, 2019 - Public hearing notice mailed to abutters by certified sent mail. 
 

D. August 13 and August 20, 2019 - Public hearing notice advertised in Milford 

Daily News.  
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E. August 27, 2019 - Public hearing commenced. The public hearing was continued 

to September 24, October 8, November 12 and 26, 2019 and to January 14, 2020 

when the hearing was closed and a decision rendered.  
 

IV. INDEX OF DOCUMENTS  
 

A. The following documents were provided at the time the applications were filed 

with the Board: 
 

Site Plan Application  

 Application for Minor Site Plan Approval dated August 6, 2019 with Project 

Description 

 PERMIT SITE PLAN - Neo Cultivation & Manufacturing, dated August 6, 

2019, prepared by  DGT Associates of Framingham, MA  

 Requests for Waivers from Medway Site Plan Rules and Regulations 

 Purchase & Sale Agreement dated February 8, 2019, between NEK, LLC 

(property owner) and Pangea Realty LLC (buyer), pertaining to the sale of the 

4 Marc Road property.  

 Stormwater Management Design and Runoff Calculations Report for 4 Marc 

Road, dated July 25, 2019, prepared by DGT Associates of Framingham, MA 

 Schematic Design (floor plan), Sheet A1.2, 4 Marc Road, by Anderson Porter 

Design, Cambridge, MA  
 

Marijuana Special Permit Application 

 Marijuana Special Permit Application dated August 6, 2019 with Project 

Description  

 Odor Mitigation Plan received August 6, 2019, unattributed  

 Noise Mitigation Plan received August 6, 2019, unattributed  

 Security Plan received August 6, 2019, unattributed  

 Transportation of Marijuana Guidelines received August 6, 2019, unattributed  
 

  Groundwater Protection Special Permit  

 Groundwater Protection Special Permit Application dated August 8, 2019  

with Project Description  
   

B. During the course of the review, a variety of other materials were submitted to the 

Board by the Applicant and its representatives and consultants: 

 Updated Noise Mitigation Plan dated September 27, 2019 with Noise 

Mitigation Plan letter from Andy Caballerira of Acentech, Inc. dated 

September 25, 2019  

 Updated Odor Mitigation Plan by Impact Engineering dated September 12, 

2019. 

 Revised site plans from DGT Engineering Associates dated September 19, 

2019, October 24, 2019 and December 13, 2019.  

 Plan revision submittal letter from DGT Engineering Associates dated 

September 19, 2019  

 Response letter from DGT Engineering Associates dated September 26, 2019 

to Tetra Tech review comments dated August 22, 2019.  
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 Response letter from DGT Engineering Associates dated October 23, 2019 to 

Tetra Tech comments dated September 27, 2019  

 Revised floor plans from Anderson Porter Design dated September 9, 2019  

 Photometric plan by Illuminate dated September 23, 2019  

 NeoOrganics security plan, unattributed, received September 19, 2019  

 Assignment of interest in the purchase and sale agreement from Pangea, LLC 

to 4 Marc Road LLC dated March 1, 2019  

 Lease dated May 3, 2019 between Neo Organics, LLC and 4 Marc Road LLC 

for 4 Marc Road.  

 Additional request for a waiver from Site Plan Rules and Regulations, dated 

September 10, 2019.  

 Proposed sound wall information received November 8, 2019  

 Land Disturbance Area Plan dated September 27, 2019, revised October 22, 

2019 and December 13, 2019, prepared by DGT.  

 Stormwater Management Design and Runoff Calculations Report for 4 Marc 

Road dated July 25, 2019, revised September 19, 2019, last revised December 

13, 2019, prepared by DGT Associates of Framingham, MA.  
  

C. During the course of the review, a variety of other materials were submitted to the 

Board by the Board’s consultants and Town staff:    

 Plan review letters and emails from Gino Carlucci, PGC Associates, dated 

August 20, 2019, October 3, 2019 and October 31, 2019    

 Plan review letters from Tetra Tech to the Board dated August 22, 2019, 

September 27, 2019 and October 28, 2019  

 Noise mitigation plan review letters from Ron Dempsey, Noise Control 

Engineering, dated August 21, 2019, October 3, 2019 and October 23, 2019 

 Odor mitigation plan review letters from Bruce Straughan, Straughan Forensic 

dated August 21, 2019 and October 2, 2019.  

 Host Community Agreement dated March 4, 2019 between Neo Cultivation 

MA, LLC and Neo Manufacturing MA, LLC and the Town of Medway.  

 Letter dated August 16, 2019 from Building Commissioner Jack Mee  

 Review letter dated October 7, 2019 from Police Chief Allen Tingley  

 Email memo dated August 12, 2019 from Treasurer/Collector Joanne Russo  

 2 Marc Road CommCan recreational marijuana special permit decision dated 

February 26, 2019  

 Email memo dated November 26, 2019 from Deputy Fire Chief Mike 

Fasolino  

 Email memo dated December 12, 2019 from Fire Chief Jeff Lynch.  

 Plan review letter from Tetra Tech to the Conservation Commission dated 

December 16, 2019.  

 Revised Conservation Commission Order of Conditions dated January 14, 

2020.  

 MA Department of Environmental Protection EP Noise Policy and associated 

Noise Regulations (310 CMR 7.10).  
 

D. Abutter Comments  
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 Email communication dated October 8, 2019 (with attachments) from abutter 

John Lally, 35 Coffee Street  

 Email communication dated November 12, 2019 (with attachments) from 

abutter John Lally, 35 Coffee Street 

 Email communication dated December 4, 2019 (with attachments) from 

abutter John Lally, 35 Coffee Street  
 

E. Other Documentation  

1. Mullins Rule Certification dated September 10, 2019 for Board member 

Matthew Hayes pertaining to the August 27, 2019 hearing.  

2. Mullins Rule Certification dated October 22, 2019 for Board member Robert 

Tucker pertaining to the October 8, 2019 hearing.   

3.  Mullins Rule Certification dated October 17, 2019 for Board member Thomas 

Bay pertaining to the October 8, 2019 hearing. 
 

 

V. TESTIMONY – During the course of the public hearing, the Board heard and received 

verbal testimony from: 

 Gino Carlucci, PGC Associates, the Town’s Consulting Planner – Commentary 

throughout the public hearing process.  

 Steve Bouley, P.E, Tetra Tech – Commentary throughout the public hearing process  

 Ron Dempsey, Noise Control Engineering LLC, acoustic sound consultant for the 

Town.  

 Jaime Lewis, Neo Organics  

 Andy Carballeria, Acentech Inc., acoustic sound consultant for the Applicant. 

 Bert Corey and Joe Losanno, DGT Associates, engineering consultant for the 

Applicant.  

 Resident and abutter John Lally, 35 Coffee Street  

 Resident and neighbor Edward Burns, 43 Coffee Street  
  

VI.  FINDINGS  
 

 The Planning and Economic Development Board, at its meeting on 

__________________________, 2019, on a motion made by ________________and 

seconded by _________________, voted to ____________the following FINDINGS 
regarding the site plan and special permit applications for 4 Marc Road.  The motion was 

_____________by a vote of _____in favor and _____opposed.   
   
 GENERAL FINDINGS from PUBLIC HEARING TESTIMONY  
 

 (1)  NOISE ISSUES  
 

A.  Pursuant to Section 7.3.C.2. of the Zoning Bylaw, the “Maximum permissible 

sound pressure levels measured at the property line nearest to the noise source 

for noise radiated continuously from the noise source between 10 PM and 7 

AM shall be as follows.”  
 

Frequency Band 
(Cycles per 

Second) 

Sound Pressure Level 
(Decibels 43 0.0002 

Dyne/CM2) 
2-72 69 
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75-150 54 

150-300 47 

300 - 600 41 

600 – 1,200 37 

1,200 – 2,400 34 

2,400 - 4,800 31 

4,800 – 10,000 28 
    

“For noise levels between 7 A.M. and 10 P.M., and if the noise is not smooth 

and continuous, the following corrections shall be added to each of the decibel 

levels given above:  

 Daytime operation only: +5 

 Noise source operated at less than 20% of any 1-hour period: +5” 
 

B. Earlier in 2019, during the Board’s review of the recreational marijuana 

establishment special permit application for 2 Marc Road, the Board along 

with the Board’s sound consultant (Noise Control Engineering) and that 

applicant’s sound consultant (Acentech, Inc.) agreed that the frequency band 

range form of noise measurement specified in the Medway Zoning Bylaw is 

outdated. The consultants concurred that noise measurements in accordance 

with the Zoning Bylaw’s standards are neither ideal nor typical today. The 

Board acknowledged that frequency band ranges presently included in the 

Zoning Bylaw do not accurately reflect contemporary sound measurement 

standards and provide challenges to interpretation and enforcement of the 

applicable provisions of the Zoning Bylaw. The Board was willing to allow a 

conversion to more modern standards, but only as long as the conversion was 

more, not less restrictive.  
 

 Noise Control Engineering converted the Zoning Bylaw’s frequency band 

noise levels to octave bands for noise measurement purposes. The method 

used was based on the frequency span of the octave bands and is consistent 

with the conversion documented in the 1980 EPA document 905-R-80-117 

Noise Legislation Trends and Implications. The table below shows the 

conversion of the Bylaw’s frequency band noise standards to the modern 

octave band noise standards with the nighttime and daytime adjustments. 
 

 

 

Octave Band 
Center Frequency 

(Hz) 

 

Medway Zoning Bylaw 
Sound Pressure Level,           

(dB re 20 micro-Pa) 
Nighttime 

 

Medway Zoning Bylaw 
Sound Pressure Level,           

(dB re 20 micro-Pa) 
Daytime  

63 67 72 

125 55 60 

250 48 53 

500 42 47 

1000 38 43 

2000 35 40 

4000 32 37 

8000 28 33 
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C.  The Applicant’s preliminary noise mitigation plan was submitted to the Board 

on August 6, 2019 with the special permit application. The Board retained 

Noise Control Engineering (NCE) of Billerica, MA to review that preliminary 

noise mitigation plan. NCE provided an email communication dated August 

21, 2019 with comments and recommendations of additional information 

needed.  
 

D. The Applicant prepared an updated noise mitigation plan which was submitted 

to the Board on September 27, 2019. The Applicant also retained sound 

consultant Acentech, Inc. of Cambridge, MA to evaluate the anticipated levels 

of noise producing equipment to be installed at the 4 Marc Road facility and 

provide recommendations for suitable noise control measures. Acentech 

developed a computer model of the facility’s sound using CadnaA, an acoustic 

modeling software. The noise producing equipment includes a 300 kw 

generator, transformer, air handling units (AHU), a variety of condensing 

units, and rooftop exhaust fans. Acentech determined that the proposed noise 

generating equipment, absent any noise mitigation measures, will not comply 

with the noise regulations included in Section 7.3.C.2. of the Zoning Bylaw at 

all property lines of 4 Marc Road.  To mitigate the excessive noise from 

certain of the noise producing sources, Acentech recommended placing sound 

barriers around the condensing and air handling units and to select a generator 

and enclosure that would meet the Zoning Bylaw’s sound requirements.  
 

 Acentech then calculated the expected noise levels, with the planned noise 

control measures applied, at 14 receptor locations at the property lines of 4 

Marc Road and at 7 receptor residential locations at second story building 

heights. Acentech found that the estimated sound levels created by the noise 

generating equipment, with the added noise mitigation measures 

recommended by Acentech, would be below the Town’s noise standards 

(converted from frequency band to octave band) as described in Item B.    
 

E.  The Board retained Noise Control Engineering, LLC (NCE) to evaluate the 

Applicant’s proposed noise mitigation plan for the 4 Marc Road property. 

NCE provided an email communication dated October 3, 2019 and personal 

testimony by NCE personnel was provided during the November 12, 2019 

hearing.  
 

F.  The Board is in receipt of written and verbal testimony of abutters and nearby 

residents in the vicinity of 4 Marc Road expressing serious concerns and 

objections to the excessive noise emanating from the existing marijuana 

facility operating at 2 Marc Road.  Concern was expressed that similar issues 

would occur with the 4 Marc Road facility.  
 

G. The Applicant has represented that the 4 Marc Road facility, as part of its 

permitting with the Massachusetts Cannabis Control Commission, is required 

to comply with the MA DEP Noise Policy and associated Noise Regulations 

(310 CMR 7.10). These regulations state that a source of sound violates the 

regulation if the source: 

  

Commented [SA1]: NCE recommends checking this.  

Commented [SA2]: This is all new.  
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1. Increases the broadband sound level by more than 10dB above 

ambient, or 

2.  Produces a “pure tone” condition which occurs when any octave band 

center frequency sound pressure level exceeds the two adjacent center 

frequency sound pressure levels by 3 decibels or more.  
 

 The MA DEPT Noise Policy and Regulations state that these criteria are 

measured both at the property line and at the nearest inhabited residence. 

“Ambient” is defined as the background A-weighted sound level that is 

exceeded 90% of the time (the L90 metric) measured during equipment 

operating hours.   
 

(2)  ODOR ISSUES 
 

A. Pursuant to Section 7.3.D. of the Zoning Bylaw, “In all districts, no emissions 

of odorous gases or odoriferous matter in such quantities as to be discernible 

outside the property line shall be permitted. Any industrial process which may 

involve the creation and/or emission of any odors shall be provided with a 

secondary safeguard system. No objectionable odor greater than that caused 

by 0.001201 oz. per thousand cubic feet of hydrogen sulfide or any odor 

threshold as defined in Table III in Chapter 5 of Air Pollution Abatement 

Manual (copyright 1951 by manufacturing Chemists Assoc., Inc., 

Washington, DC) shall be permitted.”  
 

B. The Applicant’s preliminary odor mitigation plan was submitted to the Board 

August 6, 2019 with the special permit application. The Board retained 

Straughan Forensic, LLC of Arvada, CO, to review that preliminary odor 

mitigation plan. Straughan Forensic provided review letters dated August 21, 

2019 with comments and recommendations of additional information needed.  
 

C.  The Applicant retained Impact Engineering Inc. of Castle Rock, CO to prepare 

an updated odor mitigation plan which was submitted to the Board on 

September 19, 2019. At the Board’s request, Straughan Forensic, LLC 

evaluated the Applicant’s updated odor mitigation plan for the 4 Marc Road 

property and provided a review letter dated October 2, 2019.   
   

(3) HOURS OF OPERATION – The applicant has informed the Board that as a 

marijuana growing facility, the establishment will operate 24 hours a day/7 days 

a week. The Applicant anticipates that the facility will be occupied by a 

maximum of twenty-five employees.  Occupancy will be generally limited to the 

hours of 7 am to 7 pm, Sunday – Saturday.    

 

RECREATIONAL MARIJUANA ESTABLISHMENT SPECIAL PERMIT 

FINDINGS (Sub-section 8.10 of the Zoning Bylaw) 
 

(1) The recreational marijuana cultivation and processing establishment will operate 

inside the existing building at 4 Marc Road, a permanent, stand-alone building 

which does not include residential units or doctors’ offices. The site includes 

driveways, parking areas, utility systems, and stormwater management facilities.  
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(2) None of the uses listed in Section 8.10 E. 4. of the Zoning Bylaw (public or 

private school serving students in grades K-12) are located within 500 feet of the 

site of the proposed facility. 
 

(3)  As conditioned herein and as required by the Zoning Bylaw, smoking, burning and 

consumption of marijuana or marijuana-infused products on the premises is not 

allowed.  
 

(4)  No drive-through service is proposed. It is not needed as a retail operation is not 

planned for the site nor does the Zoning Bylaw allow for a drive-through facility.   
 

(5)  As conditioned herein, any signage for the facility shall comply with Section 

8.10.F and Section 7.2 of the Zoning Bylaw.  
 

(6) As conditioned herein, the Applicant shall provide the contact information for 

management staff and key holders of the facility.  
 

(7) As conditioned herein, the Board finds that the recreational marijuana 

establishment will not create a nuisance to abutters or to the surrounding area or 

create any hazard. Both the Applicant and the Town have contracted with noise 

and odor consultants. The Applicant has prepared a noise mitigation plan which 

has been reviewed by the Town’s noise consultant. It will be implemented in 

accordance with Condition ____.  The Applicant has also provided an odor 

control plan which will be implemented in accordance with Condition ____.  
 

 The Board is requiring on-going noise and odor monitoring to ensure compliance 

with the Town’s requirements. See Conditions ____. The Building Commissioner, 

in consultation with the Health Agent, and the Town’s noise and odor 

consultant(s), will confirm compliance with the noise and odor requirements of 

the Zoning Bylaw after the required noise and odor mitigation measures are 

installed. As conditioned herein, any non-compliance will be addressed through 

zoning enforcement.  
 

(8)  The existing building meets the requirements for “openness of premises” since no 

activities within the building or displays of products are visible from the exterior 

of the building and the front of the building, which includes the primary entrance 

to the facility, is fully visible from the site’s frontage. All operations are within 

the restricted building and there is no direct consumer access as no retail sales are 

allowed pursuant to the Zoning Bylaw.  
 

(9) The special permit authorizes only the following adult recreational marijuana 

establishment activities: cultivation, manufacturing, processing and packaging of 

marijuana and marijuana products, and the transport and delivery of such to other 

recreational marijuana establishments. Retail sales and marijuana social 

establishments are not allowed pursuant to the Zoning Bylaw. 
 

(10)  As conditioned herein, copies of required licenses and permits issued by the 

Commonwealth will be provided upon approval by the Massachusetts Cannabis 

Control Commission. The recreational marijuana operation will be operated in 

strict compliance with Massachusetts Cannabis Control Commission regulations.  
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(11)  Applicant, NEK, LLC is the record owner of the property as shown on the 

Medway Assessor’s records and the seller on a purchase and sale agreement with 

Pangea Realty LLC dated February 8, 2019.  On March 1, 2019, Pangea Realty 

LLC assigned its interest in the purchase and sales agreement to 4 Marc Road, 

LLC which will own the 4 Marc Road property.  
 

The Applicant, Neo Organics, LLC will be a tenant in the subject property and 

building pursuant to a lease dated May 3, 2019 with 4 Marc Road, LLC. 

Accordingly, the Applicant has the right to use the site for a registered marijuana 

establishment.  
 

(12)  A sworn statement disclosing the owner’s or other similarly situated individuals’ 

interest in the registered marijuana establishment has been provided.   
 

(13)  A certified list of all abutter and parties of interest was provided. The Planning 

and Economic Development office coordinated the production and mailing of the 

required public hearing notice for the Special Permit and Site Plan applications to 

the required parties. 
 

(14) A site plan was submitted and has been revised pursuant to comments from the 

Board’s consultants and the Conservation Commission.  A detailed floor plan of 

the premises showing the functional areas of the facility has also been provided. 

The facility’s security plan including lighting, fencing, gates and alarms was 

submitted and provided to the Police Chief during the permitting process.   
 

(15) A copy of the policies and procedures for the transfer, acquisition, or sale of adult 

recreational marijuana between approved marijuana establishments was provided 

as part of the special permit application.  
 

(16)  A comprehensive noise mitigation plan prepared by the applicant’s noise 

consultant, Acentech, Inc. was submitted and reviewed by Noise Control 

Engineering, the Board’s noise consultant. The plan was revised, re-submitted, 

and re-reviewed. The planned noise mitigation measures are expected to enable 

the facility to meet the Town’s noise standards as included in Section 7.3 of the 

Zoning Bylaw. As conditioned herein, any non-compliance will be addressed 

through zoning enforcement.  
 

(17)  A comprehensive odor mitigation plan prepared by the applicant’s odor 

consultant, Impact Engineering, Inc, was submitted to the Board and reviewed by 

Straughan Forensic, LLC, the Board’s odor consultant.  The odor mitigation plan 

was revised, re-submitted and re-reviewed. As conditioned herein, any non-

compliance will be addressed by the Building Commissioner through zoning 

enforcement.   
 

(18)  The required public hearing and review process for this special permit application 

has been followed.  
 

(19) The adult recreational marijuana establishment, as conditioned herein, has been 

designed to minimize adverse visual or economic impacts on abutters and other 

parties in interest. No changes in the existing building or site are proposed other 

Commented [SA3]: This has been requested but not yet 
submitted.  
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than the described site improvements and possible additional measures to address 

potential noise and odor impacts if such occur in the future.  
 

(20)  As conditioned herein, the proposed facility will meet all the permitting 

requirements of all applicable agencies within the Commonwealth of 

Massachusetts and will be in compliance with all applicable state laws and 

regulations. 
 

(21) As conditioned herein, the Applicant has satisfied the conditions and requirements 

of this Section 8.10 and Section 3.4 of the Zoning Bylaw.  
 

SITE PLAN RULES AND REGULATIONS FINDINGS – The Planning and Economic 

Development Board shall determine whether the proposed development is in 

conformance with the standards and criteria set forth in the Rules and Regulations, unless 

specifically waived.  In making its decision, the Planning and Economic Development 

Board shall determine the following: 
 

(1) Has internal circulation, queuing and egress been designed such that traffic safety 

is protected, access via minor streets servicing residential areas is minimized, and 

traffic backing up into the public way is minimized? 
 

The site is within an industrial park which is accessed directly from Route 109 so 

there is no access through minor streets serving residential areas. There is no 

backing up onto a public way.  
 

 (2) Does the site plan show designs that minimize any departure from the character, 

materials, and scale of buildings in the vicinity as viewed from public ways and 

places?   
 

The existing building and site are of an industrial style, with the scale and 

materials similar to other buildings within the industrial park.  No exterior 

building façade renovations are planned.  
 

(3)  Is reasonable use made of building location, grading and vegetation to reduce the 

visible intrusion of structures, parking areas, outside storage or other outdoor 

service areas (e.g. waste removal) from public views or from (nearby) premises 

residentially used and zoned. 
 

The site is heavily wooded at its access driveway from Marc Road.  The parking 

areas are along the driveway and behind the building. There is no outside storage 

of materials. An outdoor dumpster is included but it will be located at the back of 

the site and will have an enclosure around it. As the site is already developed, 

considerable landscaping is already provided. The building is set back 

approximately 110’ from the western boundary line of the subject property.  
 

(4)  Is adequate access to each structure for fire and service equipment provided? 
 

 The site plan has been revised pursuant to feedback from the Medway Fire 

Department to now include construction of a fire lane on the west side of the 

building. Fire Chief Jeff Lynch, in an email dated December 12, 2019, approved 

the revised site plan as suitable access to the building will be provided. 
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(5) Will the design and construction minimize, to the extent reasonably possible, the 

following environmental impacts? 

a)    the volume of cut and fill; Since this is an existing developed site, the 

volume of cut and fill is minimal to adapt the site for a new use. The 

project scope is limited primarily to cleaning out and upgrading an 

existing drainage system and the installation of a new equipment pad and 

sound barrier on the west side of the building.  
 

b) the number of trees to be removed with particular care taken with mature 

trees and root systems; This is an existing developed site so tree removal is 

minimal to accommodate the construction of an equipment pad and a fire 

access road.  
 

c)  the visual prominence of man-made elements not necessary for safety; The 

only added mad-made visual element to the site is the equipment pad and 

associated sound barrier.  While necessary to project abutters from 

excessive noise, it is not visible from Marc Road and it is screened from 

the westerly abutter by a slope with existing trees on it.  
 

d)  the removal of existing stone walls; No existing stone walls are being 

removed.  
 

e)  the visibility of building sites from existing streets; The current building is 

located off Marc Road, up a hill and the site includes trees between the 

road and building such that only the entrance driveway and sign are 

visible from Marc Road.  This is not being changed for the new use.  
 

f) the impacts on waterways and environmental resource areas; A small 

portion of the site is within the 100-foot wetlands buffer zone and in the 

Town’s Groundwater Protection District.  The only work proposed within 

this area consists of improvements to the stormwater management system 

which is upgraded throughout the site to comply with current standards so 

the impacts on waterways and environmental resource areas is positive. 

The project has also been reviewed by the Conservation Commission and 

an Order of Conditions has been issued.  
 

g)  soil pollution and erosion; The submitted plans include an Erosion and 

Sediment Control Plan, which has been reviewed and approved by the 

Town’s Consulting Engineer.  The Conservation Commission has also 

issued an Order of Conditions.  
 

h)  noise. The possibility of noise impacts on abutters has been the issue of 

most concern and has generated the most discussion at the public 

hearings.  A comprehensive noise control plan was required and 

submitted to the Board.  The Board’s noise engineering consultant 

reviewed the initial plan and considered supplemental information 

submitted by abutters.  Changes to the initial noise mitigation plan were 

made, including the addition of significant noise barriers with noise 

baffling features to contain the noise generated by the exterior mechanical 
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equipment.  The plan as approved will have minimal noise impacts and 

those impacts will be monitored once the building attains its full operating 

status and any needed adjustments will be required accordingly.  
 

(6) Is pedestrian and vehicular safety both on the site and egressing from it 

maximized? 
 

There is no significant pedestrian use anticipated since no public access to the 

building is allowed. Pedestrian safety within the parking lot is standard and is 

adequate due to minimal vehicular traffic. Sidewalk improvements are planned to 

modify the existing concrete walkway to provide for handicap accessibility. The 

existing sight lines at the driveway for exiting traffic will be increased through the 

clearing of some trees (9” diameter and less) to the east of the driveway and some 

regarding.  
 

(7)    Does the design and will the construction incorporate, to the maximum extent 

possible, the visual prominence of natural and historic features of the site? 
 

 There are no historic features on site.  
 

(8) Does the lighting of structures and parking area avoid glare on adjoining 

properties and minimize light pollution within the town? 
 

A photometric plan has been submitted that demonstrates that there is no light 

trespass or glare off site.  
 

(9)  Is the proposed limit of work area reasonable and does it protect sensitive 

environmental and/or cultural resources?  The site plan as designed should not 

cause substantial or irrevocable damage to the environment, which damage could 

be avoided or ameliorated through an alternative development plan or mitigation 

measures. 
 

 The limit of work is reasonable. It makes use of an already developed site and 

provides a comprehensive stormwater management system to address the existing 

facility and proposed site improvements. 

 

GENERAL SPECIAL PERMIT FINDINGS (Sub-section 3.4 of the Zoning Bylaw)  
 

(1)  The proposed site is an appropriate location for the proposed use.   

 Section 8.10 of the Zoning Bylaw (Recreational Marijuana) and Table 1 – 

Schedule of Uses specifies that non-retail recreational marijuana establishments 

are allowed by special permit in the East and West Industrial zoning districts. The 

subject site at 4 Marc Road is located within the East Industrial zoning district 

and is therefore an eligible location for the proposed use. Further, the site is not 

located within 500 feet of any of the uses from which marijuana establishments 

are prohibited (existing public or private school serving students in grades K-12).  

The site includes an existing industrial building constructed in 1984; the property 

has been used for industrial purposes for 35 years.    
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(2)  Adequate and appropriate facilities will be provided for the operation of the 

 proposed use. 

 The recreational marijuana cultivation and processing uses will occur within the 

existing industrial building at 4 Marc Road. Suitable parking is available with 

access from Marc Road. As documented in the findings under Site Plan Rules and 

Regulations above, adequate and appropriate facilities have been provided for 

the operation of the facility. The site’s internal driveways and stormwater 

management system have been reviewed by the Board’s Consulting Engineer and 

found to be adequate. 

 (3) The proposed use as developed will not create a hazard to abutters, vehicles, 

pedestrians or the environment. 

 The existing site contains suitable driveways, parking areas and stormwater 

management systems. Pedestrians are not expected to access the site as no retail 

marijuana operation is permitted. As conditioned herein, the Applicant is 

required to meet the Town’s noise and odor standards as specified in Section 7.3 

of the Zoning Bylaw and provide additional noise and odor mitigation measures if 

needed in the future.   

(4)  The proposed use will not cause undue traffic congestion or conflicts in the 

immediate area.  

 The proposed facility is expected to have 25 employees. The available on-site 

parking exceeds the number of parking spaces required. As the facility will not 

have a retail operation, non-employee traffic to the site will be minimal. The 

Industrial Park Road system is adequate to handle the routine employee traffic. 

Marc Road was recently reconstructed as part of the approval of an adjacent 

business facility at 2 Marc Road, so the adjacent roadway quality leading to the 

property is excellent. Furthermore, the site’s access is via Marc Road from 

Industrial Park Road from Main Street/Route 109, a major east-west arterial 

roadway, so there is no traffic impact on local residential roadways. 

(5)  The proposed use will not be detrimental to the adjoining properties due to 

lighting, flooding, odors, dust, noise, vibration, refuse materials, or other 

undesirable visual, site or operational attributes of the proposed use. 

 Site plan review has addressed each of these potential impacts on adjoining 

properties.  A photometric plan for the lighting has been submitted; it documents 

that lighting will not spill over onto adjoining properties. The stormwater 

management plan has been reviewed and approved; stormwater will not result in 

flooding on adjoining properties.  An odor control plan, specific to the property’s 

use as a marijuana cultivation facility, has been submitted by the Applicant and 

reviewed by a firm specializing in odor mitigation.  Any dust generated from the 

operation of the business shall be contained within the building.  Noise has 

especially been carefully evaluated with the assistance of a noise consultant, and 

the final noise control plan has been accepted.  Also, noise generation will be 

monitored following full operation of the facility.  No vibration is expected to be 
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generated by the operation of the business. Refuse materials will be contained 

within a locked dumpster area for security purposes.  Any other undesirable 

visual, site or operational attributes of the facility shall either be the same as 

existing conditions or improved from the previous business operation on the 

premises.     
 

(6) The proposed use as developed will not adversely affect the surrounding 

neighborhood or significantly alter the character of the zoning district.  

 The proposed use is manufacturing and is therefore consistent with the character 

of the East Industrial Zoning District in which the subject property is located. 

This application proposes to produce marijuana for adult recreational use within 

the existing building. The proposed use will not significantly alter the character of 

the East Industrial zoning district.  

 The Board heard testimony from residential abutters and neighbors about their 

concerns regarding adverse noise and odor conditions which may emanate from 

the proposed facility. These concerns result from their experience of noise and 

odor issues related to the existing marijuana cultivation and manufacturing 

operation at the adjacent 2 Marc Road marijuana facility. The Applicant made 

repeated verbal commitments during the public hearing that they will address 

neighbor concerns through reasonable noise and odor mitigation measures. 

Furthermore, as noted above, the Board paid particular attention to the noise and 

odor concerns and contracted with outside consultants specializing in noise and 

odor control to review and provide guidance as to how to minimize such 

concerns.  The final plans include maximum measures to ensure that the impacts 

are minimal at best. The Applicant will be held to the environmental standards 

included in Section 7.3 of the Zoning Bylaw.  The Cannabis Control Commission 

requires the Applicant to also meet the MA DEP noise standards. Measures to 

address other types of potential impacts (lighting, flooding, dust, vibration, refuse 

materials, etc.) have also been provided. As conditioned herein, the Board finds 

that reasonable measures will be taken such that this particular industrial use will 

not adversely affect the surrounding neighborhood.  

 (7) The proposed use is in harmony with the general purpose and intent of this Zoning 

Bylaw.  

 The Recreational Marijuana section of the Zoning Bylaw (Section 8.10) was 

adopted by the Town in May 2018 with the specific intent of allowing the 

establishment of non-retail recreational marijuana establishments at limited 

locations in Medway.  The stated purpose of Section 8.10 is to address possible 

adverse public health and safety consequences and impacts on the quality of life 

related to this type of facility by providing for them in appropriate places and 

under strict conditions.  As the proposed facility is located within one of the 

designated zoning districts, it meets the purpose of the Zoning Bylaw.  

(8)  The proposed use is consistent with the goals of the Medway Master Plan.  
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 The existing facility and the expanded use of the facility is in compliance with 

Goals 1 and 6 of the Economic Development Goals and Objectives section of the 

Medway Master Plan as follows:  

 Goal 1: Maximize the area’s economic resources 

 Goal 6: Attract new (and retain existing) businesses and increase the 

industrial/manufacturing base.  
 

(9)  The proposed use will not be detrimental to the public good.  
 

 As a facility in compliance with state and local law, consistent with the goals of 

the Medway Master Plan, and as thoroughly conditioned herein, the proposed use 

will not be detrimental to the public good.  

 

GROUNDWATER PROTECTION DISTRICT SPECIAL PERMIT FINDINGS (Sub-

Section 7.3 of the Zoning Bylaw) – A portion of the 4 Marc Road site is located within 

the Town’s Groundwater Protection District, therefore a groundwater protection special 

permit is required.    
 

(1) Maintenance, repair and enlargement of any existing structure and new 

construction are permitted uses, subject to certain restrictions, within the 

Groundwater Protection District. As conditioned, and as noted below, the project 

will comply with those restrictions. 
 

(2)  As conditioned herein, storage of hazardous materials, as defined in 

Massachusetts General Laws, c. 21E, is prohibited unless enclosed in a free 

standing container within a building. Any accidental spillage will also be 

contained within the building and any that may enter the municipal sewer system 

will be treated prior to being discharged to the municipal sewer system. 
 

(3) As conditioned herein, any commercial fertilizers, as defined in Massachusetts 

General Law, c. 128, §64, used for the growing of marijuana plants will be stored 

within containers and kept inside the 4 Marc Road building.  
 

(4)  The facility will handle toxic and hazardous materials. All use of hazardous 

materials will be contained within the building and as the risk of spillage during 

deliveries is low, the facility qualifies for a special permit. Operation and 

maintenance procedures are in place to prevent any accidental outdoor spillage 

from reaching groundwater. 
 

(5) Water control devices are prohibited unless they can be shown to prevent adverse 

impacts on groundwater. The stormwater management plans have been reviewed 

by the Town’s Consulting Engineer to ensure that no adverse impacts will result. 
 

(6) The facility and associated site improvements will render more than 71,000 

square feet of the site impervious. The Town’s Consulting Engineer has reviewed 

the stormwater management plan to ensure that groundwater recharge does not 

degrade groundwater quality.  
 

(7) As required by Section 5.6.F. 1. of the Zoning Bylaw, the plans have been 

provided to the Board of Health, Conservation Commission, Water and Sewer 



Medway Planning & Economic Development Board 

 (4 Marc Road) – Adult Recreational Marijuana Establishment 
Special Use Permit, Groundwater Protection Special Permit, and Site Plan Approval   

REVISED DRAFT – January 28, 2020  

 

 17 

Commission, and Department of Public Services for review and consultation to 

evaluate whether the proposed project will adversely impact the quality or 

quantity of water available within the Groundwater Protection District, and to 

determine that disturbance of the soils, topography, drainage, vegetation and other 

characteristics is minimized.  
 

VII. WAIVERS – At its ________________ 2019 meeting, the Board, on a motion made by 

_______________and seconded by ____________, voted to grant waivers from the following 

provisions of the Rules and Regulations for the Submission and Approval of Site Plans, as 

amended December 3, 2002. The Board’s action and reasons for granting each waiver request are 

listed below. All waivers are subject to the Special and General Conditions of Approval, which 

follow this section. The motion was ___________by a vote of ___ in favor and ___opposed.     

 

SITE PLAN SUBMITTAL REQUIREMENTS/PLAN CONTENTS  

 
Section 204-3 A. 7. - Development Impact Statement. A written Development Impact Statement 

shall be provided to describe the potential and anticipated impacts of the proposed development, 

identify all positive and adverse impacts, and propose an acceptable program to prevent or 

mitigate adverse impacts. At its discretion, the Planning Board, upon written request of the 

applicant, and based on the Board’s preliminary assessment of the scale and type of development 

proposed, may waive or modify the requirements for submission of any of the elements of the 

Development Impact Statement. The Development Impact Statement shall consist of the 

following four elements: traffic, environmental, community and parking.  
 

The Applicant has requested a waiver from this requirement. The site is already developed and 

has been used for industrial purposes since 1984. The proposed site improvement work is 

minimal. Traffic is not expected to increase beyond previous occupants. The preparation of 

traffic, environmental, community and parking impact assessments is not expected to reveal any 

useful information related to the site or the project’s impacts. The recreational marijuana facility 

use is highly regulated by the Massachusetts Cannabis Control Commission and is subject to a 

special use zoning permit from the Board. For the foregoing reasons, the Board APPROVES 

this waiver as being consistent with the purpose and intent of the Site Plan Rules and 

Regulations which will have no significant detriment to the achievement of any of the 

purposes of Site Plan Review and Approval. 

 

Section 204-4 B - Site Context Sheet.  A Site Context Sheet including the following items shall 

be submitted.  

1) A locus plan showing the site and its boundaries in relation to all surrounding 

streets within two thousand (2,000) feet of the perimeter of the site. The plan shall 

be at a maximum scale of one (1) inch equals one thousand (1,000) feet.  Scenic 

roads shall be noted. 

2) Abutters' names and addresses with assessor's reference. 

3) Lot lines with dimensions and easement areas. 

4) Existing topography at two (2) foot intervals from USGS survey maps or actual 

land survey. 

 5) All easements (utility, conservation and other) and rights-of-way. 

6) Zoning district boundaries including groundwater protection district, wetlands, 

and flood plain zones. 
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The Applicant has requested a waiver from this requirement. A separate Site Context Sheet has 

not been provided as part of the plan set.  However, the information specified to be included on a 

Site Context Sheet is included on other sheets included in the plan set.  For the foregoing 

reason, the Board APPROVES this waiver as being consistent with the purpose and intent of 

the Site Plan Rules and Regulations which will have no significant detriment to the 

achievement of any of the purposes of Site Plan Review and Approval.    

 

Section 204-5 C. 3. Existing Landscape Inventory – An Existing Landscape Inventory shall be 

prepared by a Professional Landscape Architect licensed in the Commonwealth of 

Massachusetts. This inventory shall include a “mapped” overview of existing landscape features 

and structures and a general inventory of major plant species including the specific identification 

of existing trees with a diameter of one (1) foot or greater at four (4) feet above grade. 
 

The Applicant has requested a waiver from this requirement. The site is large (6.68 acres) and is 

mostly wooded in nature. The existing building will be reused.  Site improvements are minimal 

and will not result in a large land disturbance area. A 32” pine tree located in the southeast 

corner of the property is specifically identified to remain and be protected during construction. 

Locating the all trees with a diameter of one foot or greater at four feet above grade throughout 

the site would be an unnecessary additional expense and provide no added value to the site 

design or development. For the foregoing reasons, the Board APPROVES this waiver as being 

consistent with the purpose and intent of the Site Plan Rules and Regulations which will have 

no significant detriment to the achievement of any of the purposes of Site Plan Review and 

Approval. 
 

Section 204-5 D. 7. Proposed Landscape Design – A Landscape Architectural Plan shall be 

prepared by a Landscape Architect licensed in the Commonwealth of Massachusetts. This Plan 

shall be prepared as an overlay of the existing conditions sheets and shall incorporate, whenever 

possible, the significant features of the existing site and topography, particularly existing trees 

with a diameter of one (1) foot or greater at four (4) feet above grade. The Landscape 

Architectural Plan shall indicate the areas slated for excavation; any woodlands, trees or other 

existing features or structures to be retained; all new plantings by common and Latin name 

including their proposed locations and sizes at the time of installation. Plan graphics for tree 

canopies shall reflect, as closely as possible, the actual canopy dimension of proposed tree 

plantings at the time of installation with a “lesser” intensity graphic used to represent potential 

canopy at maturity. 
 

The applicant has requested a waiver from this requirement as no new landscaping is proposed 

for this already developed site. Any marijuana facility is subject to a permit from the 

Massachusetts Cannabis Control Commission which has strict requirements that prohibit shrubs 

and trees from being planted in proximity to marijuana establishments in order to promote safety 

in and around the facility. For the foregoing reasons, the Board APPROVES this waiver as 

being consistent with the purpose and intent of the Site Plan Rules and Regulations which will 

have no significant detriment to the achievement of any of the purposes of Site Plan Review 

and Approval. 
 

Section 204-5 D. 12 – Signage Plan - A Signage Plan shall be submitted which includes the 

design, location, materials, dimensions and lighting for: 

(a) the proposed development and all building identification signage, both 

 freestanding and attached; and 
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(b) standards for tenant signs.  
 

The applicant has requested a waiver from this requirement. The applicant intends to reuse the 

existing monument sign from the prior occupant to display only the property address. No other 

signage is planned for the building. For the foregoing reasons, the Board APPROVES this 

waiver as being consistent with the purpose and intent of the Site Plan Rules and Regulations 

which will have no significant detriment to the achievement of any of the purposes of Site 

Plan Review and Approval. 

 
VIII. CONDITIONS The Special and General Conditions included in this Decision shall 

assure that the Board’s approval of this special permit is consistent with the Zoning 

Bylaw and that the comments of various Town boards and public officials have been 

adequately addressed, and that concerns of abutters and other town residents which were 

aired during the public hearing process have been carefully considered.  These conditions 

are binding on the Applicant.  
 

 SPECIFIC CONDITIONS OF APPROVAL  
 

A.  All standard requirements included in Section 8.10 Recreational Marijuana of the 

Zoning Bylaw apply to this special permit.  These include but are not limited to:  
 

1. Upon approval and prior to commencing operations on the property to 

cultivate and process marijuana for adult recreational use, the Applicant shall 

provide the Building Commissioner, Health Agent, Fire Chief, Police Chief, 

and the Board with a copy of the applicable state adult recreational marijuana 

establishment licenses, permits, and approvals from the Massachusetts 

Cannabis Control Commission.   
 

2. The Applicant shall provide an annual report of Neo Organics, LLC’s 

operations to the Board and other Town officials no later than January 31st of 

each year, including a copy of all current state licenses and demonstrating 

continued compliance with the conditions of this special permit. Any change 

in ownership of Neo Organics, LLC or change in management staff and key 

holders shall also be reported.  
 

3. This special permit is not transferrable to another party. It shall remain 

exclusively with the Applicant, Neo Organics, LLC, as the operator of  an 

adult recreational marijuana establishment on the premises.  
 

4. Smoking, burning and consumption of marijuana or marijuana infused 

products on the premises is prohibited.   
 

B. Noise Management 
 

1. The Applicant shall install and maintain at all times effective noise reduction 

equipment for the property to comply with Section 7.3 of the Zoning Bylaw as 

well as the Massachusetts Department of Environmental Protection (MA 

DEP) noise requirements as established in 310 CMR 7.10.  The Applicant will 

achieve compliance through industry best practices and suitable noise 

abatement measures. The Applicant shall ensure proper maintenance of all 



Medway Planning & Economic Development Board 

 (4 Marc Road) – Adult Recreational Marijuana Establishment 
Special Use Permit, Groundwater Protection Special Permit, and Site Plan Approval   

REVISED DRAFT – January 28, 2020  

 

 20 

noise abatement equipment to ensure maximum efficiency and effectiveness 

and ongoing compliance.   
 

2. Prior to the issuance of an occupancy permit for the 2 Marc Road facility, the 

Applicant shall provide the Building Commissioner, Health Agent, and Board 

with a noise study measuring ambient sound levels without the external 

mechanical equipment in operation, the sound at each of the 4 Marc Road 

property boundaries during full operating conditions, and the sound at the 

locations of existing residential receptors and expected future residential 

receptors. The purpose is to determine if the facility complies with Section 7.3 

of the Zoning Bylaw as well as the MA DEP noise requirements as established 

in 310 CMR 7.10.  The Board, Building Commissioner or Health Agent may 

forward the noise study to the Town’s noise consultant for peer review and 

comment, at the Applicant’s expense.   
 

a.  Establishment of Ambient Noise Levels – Ambient background levels 

shall be established without the influence of any noise emanating from the 

CommCan facility at 2 Marc Road.  If background noise levels at 2 Marc 

Road have been previously established prior to operation of the CommCan 

facility and are acceptable to the Board, they may be used.  If not, new 

measurements to establish background noise levels will be performed by 

the Applicant.  Any noise sources from 2 Marc Road that may contribute 

to background noise levels should be turned off during the attended 

measurements to establish the background noise levels.  If unattended 

monitoring is used, the noise contribution from 2 Marc Road can be 

established by shutting down the noise sources during a specified time 

period and calculating the difference in L90 levels during on and off times.  

It if it absolutely not possible to take ambient measurements with the 2 

Marc Road facility shutdown, ambient measurements should be taken in 

an area with similar ambient conditions (i.e. similar distance from major 

roads or other noise sources) which is far enough from the 2 Marc Road 

facility so that the 2 Marc Road facility does not significantly influence 

the measures.  If an alternative method for establishing the background 

levels is proposed, a test plan shall be submitted to the Board for 

acceptance of the alternative method. The Board may seek guidance from 

its noise consultant. 
 

 Separate background noise levels shall be established for daytime hours (7 

am to 10 pm) and nighttime hours (10 pm to 7 am).   
 

 Background noise levels can be established either by attended 

measurements (with the sample time at each measurement location to be 

not less than 10 minutes) or by unattended measurements for a period of at 

least 3 days.  It will be sufficient to establish the background noise levels 

at representative locations at the property line.  
 

b. Measurement of Operational Noise Levels – The operational sounds 

measurements will consist of attended daytime and nighttime noise 

measurements at the facility property line and the residential receptors for 
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a period of at least ten minutes. If the equipment is expected to produce 

higher noise levels at operating conditions other than the full load, those 

conditions shall be measured as well.   
 

 The measurements shall be taken at the same locations as evaluated in the 

September 27, 2019 Acentech study. These include:  

 14 receptor locations the property lines of 4 Marc Road to the north, 

south (behind the Coffee Street residents), southwest (near 35 Coffee 

Street), and west (on the County Layout/private way that abuts the 

industrial park to the west of 4 Marc Road); and  

 7 residential receptor locations at second story building window 

heights.  

c. All sound measurements shall be conducted by a qualified acoustical 

consultant (INCE board certification or equivalent experience) in 

accordance with industry best practices.   

d. Measurement instrumentation shall comply with Class 1 in accordance 

with IEC 61678, and should be capable of measuring A-weighted and 

octave-band sound levels.  The acoustic descriptor for reporting shall be 

the L90 sound level for background noise levels.  to minimize the influence 

of transient sound.  If operational data is steady state, the L90 metric can 

also be used for operational data. Otherwise the Leq or higher metric 

should be used. Sound level meters shall be provided with windscreens and 

their calibration shall be field-checked before and after the measurements.   
 

e. The Board, Building Commissioner or Health Agent may require the 

Applicant to implement additional noise mitigation measures if the noise 

study indicates that the facility is non-compliant with Section 7.3 of the 

Zoning Bylaw or the MA DEP Noise Policy.  

3. Approximately six months after beginning operations under this Special 

Permit, the Applicant shall provide a supplemental noise study. These 

measurements shall be carried out to the same standards and methods as the 

initial study. The scope and methods of the study shall be the same as in the 

initial study described above.  
 

 The Applicant shall submit that study to the Building Commissioner, Health 

Agent and Board so as to determine continued compliance with the Zoning 

Bylaw and any conditions set forth herein as to noise. The Building 

Commissioner, Health Agent or Board may forward the plan to the Town’s 

noise consultant for review and comment, at the Applicant’s expense. The 

Applicant shall be required to implement additional noise mitigation measures 

if the facility is non-compliant with the Zoning Bylaw and the MA DEP Noise 

Policy. 
 

Commented [SA4]: All abutting properties in all directions 

including industrial uses to the east or just residential? 
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4. For each of the two successive years following occupancy, the Applicant shall 

annually submit a certification by a registered professional mechanical 

engineer that there are no changes in the installed mechanical equipment 

which may impact the noise emanating from the facility. Such certification 

shall be provided to the Building Commissioner, Health Agent and the Board.  
 

5. The Building Commissioner, in enforcing the conditions contained herein, 

may require the Applicant to provide additional noise studies by a qualified 

noise consultant and/or implement additional mitigation measures should 

legitimate concerns or complaints develop in the future about noise generation 

from the facility. The Applicant may further be required to address such issues 

with the Board to its satisfaction. 
 

C. Odor Management  
 

1. The Applicant shall install and maintain at all times effective odor control 

technology to remove odors from the facility’s exhaust system to comply 

with Section 7.3 of the Zoning Bylaw.  The Applicant will complete this 

through industry best practices and suitable building filtration systems 

including a secondary safeguard system as required by the Zoning Bylaw. 

The Applicant shall maintain all odor migration equipment to ensure 

maximum efficiency and effectiveness and ongoing compliance.  
 

2.  The presented Odor Mitigation Plan dated September 12, 2019 does not 

include mechanical drawings for the odor management system. At such 

time as the mechanical drawings are available, they shall be submitted to 

the Board for review by the Board’s odor consultant, at the applicant’s 

expense, to determine if they comply with the Odor Mitigation Plan.  
 

3. The October 2, 2019 review letter of Straughan Forensic, LLC, the 

Board’s odor consultant, identifies a number of issues and information 

missing from the Odor Mitigation Plan. The Straughan Forensic letter 

dated October 2, 2019 is attached and made a part of this decision. These 

items shall be fully addressed and included in the odor plans submitted to 

the Massachusetts Cannabis Control Commission for approval.  The 

submittal to the Cannabis Control Commission shall indicate that the odor 

control system must comply with Section 7.3 of the Zoning Bylaw.   
 

4. The Applicant shall provide the odor plan approved by the Massachusetts 

Cannabis Control Commission to the Board.  
 

5. Prior to the issuance of an occupancy permit by the Medway Building 

Department, the Applicant shall review the approved odor control system 

as installed with the Building Commissioner and demonstrate that the 

measures specified in the approved odor control, abatement and mitigation 

plan including the secondary safeguard system have been implemented. 

The Applicant shall provide a certification made by a licensed engineer 

that the odor mitigation measures included in the approved plan have been 

installed. Additional odor mitigation measures may be required if 

determined to be necessary by the Building Commissioner.    

Commented [SA5]: How long do you want them to provide an 
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6. For each of the two successive years following occupancy, the Applicant 

shall annually submit a certification by a registered professional engineer 

that there have been no changes in the mechanical equipment that has been 

installed to control the odor emanating from the facility. Such certification 

shall be provided to the Building Commissioner, Health Agent and the 

Board.  
 

7. The Building Commissioner, in enforcing the conditions herein, may 

require additional odor investigations and/or odor mitigation measures 

should legitimate concerns and complaints develop in the future about 

odor generation from the facility.  The Applicant may further be required 

to address such issues with the Board to its satisfaction.   

 

D. Conditions Pertaining to Groundwater Protection District Special Permit  
 

1. Storage of hazardous materials and other hazardous materials is prohibited 

unless in a free-standing container within a building. Any hazardous 

materials that will be used at the facility shall be identified and a list 

provided to the Board. Any accidental spillage shall also be contained 

within the building and any that enters the sewer system shall be treated 

prior to being discharged to the municipal sewer system. 
 

2.   Any fertilizers used on landscape material anywhere on the site shall be 

the slow-release organic granular type, and only the absolute minimum 

necessary. All storage of fertilizers must be in a free-standing container 

within a building, have adequate secondary storage capacity or be within a 

facility designed to prevent the generation and escape of contaminated 

runoff or leachate. Application of fertilizers on site must be done in a 

manner to minimize adverse impacts on groundwater. 
 

3. Outdoor storage anywhere on the site shall consist only of non-hazardous 

materials.  Metal materials stored outside shall be under cover of a 

building or structure to prevent leaching of the metal into the groundwater.   
 

4.   There shall be no outdoor storage of pesticides, herbicides, fungicides or 

insecticides anywhere on the site. Any such products shall be stored inside.  
  

5.     Deicing materials shall be limited to calcium chloride or other deicer 

material approved by the Medway Department of Public Works.   
 

6.      Plowed snow for the site shall be stored only in the designated areas 

shown on the plan or taken off site in times of substantial storms. No snow 

shall be disposed of in the stormwater detention basin.   
 

7.      All vehicles shall be parked/stored on the paved surface to ensure 

treatment of any leaks of fluids from the vehicles. There shall be no 

outdoor maintenance or cleaning of vehicles. 
 

8.    There shall be no earth removal within six feet of the historical high 

groundwater level. 
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9.  The Town reserves the right to periodically inspect the site to ensure 

compliance with these conditions.  
 

 

E. Stormwater Management - Post Construction  

1. The Applicant shall be responsible for keeping the constructed 

stormwater drainage system in a clean and well-functioning condition, 

and shall do nothing which would alter the drainage patterns or 

characteristics as indicated on the Plan approved herein without the 

express written approval of the Board. 

2. The stormwater drainage system, water and sewer systems shall be 

maintained by the Applicant, its successors and assigns, and shall not be 

dedicated to the Town. It is the intent of the Board and the Applicant 

that these systems shall not be accepted by the Town.  

3. The Permittee and its successors and assigns shall maintain the 

stormwater management system in accordance with the Post 

Construction and Long-Term Maintenance Plan included in the 

Stormwater Management Design and Runoff Calculations Report for 4 

Marc Road,  dated July 24, 2019, last revised December 13, 2019 

prepared by DGT Associates Surveying and Engineering.   

4. The applicant shall submit annual reports of inspections and maintenance 

of all stormwater management structures included in the site plan to the 

Board and the Medway Department of Public Works Compliance Officer 

starting one year after the Certificate of Site Plan Completion is issued.  

5. In the event that the Applicant, its successors and assigns, or its agent fail 

to maintain the stormwater management system in accordance with the 

applicable guidelines for operation and maintenance, the Town may 

conduct such maintenance or repairs as the Town determines in its sole 

discretion are reasonably necessary, and the Applicant hereby consents 

to allow the Town and its agents, employees and contractors entry onto 

the Property to implement the measures set forth in such guidelines. In 

the event the Town conducts such maintenance or repairs, the Applicant 

shall promptly reimburse the Town for all reasonable expenses 

associated therewith; if the Applicant fails to so reimburse the Town, the 

Town may place a lien on the site or any unit therein to secure such 

payment. 
 

F. Utilities – All electric, telephone, cable TV and other utilities shall be located 

underground. No overhead utilities are permitted. 

 

G.  Water Use and Conservation 

1. The development is relying on the Town’s public water system and the 

Town is being held to its Water Management Act Permit with the MA 

Department of Environmental Protection. The Permittee shall incorporate 
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the following water conservation measures for construction of the 

development:   

a. private well water for landscape irrigation 

b. rain-gauge controlled irrigation systems 

c. water efficient appliances (dishwashers, washer/dryers, toilets, etc.)  
 

 2. The Permittee shall not use Town water for irrigation of the site’s lawn  

  and landscaping.  
 

H. Signage – Any changes to the existing sign or proposed new signs shall comply 

with Section 7.2 of the Zoning Bylaw.  
 

I. The permit holder shall notify the Building Commissioner, Health Agent, Fire 

Chief, Police Chief, and the Board in writing within forty-eight hours of the 

cessation of operation of the marijuana business or the expiration or termination 

of the license holder’s certificates or registration with the Massachusetts Cannabis 

Control Commission.    
 

 J. There shall be a valid Host Community Agreement with the Town of Medway in  

  effect at all times during the operation of the marijuana establishment.  
  

K. Limitations - This special permit is limited to the operation of a recreational 

marijuana cultivation and processing facility at 4 Marc Road. This permit does 

not authorize operation of a retail outlet for the sale of adult recreational 

marijuana products, or the operation of a marijuana social establishment, or the 

operation of a marijuana testing facility on the premises.  

  

 GENERAL CONDITIONS OF APPROVAL 
 

A. Fees - Prior to filing the special permit and site plan decision with the Town 

Clerk, the Applicant shall pay: 
 

1. the balance of any outstanding project review fees owed to the Town for 

review of the application by the Town’s engineering, planning, noise, odor or 

other consultants; 
 

2. an advance on fees for the continued review services to be provided by 

outside noise and odor consultants as approved by the Planning and Economic 

Development Board;  
 

3. any other outstanding expenses or obligations due the Town of Medway 

pertaining to this property, including real estate and personal property taxes 

and business licenses.  
 

B. Other Permits – This special permit does not relieve the Applicant from its 

responsibility to apply for, obtain, pay for, and comply with all other required 

federal, state and Town permits, licenses and approvals. The Applicant or agent 

shall apply for, obtain, pay for, and comply with all other required Town permits. 
 

C.  Restrictions on Construction Activities – During construction, all local, state 

and federal laws shall be followed regarding noise, vibration, dust and blocking of 
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Town roads. The Permittee and its contractors shall at all times use all reasonable 

means to minimize inconvenience to abutters and residents in the general area.  

The following specific restrictions on construction activity shall apply.  
 

1. Construction Time - Construction work at the site and in the building and the 

operation of construction equipment including truck/vehicular and machine 

start-up and movement shall commence no earlier than 7 a.m. and shall cease 

no later than 6 p.m. Monday – Saturday. No construction shall take place on 

Sundays or legal holidays without the advance approval of the Building 

Commissioner.   These rules do not apply to interior construction work such 

as carpentry, installation of drywall, flooring, electrical and HVAC systems, 

painting, etc.  
 

2. Neighborhood Relations – The Permittee shall notify neighbors in the general 

area around the site when site work and construction are scheduled to begin 

and provide a phone number for them to use for questions and concerns that 

arise during construction.   
 

3. The Permittee shall take all measures necessary to ensure that no excessive 

dust leaves the premises during construction including use of water spray to 

wet down dusty surfaces.  
 

4. There shall be no tracking of construction materials onto any public way.  

Daily sweeping of roadways adjacent to the site shall be done to ensure that 

any loose gravel/dirt is removed from the roadways and does not create 

hazardous or deleterious conditions for vehicles, pedestrians or abutting 

residents. In the event construction debris is carried onto a public way, the 

Permittee shall be responsible for all clean-up of the roadway which shall 

occur as soon as possible and in any event within twelve (12) hours of its 

occurrence.  
 

5. The Permittee is responsible for having the contractor clean-up the 

construction site and the adjacent properties onto which construction debris 

may fall on a daily basis.  
 

6. All erosion and siltation control measures shall be installed by the Permittee 

prior to the start of construction and observed by the Board’s consulting 

engineer and maintained in good repair throughout the construction period.  
 

7. Construction Traffic/Parking – During construction, adequate provisions shall 

be made on-site for the parking, storing, and stacking of construction 

materials and vehicles. All parking for construction vehicles and construction 

related traffic shall be maintained on site. No parking of construction and 

construction related vehicles shall take place on adjacent public or private 

ways or interfere with the safe movement of persons and vehicles on adjacent 

properties or roadways.  
 

8. Noise - Construction noise shall not exceed the noise standards as specified in 

the Zoning Bylaw, SECTION V. USE REGULATIONS, Sub-Section B. Area 

Standards, Paragraph 2. b).  
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9. Stormwater Management – During construction, the Applicant shall maintain 

the site and installed stormwater management facilities in accordance with the 

Construction Period Stormwater Operation and Maintenance Plan included in 

Stormwater Management Design and Runoff Calculations Report for 4 Marc 

Road, dated July 24, 2019, last revised December 13, 2019 prepared by DGT 

Associates Surveying and Engineering.  
 

D.  Construction Oversight  
 

1. Pre-Construction Meeting – At least seven days prior to the start of any site 

preparation or construction, the Applicant shall meet with the  Town’s 

Consulting Engineer, the Planning and Economic Development Coordinator, 

the Medway Department of Public Works, the Medway Conservation Agent 

(if applicable), the contractors and Applicant’s project engineer for a pre-

construction meeting. The construction schedule shall be reviewed and the 

procedures for inspections discussed.   
 

2.  Construction Account 
 

a) Inspection of infrastructure and utility construction, installation of site 

amenities including landscaping, and the review of legal documents by 

Town Counsel is required. Prior to plan endorsement, the Permittee shall 

establish a construction account with the Board. The funds may be used at 

the Board’s discretion to retain professional outside consultants to perform 

the items listed above as well as the following other tasks - inspect the site 

during construction/installation, identify what site plan work remains to be 

completed, prepare a bond estimate, conduct other reasonable inspections 

until the site work is completed and determined to be satisfactory, review 

as-built plans, and advise the Board as it prepares to issue a Certificate of 

Site Plan Completion.  
 

b) Prior to plan endorsement, the Permittee shall pay an advance toward the 

cost of these services to the Town of Medway. The advance amount shall 

be determined by the Board based on an estimate provided by the Town’s 

Consulting Engineer.  
 

c) Depending on the scope of professional outside consultant assistance that 

the Board may need, the Permittee shall provide supplemental payments to 

the project’s construction inspection account, upon invoice from the 

Board.  
 

d)  Any funds remaining in the Permittee’s construction inspection account 

after the Certificate of Site Plan Completion is issued shall be returned to 

the Permittee.  
 

3. Board members, its staff, consultants or other designated Town agents and 

staff shall have the right to inspect the site at any time, for compliance with 

the endorsed site plan and the provisions of this Decision. 
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4. The Department of Public Works will conduct inspections for any 

construction work occurring in the Town’s right-of way in conjunction with 

the Town of Medway Street Opening/Roadway Access Permit. 
 

5. The Permittee shall have a professional engineer licensed in the 

Commonwealth of Massachusetts conduct progress inspections of the 

construction of the approved site improvements. Inspections shall occur at 

least on a monthly basis. The engineer shall prepare a written report of each 

inspection and provide a copy to the Board within 5 days of inspection.  

 

E.  On-Site Field Changes  
 

1.  During construction, the Permittee may be authorized to make limited, minor, 

on-site field changes to the approved plan based on unforeseen site or job 

conditions, situations, or emergencies necessitated by field conditions or due 

to practical considerations. These field changes shall not alter items which 

may affect the site’s compliance with this Decision and the Zoning Bylaw nor 

conflict with a specific condition of the Decision. Field changes shall not 

substantially alter the intent, layout or design of the endorsed site plan.  
 

2. Prior to undertaking such field changes, the Permittee and/or contractor shall 

discuss the possible field changes with the Town’s Consulting Engineer and 

submit a letter and drawings to the Planning and Economic Development 

Coordinator and the Building Commissioner describing the proposed changes 

and what conditions, situations, or emergencies necessitate such changes. In 

accordance with Section 3.5.2.C of the Zoning Bylaw, the Building 

Commissioner may determine that the field change is insubstantial, authorize 

the change, and so notify the Board. Otherwise, the Board shall review the 

proposed field changes at a public meeting and determine whether the 

proposed field changes are reasonable and acceptable based on the unforeseen 

conditions, situations, or emergencies and whether other options are feasible 

or more suitable.  A written authorization of field change will be provided. 

Any approved field change shall be reflected in the as-built plan to be 

provided at project completion. 
 

F. Modification of Plan and/or Decision  
 

1. Proposed modifications, not included on-site field changes, to the Decision or 

endorsed plan shall be subject to review by the Board.  
 

2. This site plan and special permit approval is subject to all subsequent 

conditions that may be imposed by other Town departments, boards, agencies 

or commissions. Any changes to the site plan that may be required by the 

decisions of other Town boards, agencies or commissions shall be submitted 

to the Board for review as site plan modifications. 
 

3. Any work that deviates from the approved site plan or this Decision shall be a 

violation of the Zoning Bylaw, unless the Permittee requests approval of a 

plan modification pursuant to Section 3.5.2.A.3.c. and such approval is 

provided in writing by the Board. 
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4. The request for a modification to a previously approved site plan shall be 

subject to the same application and review process including a public hearing.  

 Whenever additional reviews by the Board, its staff or consultants are 

necessary due to proposed site plan modifications, the Permittee shall be 

billed and be responsible for all supplemental costs including filing fees, plan 

review fees and all costs associated with another public hearing including 

legal notice and abutter notification. If the proposed revisions affect only 

specific limited aspects of the site, the Board may reduce the scope of the 

required review and waive part of the filing and review fees.  
 

5. The Board shall issue a modification decision, file such with the Town Clerk, 

and provide copies to the Building Commissioner and other Town officials 

and the Permittee.  Any modification approved by the Board shall be made a 

permanent part of the approved site plan project documents and shall be 

shown on the final as-built plan.    
 

G. Compliance with Plan and Decision  
 

1. The Permittee shall construct all improvements in compliance with the 

approved and endorsed site plan and this Decision any modifications thereto.  
 

2.  The Board or its agent(s) shall use all legal options available to it, including 

referring any violation to the Building Commissioner/Zoning Enforcement 

Officer for appropriate enforcement action, to ensure compliance with the 

foregoing Conditions of Approval.  
 

3. The Conditions of Approval are enforceable under Section 3.1. F. of the 

Zoning Bylaw (non-criminal disposition) and violations or non-compliance are 

subject to the appropriate fine.  
 

H.  Performance Security  
 

1. No occupancy permit shall be granted until the Board has provided a written 

communication to the Building Commissioner/Zoning Enforcement Officer 

that the project, as constructed, conforms completely and fully to the approved 

site plan and that any conditions including construction of any required on and 

off-site improvements, have been satisfactorily completed OR that suitable 

security/performance guarantee has been provided to the Town of Medway, to 

the Board’s satisfaction, to cover the cost of all remaining work. 
 

2. The Permittee shall propose a form of performance security which shall be of 

a source and in a form acceptable to the Board, the Treasurer/Collector and 

Town Counsel. The Board requires that the performance guarantee be 

accompanied by an agreement which shall define the obligations of the 

Permittee and the performance guarantee company including: 
 

a) the date by which the Permittee shall complete construction 

b)  a statement that the agreement does not expire until released in full by the 

Board 

c) procedures for collection upon default. 
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3. The amount of the performance guarantee shall be equal to 100% of the 

amount that would be required for the Town of Medway to complete 

construction of the site infrastructure including installation of stormwater 

management facilities, utilities, services, pedestrian facilities and all site 

amenities as specified in the approved Site Plan that remain unfinished at the 

time the performance guarantee estimate is prepared if the developer failed to 

do so.   
 

4. The security amount shall be approved by the Board based on an estimate 

provided by the Town’s Consulting Engineer based on the latest weighted 

average bid prices issued by the Mass Highway Department. The estimate 

shall reflect the cost for the Town to complete the work as a public works 

project which may necessitate additional engineering, inspection, legal and 

administrative services, staff time and public bidding procedures.  The 

estimate shall also include the cost to maintain the infrastructure in the event 

the Permittee fails to adequately perform such and the cost for the 

development of as-built plans. In determining the amount, the Board shall be 

guided by the following formula in setting the sum: estimate of the Town’s 

Consulting Engineer of the cost to complete the work plus a 30% contingency.   
  

5. Final release of performance security is contingent on project completion.  
 

I. Project Completion 
 

1. Site plan approval shall lapse after one (1) year of the grant thereof if 

substantial use has not commenced except for good cause. The work shown 

on the approved site plan shall be completed by the Permittee or its assignees 

within two (2) years of the date of plan endorsement.  Upon receipt of a 

written request from the Permittee filed at least thirty (30) days prior to the 

date of expiration, the Board may grant an extension for good cause. The 

request shall state the reasons for the extension and also the length of time 

requested.  If no request for extension is filed and approved, the site plan 

approval shall lapse and may be reestablished only after a new filing, hearing 

and decision.   
 

2. Prior to issuance of a final occupancy permit, the Permittee shall request a 

Certificate of Site Plan Completion from the Board. The Certificate serves as 

the Board’s confirmation that the completed work conforms to the approved 

site plan and any conditions and modifications thereto, including the 

construction of any required on and off-site improvements. The Certificate 

also serves to release any security/performance guarantee that has been 

provided to the Town of Medway.  To secure a Certificate of Site Plan 

Completion, the Permittee shall:  
 

a) provide the Board with written certification from a Professional Engineer 

registered in the Commonwealth of Massachusetts that all building and 

site work has been completed in substantial compliance with the approved 

and endorsed site plan, and any modifications thereto; and  
 



Medway Planning & Economic Development Board 

 (4 Marc Road) – Adult Recreational Marijuana Establishment 
Special Use Permit, Groundwater Protection Special Permit, and Site Plan Approval   

REVISED DRAFT – January 28, 2020  

 

 31 

b) submit an electronic version of an As-Built Plan, prepared by a registered 

Professional Land Surveyor or Engineer registered in the Commonwealth 

of Massachusetts, to the Board for its review and approval. The As-Built 

Plan shall show actual as-built locations and conditions of all buildings 

and site work shown on the original site plan and any modifications 

thereto. The As-Built Plan shall also show all utilities found during the 

construction process. The final As-Built Plan shall also be provided to the 

Town in CAD/GIS file format per MASS GIS specifications.   
 

J.  Right to Enter Property – Board members, its staff, consultants or other 

designated agents of the Town shall have the right to enter the property at any 

time to ensure continued compliance with the terms and conditions of this special 

permit and the endorsed site plan. 
 

K.  Recording - Within thirty days of recording the Decision, the Applicant shall 

provide the Board and the Building Commissioner with a receipt from the Norfolk 

County Registry of Deeds indicating that the Decision and Plan have been duly 

recorded, or supply another alternative verification that such recording has 

occurred.    
 

L. Conflicts –If there is a conflict between this Decision and the Zoning Bylaw, the 

Bylaw shall apply.  
 

IX. APPEAL – The Board and the Applicant have complied with all statutory requirements for 

the issuance of this Decision on the terms set forth herein. A copy of this Decision will be filed 

with the Medway Town Clerk and mailed to the Applicant, and notice will be mailed to all 

parties in interest as provided in G.L. c. 40A §15. 
 

Any person aggrieved by the decision of the Board may appeal to the appropriate court pursuant 

to Massachusetts General Laws, Chapter 40A, §17, and shall be filed within twenty days after 

the filing of this decision in the office of the Medway Town Clerk.   
 

In accordance with G.L c. 40A, §11, no special permit shall take effect until a copy of the 

Decision is recorded in the Norfolk County Registry of Deeds, and indexed in the grantor index 

under the name of the owner of record, or is recorded and noted on the owner’s certificate of 

title, bearing the certification of the Town Clerk that twenty days have elapsed after the Decision 

has been filed in the office of the Town Clerk and no appeal has been filed within said twenty 

day period, or that an appeal has been filed.  The person exercising rights under a duly appealed 

special permit does so at risk that a court will reverse the permit and that any construction 

performed under the permit may be ordered undone. The fee for recording or registering shall be 

paid by the Applicant. A copy of the recorded Decision, and notification by the Applicant of the 

recording, shall be furnished to the Board. 

 

### 
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APPROVED by the Medway Planning & Economic Development Board: ________________ 
 

AYE:       NAY: 

 

____________________________________ ____________________________________ 

 

____________________________________ ____________________________________ 
 

____________________________________  

 

____________________________________ 

 

____________________________________  
 

ATTEST: ____________________________________________ __________________ 

  Susan E. Affleck-Childs     Date 

  Planning & Economic Development Coordinator  
 

COPIES TO: Michael Boynton, Town Administrator  

  Dave D’Amico, DPW Director  

  Bridget Graziano, Conservation Agent  

Donna Greenwood, Assessor 

  Beth Hallal, Health Agent  

  Jeff Lynch, Fire Chief 

  Jack Mee, Building Commissioner and Zoning Enforcement Officer 

Joanne Russo, Treasurer/Collector  

Barbara Saint Andre, Director of Community and Economic Development  

  Alan Tingley, Police Chief  

  Jeff Watson, Police Department 

  Chad Blair, Neo Organics and 4 Marc Road Realty, LLC 

  Jaime Lewis, Neo Organics 

  Jordan Naydeuov, NEK, LLC   

  Bert Corey, DGT Associates  

  Steven Bouley, Tetra Tech 

  Gino Carlucci, PGC Associates 
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1.0   Introduction 

1.1.   PURPOSE 

The purpose of this manual is to provide the Owner, Engineer, Contractor & Inspection Staff the 
necessary information to properly install AIL Sound Walls. This installation guide shall be used in 
conjunction with the plans, specifications and contract documents. The procedures explained in this 
manual are based on past experience, and are not intended to limit the contractor to only these 
practices. 

1.2.   PLANS & SPECIFICATIONS 

The Contractor must ensure that on-site personnel have the most recent “approved for 
construction” plans and specifications relevant to the installation.  These are sent electronically to the 
buyer and may also be obtained from an AIL representative. 

1.3.   RESPONSIBILITY 

It is the responsibility of the Contractor to erect the wall according to the plans, specifications and 
contract documents.  All quality control shall be the responsibility of the contractor unless otherwise 
directed in the contract documents. 

 
It is the responsibility of the Contractor to inspect all materials against the packing slip upon arrival 

at the site to ensure complete delivery in good order.  Any damaged materials must be set aside and 
AIL shall be notified immediately.   
 

An Atlantic Industries Limited representative may be available to provide on-site assistance if 
required.  The representative will not be responsible for inspection or quality control. 
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2.0   Materials, Tools & Equipment 

2.1.   COMPONENTS, MATERIAL & TOOLS SUPPLIED BY AIL 

1) Engineering & Shop drawings of Sound Wall 
2) Sound Wall panels 
3) Galvanized posts 
4) Steel C Channel 
5) Panel Retention Bolts 
6) Anchor rods (if required) 
7) Flange covers (if required) 
8) Post caps (if required) 
9) On-Site assistance at a per diem rate 
 

 
 
 

 
 
 
 
 
 
 
 
 
 

                 Figure 1- Bundle of Panels Figure 2- Panel Bundle Label 

 
 

 
 
 

 
  

 
 
 
 
 
 

Figure 3- Galvanized Posts     Figure 4- Anchor Rod Assemblies 
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Figure 5 – Steel C Channel Bundles   Figure 6 – Post Flange Covers 

 
 
 
 
 
 
 
 
 
 
 
 
 

 

 

Figure 7 - Post Cap 

 
 
 

 

2.2.   EQUIPMENT SUPPLIED BY CONTRACTOR: 

 
Equipment supplied by the contractor should include, but not limited to: 
 

1) A crane used to lift and handle steel posts during installation. 
2) Equipment to effectively auger foundations. 
3) Excavation equipment to remove spoils throughout augering process. 
4) Lifting equipment to off load material from delivery trucks. 
5) Man-lift to install panels in higher wall sections. 
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2.3.   TOOLS SUPPLIED BY THE CONTRACTOR 

 
Properly rated nylon slings are required to lift the steel posts.  Steel chains should not be used 
to avoid damaging the galvanizing coat on the steel. 
 
A Forklift will be required to unload panels and steel posts at the job site.  Materials will be 
delivered on pallets. 
 
Standard wood construction materials will be required in the case of anchor rod assemblies. 
Wood serves the purpose of bracing anchor rod assemblies and posts during installation.  
 
Additional tools that are required include: 
 

1) Wrenches to tighten nuts on anchor rods 
2) Four foot levels (magnetic is helpful) 
3) Total Station to ensure accurate layout 
4) Wood or steel bracing  
5) Vertical laser level (Recommended) 
6) Plumb bob 
7) Compound miter saw with fine tooth blade for cutting PVC 
8) Saw capable of cutting steel channel (as required) 
9) Concrete drill for structure mounted walls (if applicable) 
10) String line 
11) Drill with 3/8” drill bit and No. 8 Robertson screw drive head 

 
Materials to be supplied by contractor include: 

1) Concrete for foundations 
2) Reinforcement for foundations 
3) Anchor rod templates 
4) Sonotubes 
5) Wood (for bracing) 
6) Galvanizing paint for touchups 
7) Anchor rods for structure mounted applications  

 

2.4.   TYPICAL CREW INCLUDES 

1) One working foreman 
2) One excavator/crane/drill rig operator 
3) Two laborers** to: 

- Assemble reinforcing cages 
- Place concrete 
- Erect steel 
- Install panels 
- Attach panel retention device 
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** Additional laborers can be added as necessary to speed installation up especially in 
reinforcing cage assembly and during installation of the panels if steel posts are all 
installed. 

2.5.   HANDLING STEEL POSTS 

The steel posts are typically delivered on a Flat Deck or Super B tractor-trailer.  The Contractor 
must provide an area for post unloading that is easily accessible and in close proximity to the wall site.  
Posts are typically delivered in various size bundles depending on post height and post weight.  Posts 
must be unloaded with a forklift.  Bundles are lifted independent of each other.  Caution must be taken 
when unloading the posts as they may have shifted during transport.  It is IMPORTANT to handle posts 
with care throughout unloading and transporting process as not to compromise the galvanized coating.  
Scratches can compromise of the coating and expose the steel to oxidization which results in corrosion.  
Any damage that occurs to the steel can be repaired with two coats of zinc rich galvanized paint 
meeting Canadian and American Standards. 

2.6.   HANDLING SOUNDWALL PANELS 

The panels are typically delivered on a flat deck or super B tractor trailer.  Panels are on pallets and 
forks or slings are required for unloading.  Panels are typically stacked 2 bundles high and it is 
recommended that this is the maximum stacking height.  Arrangement can be made to ensure that 
panels are delivered to the site in the order required.  It is the responsibility of the Contractor to let AIL 
know the order in which they intend to construct the wall.  A level area adjacent to the site is required to 
store panels during construction.  Panels should NOT be lifted using strapping or chains and instead 
must be lifted using a forklift device.   It is recommended to move the panels the shortest distance 
possible and handle as infrequently as possible during construction to minimize risk of damage. 

 
Typically, there is a two-hour unloading time limit for each shipment of panels. 

 

 

Table of Panel Information 

Panel Size 
(mm/ft) Weight (kg/lbs) L (m/in) W (m/in) H (m/in) 

2438 / 8 915 / 2018 2.44 / 96 1.22 / 48 1.22 / 48 

3048 / 10 1142 / 2518 3.048 / 120 1.22 / 48 1.22 / 48 

3657 / 12 1371 / 3024 3.658 / 144 1.22 / 48 1.22 / 48 

Acrylic Varies Varies Varies Varies 
 
 
 
 

Table 1 – Panel Bundle Information 
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3.0   Layout 
 

Layout should be carried out by a licensed professional surveyor to ensure accurate mapping of the 
project site. The surveyor should work in accordance to the approved drawings issued by AIL 
engineers. 
 

It is possible to curve the AIL sound wall system without designing specific posts to do so.  The 
system has the ability to turn a 4-5 degree angle without having to fabricate a special post.  Thus, large 
sweeping curves are possible without much effort as shown below. 
 

 
 
 
 
 
 
 
 
 
 
 
 
 

 
Figure 8 - Curved Wall  

 

4.0   Post Assembly Options  
 

There are various types of foundations available for projects. This manual will discuss the 
installation of the following types:  

- Ground mounted on drilled shafts 
- Ground mounted on grade beam 
- Structure mounted on an existing structure 
- Structure mounted on a new structure 

 
Prior to any underground work, contractor shall locate and confirm location of all underground 

services.  Should relocation of any post be required, the contractor shall contact AIL for direction on 
how to proceed. 
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4.1.   GROUND MOUNTED POSTS 

The construction and installation of a ground mounted sound wall structure is a straight forward 
process when planned correctly. The process begins with the project site layout and preparation.  This 
is followed by drilling of drilled shafts, excavation along the length of the wall (if required), placement of 
reinforcement in the foundation (if required), setting of the anchor rod assemblies (if required) and 
placement of concrete.   

4.1.1.  Drilled Shafts  

Drilling the footings require the use of conventional methods.  Drill foundations to match the 
diameter, depth, and location outlined in the engineered shop drawings. A sleeve may be required to 
act as reinforcement for the foundation walls in order to prevent soil from collapsing into the drilled shaft 
during drilling.  

 
The contractor is responsible for verifying that existing soil conditions meet the design requirements 

laid out in the shop drawings.  Any deviations from the shop drawings required as a result of differing 
site conditions, shall be immediately discussed with the design engineer prior to any changes to the 
design.   

 
It is recommended a sonotube be used at the top 600 mm (24”) of the top of the foundation.  A 

sonotube will help control the final elevation of the concrete at the top of the footing.  This will prevent 
any issues with horizontal panel alignment in future steps. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 

Figure 9 - Sonotube 
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4.1.2.  Flange Mounted Posts 

If your project does not have flange mounted posts, please proceed to next section. 
 

Assemble the reinforcing cages and place into drilled shaft providing required concrete cover on the 
reinforcement.   
 

Anchor rods will require assembly on site.  Contractor shall assemble the anchor rod assemblies as 
laid out in the shop drawings.  Anchor rod templates will be required to ensure consistent anchor rod 
positioning.  Anchor rod templates can be constructed from steel or plywood.  The template must have 
satisfactory strength to hold the anchor rods in a vertical position 
during concrete placement.  The template holes shall be drilled 
vertically and 1.5 mm (1/16”) larger in diameter than the anchor rod 
to prevent the anchors from misalignment during the next stages.  
Insert anchor assemblies into template and adjust to correct 
elevation as required.  Set templates laterally and vertically in the 
correct position as per shop drawings. Secure such that they do not 
move during the placement of concrete.  Double check alignment of 
anchor rods and ensure they are vertical. 

 
Anchors shall be installed with a tolerance of 1.5 mm (1/16”) 

from the center of the desired location.  Anchor rod groups shall be 
installed +/- 6 mm (1/4”) from the specified center.  A maximum 
accumulation of delineation of 6 mm per 30 meters (1/4” per 100 ft) 
along the line of multiple anchor groups but shall not exceed a total 
of 25 mm (1”).             Figure 10- Anchor Rod Template 
 

 
 

4.1.3.   Direct Bury Posts 

If your project does not have direct bury posts, 
please proceed to next section. 

 
Assemble the reinforcing cages and place into drilled 

shaft providing required concrete cover on the 
reinforcement if required. 

 
Align the steel post in the correct location (laterally 

and vertically) and secure into place as ensuring the 
steel post is vertical using a 1.2 meter (4 foot level) as 
shown in Figure 11.   

 
 

 
 
 
 

Figure 11- Ground Mounted Posts Options 
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4.1.4.  Concrete Placement 

Once all reinforcing and anchor installation or post alignment is completed per sections 4.1.2 or 
4.1.3, it is time to place the concrete.  All concrete work is to conform to standard concrete placement 
practices and specifications in Canada and the United States.  The concrete placement shall continue 
until the desired elevation of each foundation is achieved.  Tolerance of the concrete placement shall 
be +/- 3 mm (1/8”) from finished elevation.  The top of the concrete shall be trowel finished with a flat 
area a minimum of 75 mm (3”) from the post in between the web of the post.  The remainder of the top 
shall be sloped away from the post to promote the movement of water away from the post. 

 
Concrete placed in cold weather shall be done in accordance with the specifications and 

procedures laid out in the notes section of the shop drawings.   
 

4.2.   STRUCTURE MOUNTED POSTS 

Structure mounted posts can be mounted to an existing structure or a newly proposed structure.  
When installing on an existing structure, it is the contractor’s responsibility to ensure the existing 
structure can resist the loads applied to it from the sound wall.  AIL can provide the contractor with the 
loads that need to be transferred to the structure.  

4.2.1.   Proposed New Concrete Structure 

 
For a flange mounted application on top of the concrete structure, the anchor rod layout, anchor rod 

placement, and concrete placement is completed in the same manner as section 4.1.2. 
 

For side mounted applications, the procedure is also similar to section 4.1.2, only the anchors are 
horizontally arranged.  The steel reinforcing and the anchor rods shall be installed prior to the concrete 
being placed (unless otherwise stated in the shop drawings) utilizing similar techniques used in section 
4.1.2. 
 

Anchors shall be installed with a tolerance of 1.5 mm (1/16”) from the center of the desired location.  
Anchor rod groups shall be installed +/- 6 mm (1/4”) from the specified center.  A maximum 
accumulation of delineation of 6 mm per 30 meters (1/4” per 100 ft) along the line of multiple anchor 
groups but shall not exceed a total of 25 mm (1”). 
 

 

 
 
 
 

 
Figure 12- Structure Mounted Anchors 
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4.2.2.   Existing Concrete Structure 

Typically, sound walls that are attached to existing structures are done utilizing a side mounting 
system.  This is covered below.  If the shop drawings call for a top mounted system, consult you AIL 
representative for further instruction.   
 

On a side mounted application, identify the elevation and location of each hole to be drilled in the 
existing concrete structure using the approved shop drawings.  It is advised a template is created to 
ensure consistency in the alignment of the proposed anchors.  Drill holes to the specification required 
by the manufacturer of the anchors being used.  Clean holes and set anchors according to the anchor 
manufacturer’s requirements.    
 

Anchors shall be installed with a tolerance of 1.5 mm (1/16”) from the center of the desired location.  
Anchor rod groups shall be installed +/- 6 mm (1/4”) from the specified center.  A maximum 
accumulation of delineation of 6 mm per 30 meters (1/4” per 100 ft) along the line of multiple anchor 
groups but shall not exceed a total of 25 mm (1”). 
 
           

5.0   Steel Erection 
 

If your application is a direct bury option, go to next section for instruction on panel placement.   
 

Concrete shall reach a minimum of 70% of the maximum strength but not less than 25 MPa (3,500 
psi) before erection of steel posts can commence.  For epoxy anchor applications, refer to 
manufacturer’s recommendations on cure time prior to erecting the posts.   
 

It is recommended that each foundation elevation is taken and recorded.  In a flange mounted 
application, there is a maximum allowable distance between the underside of the base plate and the 
top of the concrete foundation outlined on the shop drawings.  The contractor shall set the elevation of 
the base plates such that all posts can be erected and the measurement between the underside of the 
base plate and the top of the concrete foundation does not exceed this value while at the same time 
keeping the alignment of the sound wall panels horizontal and level. 
 

Using a crane or excavator, erect each post into place.  Ensure the posts are erected according to 
the shop drawings keeping in mind; orientation, location, and length.  Posts shall be installed plumb 
within +/- 10 mm (3/8”).  The posts shall be located to the lines and grades specified on the drawings.     
 

Tightening of nuts on a flange mounted post shall be done as follows:  After installation and 
levelling of the base plate, install all four top nuts and tighten them to snug-tight.  Add 1/3 turn to each 
nut, “Turn-of-Nut” method.  No use of impact gun is permitted. 

 
Tightening of nuts on an epoxy installed anchor shall be done according to the manufacturer of the 

epoxy anchor. 
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In the case that the anchor rods or epoxy 
anchors have been damaged or are not in the 
correct locations, please contact AIL 
representative for reparation method.  This may 
involve additional cost.    
 

Depending on the design, it may be required 
to grout the space between the base plate and 
the top of the foundation.  The grout should be 
installed prior to the stacking of sound wall panels 
and should be given the required time to cure.  
Grout requirements are to the specification on the 
shop drawings.  

 
Any galvanizing that is damaged or scratched 

should be sprayed with a zinc rich paint which 
meets Canadian and American standards. 

Figure 13- Erected Steel Posts 

 

6.0   Flange Covers 
 

Projects that require flange covers shall have the flange covers installed prior to the installation of 
the panels.  Flange covers are installed by sliding the flange cover post over the flange from one end.  
When taller posts are utilized, it is recommended to put the flange covers on before the erection of the 
post, though care needs to be taken when lifting the post, not to damage the flange cover.   

7.0   Panel Erection 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 

Figure 14 – Standard Completed Panel Erection 
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7.1.  BOTTOM PANEL 

The first panel installed is installed between the steel flat bar that is welded to the post web and the 
post flange.  The first panel is a TUF-Barrier panel (solid panel) reinforced with a steel “C” channel.  
Slide the steel channel into the cavity of the panel.  Typically, the steel “C” channel is approximately 12 
mm (1/2”) shorter than the length of the panel.  Select the Tuf Barrier panel in the color as specified on 
the shop drawings.  Cut the panel and the C channel as required on the shop drawings.  The panel 
should be installed so that it is completely seated at the base and level from end to end.  The panel 
must be installed so that the tongue of the panel extends upwards. 
 

7.2.  REMAINING PANELS 

The second and subsequent panels to be installed shall be of the color and type specified on the 
contract documents. They shall be installed with the tongue portion facing upwards and assembled tight 
to the panel below it. The tongue and groove joints shall mesh fully and be free from foreign material 
and there should not be any visible gaps.  Add steel “C” channel in the panels as required in 
subsequent layers at the specified locations on the shop drawings. 
 

7.3.   TOP PANEL  

This is the final panel of the sound wall to be installed and serves as the cap unit.  This is a special 
panel that does not have a tongue portion on the top.  The cap unit shall be installed with the groove 
join meshed fully with the tongue of the panel below and be free from foreign material and should not 
have any visible gaps.   
 

7.4.  PANEL RETENTION BOLT 

At the top of the sound wall post (W100x19 and W4x13 
excluded), there is a hole that is fabricated approximately 20 
mm (3/4”) below the top of the flat bar.  Using a 6 mm (1/4”) x 
50 mm (2”) galvanized steel bolt and nut (provided by AIL) 
insert the bolt such that the long end of the bolt extends above 
the top panel like shown in Figure 15.  Secure bolt by tightening 
nut with wrench.  Post caps (if required) are screwed or glued 
into place as shown on the shop drawings.  

 
If no hole is provided in the post then field drilling is 

required. Cover any exposed steel with two coats of zinc rich 
galvanizing paint meeting Canadian and American standards. 
 
 
 
 
 
 

 
Figure 15- Installed Retention Bolt 
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7.5.  CUTTING PANELS 

Panels may be cut on site as required by design or shop drawings.  It is recommended that panels 
are cut individually on a compound miter saw.  The saw blade should have as many teeth per inch as 
possible to avoid tearing the PVC (like a plywood blade).   
 

It is important to limit the number of cuts in a Silent Protector panel.  Panels should not be cut 
through the perforations unless otherwise detailed on the shop drawings.  Panels should not be cut at 
both ends through the perforations.  When Silent Protector panels are cut through the perforations, 
additional steel reinforcing is required in the cut end of the panel.  There should be no less than 75 mm 
(3”) of un-perforated surface at the end of each Silent Protector panel once cut otherwise additional 
reinforcement is required as outlined on the shop drawings.   

 
If cutting through the perforations, insert 150 mm (6”) long piece of steel “C” channel in the cut end 

of each piece. 
 

7.6.  PANEL FIT 

Panels shall have enough room at the ends to expand and contract.  There is approximately 6 to 12 
mm (1/4” to ½”) of expansion and contraction that can occur in the panel (depending on the length of 
the panel).  The size of the finished panel is affected by the temperature of the panel at the time of 
cutting.  If a panel is cut to the exact space on a very cold winter day, there will be no room for it to 
expand on a hot summer day.  As a general rule, a panel at 20 degrees Celsius (70 degrees 
Fahrenheit) should have between 6 and 10 mm (1/4” to 3/8”) of free movement back and forth between 
the posts but shall not exceed 25 mm (1”).  The panel should be cut considering the panel will expand 
or contract approximately 6 mm (1/4”) depending on the direction of the temperature change.  At no 
time should the gap at each end exceed 25 mm (1”).  Should this occur, a longer panel is required. 
 

7.7.  STEPS IN THE BASE 

When panels are required to step between steel posts, a 
150 mm (6”) piece of panel can be cut and inserted as shown 
on Figure 16.  For steps greater than 150 mm (6”) the post 
will be fabricated to accommodate a larger step.   
 
 
 
 
 
 
 

Figure 16– Cut panel Used as Step 

7.8.   GATES AND DOORS 

When required by design, gates and doors can be integrated into the sound wall.  This is completed 
on a site specific basis and its design and fabrication shall be done according to the shop drawings.  
Installation of such will be detailed in the shop drawings as well.  Typically gates and doors are 
fabricated for relative easy installation once received on site. 
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7.9.  PENETRATIONS AND OPENINGS (FIRE HOSE ACCESS, CABLE TRAYS, PIPES, 
ETC.) 

Penetrations and openings through the wall shall be detailed on the shop drawings.  Larger 
openings such as fire hose access ports will be designed and fabricated as a part of the shop drawing 
package.  Smaller penetrations of 150 mm (6”) or less can be done on site.  It is important to note that 
the panels above and below the penetration will require reinforcement by use of a steel “C” channel in 
these panels. 

8.0   Final Grading and Drainage 
 

In order to protect the wall panels and anchor connection from damage of and to allow the free flow 
of ground water, the contractor shall place free draining material on each side of the wall.  Dimensions 
of the free-draining strip shall be determined by others, but shall not be less than 200 mm (8”) on each 
side of the wall.  
 

It is important to note that at no time should the final grade be higher on one side of the wall than 
the other when completing grading.  The final grade on each side of the sound wall must be the same 
elevation. 

9.0   Dismantling Panel Sections 
 

Sections of panels can be dismantled and reassembled by simply reversing the steps taken to 
assemble the walls (removing the panel retention device, then removing the panels, etc.).  Care should 
be taken to ensure panels do not get scratched and that the acoustic mineral wool is not lost during 
removal.   

10.0   Maintenance 
AIL Sound Walls are low maintenance systems requiring little maintenance.  Below are a few items 

that can be checked on a two year cycle to ensure the long term performance of the wall. 
 

10.1.   GRAFFITI REMOVAL / WALL WASHING 

AIL sound walls are resistant to graffiti as well as other forms of tagging.  Since PVC has low 
permeability therefore paints, etc. do not penetrate the surface of the material as well as they do on 
other materials (concrete, wood, steel, etc.).  Graffiti can be removed through the use common 
detergents and or light chemicals designed for use on PVC.  For small areas, the wall can be scrubbed 
with a rag and a detergent.  For larger areas, we recommend the use of a power washer to make the 
job easier.  Again, a light detergent or PVC friendly chemical will likely be required to remove the 
graffiti. 

The walls can also be washed with a pressure washer at any time to remove dirt and debrit if 
required.  Care should be taken not to direct the power washer nozzle at the perforated surface to avoid 
damaging the acoustic mineral wool.   
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10.2.   ANCHOR ROD AND STEEL POST INSPECTION 

       Anchor rods and steel posts shall be visually inspected for corrosion on a two year cycle.  Any 
corrosion areas shall be cleaned with a steel wire brush and coated with two coats of zinc rich paint per 
ASTM or CSA standards.  Areas of excessive corrosion shall be brought to the attention of a structural 
engineer for review of anchor rod/post condition.  Anchor rods shall have the nuts checked for tightness 
and ensure they continue to meet the required torque specification on the shop drawings.  Anchor rods 
should also be inspected to ensure that no anchor rod nuts have been removed or are missing.   

10.3.   PANEL INSPECTION 

       Panels shall be visually inspected for defects that may affect structural performance every two 
years.  Damaged panels shall be removed and replaced.   



 

January 28, 2020    
Medway Planning & Economic Development Board 

Meeting 
 

ZBA Petitions  
 

 4 Quail Drive – Application for an Accessory Family 
Dwelling Unit Special Permit   

 

 79 Lovering Street – Application to modify the 

previously issued 2 family special permit granted by 

the ZBA on 10-16-19.  This is needed so that the 

decision on record correctly refers to the adjusted 

lot lines as shown on the ANR plan endorsed by the 

PEDB on 11/26/19.  The applicant also clarifies that 

the 2 family building will include walk out basements 

in the rear of the units instead of bulkheads as 

originally envisioned.   
 

 



GENERAL APPLICATION FORM 
 

Page | 1                                                                           Received by:   _____________________________________      Date: ____________________ 

TOWN OF MEDWAY               

ZONING BOARD OF APPEALS             
155 Village Street      

Medway MA 02053 
                             

NOTE: THE APPLICATION WILL NOT BE CONSIDERED “COMPLETE” UNLESS ALL NECESSARY DOCUMENTS, FEES, & WAIVER 
REQUESTS ARE SUBMITTED. A GENERAL APPLICATION FORM MUST BE COMPLETED FOR ALL APPLICATIONS. 

 

TO BE COMPLETED BY THE APPLICANT_____________________________________________________ 
 

Applicant/Petitioner(s): Application Request(s): 

   

Property Owner(s): 
Appeal                                      ☐ 

 
Special Permit  ☐ 

Site Address(es): Variance ☐ 

 Determination/Finding ☐ 

 Extension          ☐ 

 Modification    ☐ 

Parcel ID(s): 
Comprehensive Permit ☐ 

 
                                   

 
   

Zoning District(s):   

Registry of Deeds Book & Page No. and Date or Land Court Certificate No. and Date of Current Title: 

 

 

 
 
 
 
 
 
 
 

TO BE COMPLETED BY STAFF: 
Check No.: 

Date of Complete Submittal: 

Comments: 
 
 

Phone: 508-321-4915 |zoning@townofmedway.org 
www.townofmedway.org/zoning-board-appeal 

TOWN CLERK STAMP 
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APPLICANT/PETITIONER INFORMATION____________________________________________________  
The owner(s) of the land must be included as an applicant, even if not the proponent. Persons or entities other than the owner may also serve as co-
applicants in addition to the owner(s), however, in each instance, such person shall provide sufficient written evidence of authority to act on behalf of the 
owner(s).  For legal entities such as corporations, LLCs, etc., list the type and legal status of ownership, the name of the trustees/officer members, their 
affiliation, and contact information.  Please provide attachment for information if necessary. 
 

Applicant/Petitioner(s): Phone: 

 Email: 

Address:  

  

Attorney/Engineer/Representative(s): Phone: 

 Email: 

Address:  

  

Owner(s): Phone: 

 Email: 

Mailing Address:  

  

 

Please list name and address of other parties with financial interest in this property (use attachment if necessary): 

 

 

 

 

Please disclose any relationship, past or present, interested parties may have with members of the ZBA: 

 

 

 

I hereby certify that the information on this application and plans submitted herewith are correct, and that the application 
complies with all applicable provisions of Statutes, Regulations, and Bylaws to the best of my knowledge, and that all 
testimony to be given by me during the Zoning Board of Appeals public hearing associated with this application are true 
to the best of my knowledge and belief. 
 

_____________________________________________________________________________________________________ 
Signature of Applicant/Petitioner or Representative        Date 

 

_____________________________________________________________________________________________________ 
Signature Property Owner (if different than Applicant/Petitioner)       Date 
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APPLICATION INFORMATION____________________________________________________________  

               YES     NO 

Applicable Section(s) of the Zoning Bylaw: Requesting Waivers? Y       N 

 Does the proposed use conform to the 
current Zoning Bylaw? 

Y       N 

Present Use of Property: Has the applicant applied for and/or been 
refused a building permit?  

Y       N 

 Is the property or are the buildings/ 
structures pre-existing nonconforming? 

Y       N 

Proposed Use of Property: Is the proposal subject to approval by the 
BOH or BOS? 

Y       N 

 Is the proposal subject to approval by the 
Conservation Commission? 

Y       N 

Date Lot was created: Is the property located in the Floodplain 
District?   

Y       N 

Date Building was erected: Is the property located in the Groundwater 
Protection District?   Y       N 

Does the property meet the intent of the Design 
Review Guidelines? Is the property located in a designated 

Historic District or is it designated as a 
Historic Landmark?                                 

Y       N 

Describe Application Request: 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

 

 



GENERAL APPLICATION FORM 
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FILL IN THE APPLICABLE DATA BELOW_____________________________________________________ 
 
 

Required Data Bylaw Requirement Existing Proposed 

A.  Use    

B.  Dwelling Units    

C.  Lot Size    

D.  Lot Frontage    

E.  Front Setback    

F.  Side Setback    

G.  Side Setback    

H.  Rear Setback    

I.    Lot Coverage    

J.   Height    

K. Parking Spaces    

L.  Other 
 
 
 
 
 
 

   

 
 

FOR TOWN HALL USE ONLY 
To be filled out by the Building Commissioner: 

 
_____________________                                                      ____________________________________________  
Date Reviewed                                                                                   Medway Building Commissioner  

Comments: 

 
 
 
 
 
 
 
 
 

 
After completing this form, please submit an electronic copy to zoning@townofmedway.org  

and 4 paper copies to the Community & Economic Development Department. 

mailto:zoning@townofmedway.org


GENERAL SPECIAL PERMIT FORM 
 

Page | 1                                                                           Received by:   _____________________________________      Date: ____________________ 

TOWN OF MEDWAY               

ZONING BOARD OF APPEALS             
155 Village Street      

Medway MA 02053 
                         
                

NOTE: THE APPLICATION WILL NOT BE CONSIDERED “COMPLETE” UNLESS ALL NECESSARY DOCUMENTS, FEES, & WAIVER 
REQUESTS ARE SUBMITTED.  A GENERAL APPLICATION FORM MUST BE COMPLETED FOR ALL APPLICATIONS. 

 

TO BE COMPLETED BY THE APPLICANT_____________________________________________________ 
 
Please provide evidence regarding how the Special Permit Decision Criteria, outlined below, is met.  Please write “N/A” if you believe any of 
the Criteria is Not Applicable.  Provide attachments if necessary. 
  

1. The proposed site is an appropriate location for the proposed use: 
 
 
 
 
 

 

2. Adequate and appropriate facilities will be provided for the operation of the proposed use: 
 
 
 
 
 

 

3. The proposed use as developed will not create a hazard to abutters, vehicles, pedestrians, or 
the environment: 

 
 
 
 
 

 

4. The proposed use will not cause undue traffic congestion or conflicts in the immediate area: 
 
 
 
 
 

 

5. The proposed use will not be detrimental to the adjoining properties due to lighting, 
flooding, odors, dust, noise, vibration, refuse materials, or other undesirable visual, site, or 
operational attributes of the proposed use: 
 
 
 
 
 

 

6. The proposed use as developed will not adversely affect the surrounding neighborhood or 
significantly alter the character of the zoning district: 
 
 
 
 
 

 

Phone: 508-321-4915 |zoning@townofmedway.org 
www.townofmedway.org/zoning-board-appeal 



GENERAL SPECIAL PERMIT FORM 
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7. The proposed use is in harmony with the general purpose and intent of this Zoning Bylaw: 
 
 
 
 
 

 

8. The proposed use is consistent with the goals of the Medway Master Plan: 
 
 
 
 
 

 

9. The proposed use will not be detrimental to the public good: 
 
 
 
 
 

 

 
 
_____________________________________________________________________________________________________ 
Signature of Applicant/Petitioner or Representative        Date 
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LIST OF DRAWINGS

I. GENERAL REQUIREMENTS
A. Project location

1. Legal description: LOT 3A LOVERING ST MEDWAY MA

B. Codes
1. Before final Drawings and Specifications are issued for construction, they shall be submitted 

to all governing building agencies to insure their compliance with all applicable local and 
national codes. If code discrepancies in Drawings and/or Specifications appear, the Architect 
shall be notified of such discrepancies in writing by Builder or building official, and allowed to 
alter Drawings and Specifications so as to comply with governing codes before construction 
begins. 

2. If code discrepancies are discovered during the construction process, Architect shall be 
notified and allowed ample time to remedy said discrepancies, 

3. All work performed shall comply with all applicable local, state and national, building codes, 
Ordinances, and regulations, and all other authorities having jurisdiction. Following is a 
partial list of applicable codes in force: 

a. IBC - International Residential Building Code 2015 edition w/ amendments for: 
b. Massachusetts State Building Code, 780 CMR, Ninth Edition
c. IECC-International Energy Conservation Code 2015 edition w/ MA amendments 
d. Massachusetts Energy Stretch Code
e. Town of MEDWAY, Massachusetts Zoning Ordinances

C. All contractors, subcontractors, suppliers, and fabricators, shall be responsible for the content, of 
Drawings and Specifications and for the supply and design of appropriate materials and work 
performance.

D. The General Contractor shall be responsible to verify and coordinate all dimensions with 
architectural, structural, electrical, mechanical, and any other subcontractors work.

E. All contractors are required to examine the drawings and specifications carefully, visit the site, 
fully inform themselves as to all the existing conditions and limitations prior to submitting their 
proposal. Failure to visit the site and not familiarizing with the existing conditions and limitations 
will in no way relieve the successful bidder from furnishing any materials or performing any work 
that may be required to complete the work in accordance with the drawings and specifications at 
no additional cost to the owner.

F. Work indicated on a part of a the drawings, but reasonably implied to be similar to that shown at 
corresponding places shall be repeated.  

G. All manufactured articles, materials and equipment shall be applied, installed, erected, used, 
cleaned and conditioned in strict accordance with manufacturer's recommendations.

H. All alternates are at the option of the Owner and shall be at the Owner's request, constructed in 
addition to or in lieu of the typical construction as indicated on Drawings.

I. DESIGN LOADS:
Maximum Maximum Maximum

   Live Load (psf)          Dead Load (psf)         Total Load (psf)

Roof Trusses:
1. Top Chord: 40 10
2. Bottom Chord 

(attic storage):    30 10
3. Total: 70 20 90

Rafters: 40 15 65

Ceiling Joists (limited attic storage): 20 10 30

Floor Joists: 40 10 50

Floor Trusses:
1. Top Chord: 40 10
2. Bottom Chord:   0   5
3. Total 40 15 55

Exterior Decks: 60 10 70

Wind: Basic wind speed=129psf: Exposure B

Soils:
A. Soil Pressure: 2000psf (minimum) 
B. Soil Class: Silty sand & clay (GC Confirm)

Soils must meet the properties for these soil classifications according to the United Soil 
Classification System (ASTM D 2487). If soils are otherwise, Architect shall be notified and 
foundation and footing design may be required to be revised accordingly. 

Prior to start of construction, verify design loads with governing codes and site conditions and check 
with local building agencies for wind, seismic, snow and other special loading conditions. Architect 
shall be notified of all discrepancies according to Section  I.B.1

II. SITE WORK
A. Builder shalt be responsible for grading of site and lots.
B. Provide site preparation as specified by soils engineer.
C. Perform excavation according to good common construction practices to the lines, grades 

and elevations indicated on drawings.
D. Provide consistent compaction of the top 8" of sub grade and all fill and backfill material 

beneath structures, walks and pavements to meet the stated soil pressure.

III. CONCRETE
A. Provide reinforcement of the, size and spacing shown on Drawings. Reinforcing shall comply 

with the following as minimums:
1. (3) #4 Bars continuous at B.O. footing w/ 3" min cover
2. (1) #4 Bars continuous @ T&B of wall @ center line of wall
3. (1) #4 Bar vertical @ 4'-0" O.C. @ center line of wall
4. (1) #4 Hook connecting footing to wall w/ 14" min. lap @ 4'-0" O.C.

B. Provide concrete complying with ASTM C94. Unless otherwise noted, concrete shall have 
the following 28 day compressive strengths as minimums:
1. Concrete footings & piers: 3000 psi.
2. Concrete walls: 3000 psi.
3. Concrete slabs on grade: 4000 psi.

C. Slabs on grade:
1. 4" thick (minimum) placed over 8" (minimum) compacted sand or gravel fill.
2. Provide reinforcement as follows: 6x6 W1.4/W1.4 (minimum)
3. Interior slabs shall be placed over 10 mil stabilized polyethylene vapor barrier.

D. Contractor shall be responsible for size location and installation of required steel reinforcing 
in footings and walls per local codes or specific soil conditions whichever is more restrictive.

E. Provide sill plate anchors in foundation walls by one of the two following methods:
1. Set 1/2" diameter x 12" sill plate anchor bolts @ 4'-0" o.c. maximum and 12" max from 

each corner and at both sides of openings.  Provide 5/8" dia. x 18" anchor bolts at hold 
down locations.

F. Beam Pockets:
1. GC Refer to framing plan to coordinate size and depth of beam pocket.
2. Provide 1/4" steel plate set in grout bed below beam

  
IV. MASONRY

A. Adhered Stone Veneer
1. Provide manufactured stone units as specified by Owner.
2. Install in strict accordance with manufacturer's specifications.

V. METALS
A. All structural steel. shall comply with appropriate ASTM Specifications as follows: ASTM 

A992.
B. Unless otherwise noted, provide a double 2x plate bolted to the top flange of all steel beams 

with 3/8" diameter bolts staggered at 2'-0" on center. Rigidly fasten all connecting rafters and 
joists as approved by governing codes.

C. All metals including metal connectors, fasteners, anchors, hardware, flashing, etc. shall be 
non-corrosive and compatible with any and all materials which the metal comes in contact 
with including dissimilar metal, wood (natural, stained and painted), preservative treated 
wood, fire-retardant treated wood and concrete.

VI. WOOD AND PLASTICS
Lumber and manufactured/engineered wood products shall, in addition to complying with 
governing codes, shall meet or exceed the following standards of quality and minimum base 
design values:

A. Dimensional Lumber
1. Interior framing to be Spruce-Pine-Fir (South) No.2 or better
2. All headers and beams shall be free from splits, checks and shakes.
3. Preservative pressure treated framing lumber shall be Southern Pine No.2 or better
4. Fasten multiple members together In strict accordance with manufacturer's 

recommendations unless otherwise noted on drawings.
B. Manufactured wood trusses:

1. Provide wood trusses able to sustain the stated loads for the spans, profiles and 
arrangement shown on Drawings

2. Truss layout is schematic only. Truss manufacturer shall be responsible for the design 
(including spacing) of all trusses and shall submit shop drawings (sealed by a registered 
engineer) for approval by Builder.

C. Sheathing:
1.   Roof:

a. Typical: Exposure 1 sheathing. APA span rated to coincide with truss/rafter spacing.
b. At Common Walls (if applicable): Where shown on drawings, provide fire resistant 

sheathing as specified by Builder.
2. Floor: 

a. Typical: T&G-Exposure 1 "STURD-I-FLOOR" sheathing. APA span rated to 
coincide with joist spacing. (glue and nail to floor framing members)

3. Exterior Wall: 
a. Typical: Exposure 1 sheathing. APA span rated to coincide with stud spacing.

D. Rough Hardware:
1. Steel Items:

a. Comply with ASTM A36:
b. Use stainless steel or galvanized at exterior locations

E. Floor and Framing, unless otherwise indicated shall be as follows:
1. Lumber floor joists

a. Provide double header joists and trimmers at all floor openings.
b. Provide double joists under all partitions parallel to joists.
c. Provide two (2) rows of solid blocking or metal bridging per joist span at 1/3 points.

2. Manufactured floor joists:
a. Provide members able to sustain the stated loads for the spans shown on drawings.
b. Framing layout is schematic only. Joist manufacturer shall be responsible for the 

design (including spacing) of all members and shall submit shop drawings (sealed 
by a registered engineer) for approval by Builder.

c. All manufactured products shall be installed according to manufacturer's 
specifications and recommendations.

F. Wall framing, unless otherwise noted shall be as follows:
1. Exterior walls (bearing and non-bearing):

a. 10' in height and under: 2 x 6 studs, 16" o.c. maximum.
b. Over 10' in height: 2 x 6 studs, 16" o.c. maximum, #2 grade or better,
c. All studs shall be continuous from bottom plate to top plate.

2. Interior bearing walls:
a. 12' In height and under: 2 x 4 studs, 16" o.c. maximum. 
b. Over 12' in height: 2 x 6 studs, 16" o.c. maximum, #2 grade or better
c. All studs shall be continuous from bottom plate to top plate.

3. Interior non-bearing walls:
a. 12' in height and under: 2 x 4 studs, 16" o.c. maximum
b. Over 12' in height 2 x 4 studs, 16" o.c. maximum.

4. Lateral Bracing
a. GC Coordinate wall bracing locations and details in accordance w/ IRC 2015 

section 602.10 
G. Stair construction shall consist of (3) 2x12 stringers, 5/4" or 2x thick tread and 3/4" thick 

risers or shall be fabricated by component manufacturer.
H. All wood plates bearing on concrete or masonry shall be pressure treated and installed over 

6 mil stabilized polyethylene.
I. Provide solid wood blocking in floor system where concentrated loads occur so as to transfer 

load to framed wall, beam, header or foundation wall below.
J. All exterior framing and decking shall be constructed of decay-resistant lumber.

VII. THERMAL & MOISTURE PROTECTION
A. Provide thermal building insulation at assemblies adjacent to exterior or unheated spaces 

meeting the requirements of governing codes and, unless otherwise noted, meeting the 
following minimum requirements: (NOTE: MA STRETCH CODE REQUIRES HERS RATER 
APPROVAL OF BUILDING ENVELOPE.)
1. Foundation walls:

a. Foundation wall/slab-on-grade: 3" extruded polystyrene R-15
2. Exterior frame walls:

a. 2x6:  glass fiber batts R-20
3. Ceilings:

a. Attic areas: glass fiber batts, R-49
b. Vaulted rafters: glass fiber batts, R-30

4. Framed floors over unheated areas: glass fiber batts, R-30
5. Install batts in continuous blankets without holes for electrical boxes, light fixtures or 

heating ductwork.
B. Vapor barrier: Install as specified on drawings and code,
C. Air infiltration barrier. Tyvek Homewrap or equal.
D. Roofing shall be specified by Owner and as shown on Drawings.
E. Siding shall be specified by Owner and as shown on Drawings.
F. Flashing:

1. Provide and install flashing and sheet metal at all locations as required to prevent 
penetration of water through the exterior shell of the building. Provide and install 
appropriate flashing as shown on the drawings and at the following specific locations.
a. Roof/wall intersections
b. Roof penetrations such as skylights, roof vents, flues, etc.
c. Roof crickets and saddles.
d. Door and window head trim.
e. Horizontal band boards.
f. Deck to house connections.
g. Masonry sills and caps.
h. Provide through-wall flashing and weeps at the base of masonry veneer and above 

masonry lintels.
G. Provide gutters and downspouts as specified by Owner, Downspout and splash locations 

shall be determined by Contractor (and approved by Owner) so as to provide positive roof 
and site drainage.

H. Provide attic and roof ventilation as required by governing codes and as shown on Drawings. 
Provide appropriate soffit and roof vents as specified/approved by Owner.

I. Foundation water/moisture control:
1. Provide foundation drainage as specified by soils engineer, as shown on Drawings and 

as specified by Owner using perforated drainage pipe. Cover with filter fabric and course 
gravel and slope to sump pit or point of drainage.

2. Waterproof foundation walls at excavated areas (from footing to finish grade) with 
waterproofing compound as specified by Builder

J. Skylights shall be specified by Owner. Install skylights of the size shown on Drawings so as 
to be completely watertight.

VIII. DOORS & WINDOWS
A. Doors:

1. Provide doors as follows and as specified by Owner:
a. Entry doors and sidelights: as specified by Owner.
b. House/Garage doors: self-closing; 1 3/8" (min.) solid core or 20-minute fire-rated.
c. Overhead Garage doors: as specified by Owner.
d. Patio doors : full glass as specified by Owner.
e. Siding glass doors: as specified by Owner.
f. Interior doors: as specified by Owner.

2. Glazing in doors and sidelights shall be double-pane insulating glass.
3. Glazing in doors and sidelights shall be tempered glass as required by governing codes.

B. Windows:
1. Provide windows as follows and as specified by Owner:

Provide units of the size, style and quantity shown on Drawings.
2. Glazing shall meet or exceed energy efficiency requirements of the governing codes. 

Builder to coordinate with envelope compliance certificate.
3. Provide tempered glass in all windows as required by governing codes.
4. Provide and install emergency egress units as required by governing codes.

C. Finish hardware shall be specified by Owner. Install all hardware required by governing codes.

IX. FINISHES
A. Gypsum Panels:

1. Gypsum panels, unless otherwise noted shall be provided as follows:
a. Exterior walls: (1)-layer 1/2" regular panels to interior face.
b. Interior partitions: (1)-layer 1/2" regular panels each side.
c. Ceiling:

• 1) Supporting members greater than 16" o.c.: (1)-layer 5/8" regular panels or 
(1)-layer 1/2" "sag resistant" panels.

• 2) Supporting members 16" o.c. or less: (1)-layer 1/2" regular panels.
d. Garage:

• 1) Where living area is not located above garage provide, (1) layer 5/8" type "X" 
panels to garage face of wall(s) adjoining house. Continue panels up to under 
side of garage roof sheathing.

• 2) Where living area is located above garage, provide (1) layer 5/8" type "X" 
panels to garage face of all walls and ceilings, Wrap exposed steel beams with 
(2)-layers 5/8" type "X" panels.

e. Baths: When gypsum board is used, as a base for tile in non-wet areas or wall 
panels behind prefabricated tub and shower surrounds, water-resistant gypsum 
panels shall be used as a base as required by governing codes. See tile backer 
board below for tile in wet areas.

f. Common wall and common floor/ceiling: see Drawings for construction of 
assemblies.

2. Provide metal corner bead and trim at all "outside"corners and as recommended by 
gypsum wallboard manufacturer.

3. Tape, float and sand joints and fasteners of gypsum wallboard with 3-coats of joint 
compound as required obtaining a uniformly smooth surface.

B. Tile backer board: cement board or other approved tile backing material as specified by 
Builder shall be used as a base for tile in wet areas at tubs and showers

C. Finishes not shown on Drawings shall be specified by Owner.

X. SPECIALTIES
A. Fireplaces shall be as follows:

1. Pre-manufactured gas direct vent units With 36" firebox opening
2. Manufacturer and model shall be specified by Builder
3. Contractor(s) shall be responsible for proper installation of fireplace unit, venting, hearth, 

mantle and related components as recommended by manufacturer and as required by 
governing codes.

B. Shower, tub and tub/shower enclosures shall be constructed of approved safety glazing as 
specified by Builder.

C. Handrails and guards:
1. Porches, balconies or raised floor surfaces located more than 30 inches above the floor 

or grade below shall have guards not less than 36 Inches in height. Open sides of stairs 
with a total rise of more than 30 inches above the floor or grade below shall have guards 
not less than 34 inches in height measured vertically from the nosing of the treads. 
Required guards on open sides of stairways. raised floor areas, balconies and porches 
shall have intermediate rails or ornamental closures that do not allow passage of a 
sphere 4 inches In diameter. The triangular openings formed by the riser, tread and 
bottom rail of a guard at the open side of a stairway are permitted to be of such a size 
that a sphere 6 inches cannot pass through.

2. Handrail assemblies and guards shall be able to resist a single concentrated load of 200 
pounds, applied in any direction at any point along the top, and have attachment devices 
and, supporting structure to transfer this loading to appropriate structural elements of the 
building. Intermediate rails (all those except the handrail), balusters and panel fillers 
shall be designed to withstand a horizontally applied normal load of 50 pounds on an 
area not to exceed 1 square foot including openings and space between rails.

XI. EQUIPMENT 
A. None in this contract. As specified by Owner.

XII. FURNISHINGS
A. None in this contract. As specified by Owner.

XIII. Special Construction.
A. None in this contract.

XIV. Conveying Systems.
A. None in this contract.

XV. Mechanical
A. General:

1. Information and layouts shown on Drawings are only schematic in design, and shall be 
reviewed by contractors, suppliers and building officials for compliance with governing 
codes and good common construction practices.

2. Equipment and fixtures shall be specified by Owner.
3. Design and installation of equipment shall be the responsibility of the appropriate 

licensed contractors.
B. Plumbing:

1. Water heater: as specified by Owner
2. Provide appropriate supply water and sanitary lines to fixtures shown on Drawings 

(including clothes washer) and as specified by Owner.
3. Provide gas lines and valves to heating system and water heater as appropriate and to 

dryer, range and fireplace as specified by Owner.
C. Heating, Ventilating & Air Conditioning:

1. Heating system: as specified by Builder
2. Air conditioning system: as specified by Builder.
3. All HVAC equipment shall be individually switched.
4. Exhaust ventilation:

a. Dryer vent shall exhaust to exterior.
b. Range exhaust fan shall exhaust to exterior.
c. Mechanical exhaust ventilation shall be installed in bathrooms, water closet 

compartments and laundry rooms and shall exhaust to exterior and provide a 
minimum of (5) air changes per hour.

XVI. ELECTRICAL
A. General:

1. Information and layouts shown on Drawings are only schematic in design, and shall be 
reviewed by contractors, suppliers and building officials for compliance with governing 
codes and good common construction practice.

2. Equipment and fixtures shall be specified by Owner.
3. Design and installation of equipment shall be the responsibility of the appropriate 

licensed contractors.
B. Service panels shall be minimum 150 amp, (Verify with Builder).
C. Provide and install ground-fault circuit-interrupters (GFI) meeting the requirements of all 

governing codes. All outdoor, bath and garage wall receptacles shall be provided with 
ground-fault circuit protection.

D. Provide and install locally certified smoke detectors meeting the requirements of all 
governing codes. Smoke detectors shall be, 110 volt powered. equipped with a battery 
backup and sound an alarm audible in all sleeping areas. Smoke detectors shall be located  
In each sleeping room, outside each separate sleeping area in the immediate vicinity of the 
bedrooms on each additional story of the dwelling, including basements and habitable attics 
but not including crawl spaces and uninhabitable attics. When more than one smoke alarm is 
required to be installed within an individual dwelling unit the alarm devices shall be 
interconnected in such a manner that the actuation of one alarm will activate all of the alarms 
in the individual unit.

E. Carbon monoxide alarms shall be installed outside of each separate sleeping area in the 
immediate vicinity of the bedrooms, in dwelling units within which fuel-fired appliances are 
installed and in dwelling units that have attached garages.

F. Provide (1) heat detector in each garage located near the center
G. Recessed light fixtures located in insulated areas shall be approved for zero clearance 

insulation cover (IC).

GENERAL NOTES
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1. ALL UN-DIMENSIONED INTERIOR PARTITIONS ARE 3 1/2" ROUGH
2. ALL ANGLED PARTITIONS ARE 45 DEGREES UNLESS OTHERWISE NOTED.
3. PROVIDE MINIMUM (3) 2X10'S HEADER AT ALL EXTERIOR WALL OPENINGS AND INTERIOR BEARING 

WALL OPENINGS (U.N.O.)
4. PROVIDE (3) 2X6'S MIN. AT THE END OF ALL BEAMS AND GIRDER TRUSSES (U.N.O.) ALL SUCH 

CONCENTRATED LOADS SHALL BE TRANSFERRED TO THE FOUNDATION VIA BEAMS, POSTS AND/OR 
SOLID BLOCKING.

5. ALL EXTERIOR DIMENSIONS ARE TO FACE OF STUDS (U.N.O.)
6. WINDOW SUPPLIER TO VERIFY AT LEAST ONE WINDOW IN ALL BEDROOMS HAS A CLEAR EGRESS 

OPENING OF 5.7sf. WITH MIN. DIMENSION OF 24" IN HEIGHT AND 20" IN WIDTH AND A SILL HEIGHT 
NOT GREATER THAN 44" ABOVE THE FLOOR.
(MA AMENDMENT:3.3sf CLEAR FOR DBL HUNG WINDOWS)

7. BALLOON FRAME ALL EXTERIOR WALLS (ABOVE 9'-1") TO UNDERSIDE OF ROOF SHEATHING-PROVIDED 
FIRE STOPPING EVERY 10'-0" VERTICALLY IN WALLS OVER 10'-0".

8. ALL ELECTRICAL AND MECHANICAL EQUIPMENT & METERS ARE SUBJECT TO RELOCATION DUE TO FIELD 
CONDITIONS. CONTRACTOR TO VERIFY.

9. FOR ADDITIONAL NOTES SEE GENERAL NOTES ON TITLE SHEET 
10. FOR ADDITIONAL REQUIREMENTS REVIEW ALL REFERENCED DETAILS AND ALL TYPICAL DETAILS
11. TYPICAL MAIN FLOOR WINDOW HEAD HEIGHT SHALL BE 7'-0" ABOVE FINISH FLOOR (U.N.O.)
12. TYPICAL UPPER FLOOR WINDOW HEAD HEIGHT SHALL BE 7'-0" ABOVE FINISH FLOOR (U.N.O.) 
13. INTERIOR HANDRAIL, ALL BALUSTERS TO BE SPACED SUCH THAT A 4" SPHERE CANNOT PASS BETWEEN 

BALUSTERS.
14. PROVIDE 5/8" TYPE "X" G.W.B. IN GARAGES AS REQUIRED BY CODE.
15. GC COORD. LIGHT FIXTURE, SWITCH, AND OUTLET QUANTITIES, LOCATION AND MODEL WITH 

OWNER AND CODE REQUIREMENTS.
16. INSTALL ALL MATERIALS IN STRICT ACCORDANCE WITH THE MANUFACTURERS SPECIFICATIONS.
17. DO NOT SCALE DRAWINGS. CONTACT ARCHITECT FOR COORDINATION OF MISSING DIMENSIONS

FLOOR PLAN NOTES

TYPICAL CONSTRUCTION ASSEMBLIES
A. TYPICAL ROOF CONSTRUCTION
• 25 YEAR ARCHITECTURAL SHINGLES ON 
• 15# ROOFING FELT
• (36" ICE & WATER SHIELD @ EAVE, VALLEY, & RIDGE)
• EXPOSURE 1 SHEATHING. APA SPAN RATED TO COINCIDE 

WITH TRUSS/RAFTER SPACING. 
• STRUCTURAL MEMBERS (SEE S DWGS.) 

CEILING: 1/2" GYPSUM WALL BOARD ON 1X3 WOOD STRAPPING 
WITH INSULATION ABOVE WHERE APPLICABLE.

B. TYPICAL EXT. WALL CONSTRUCTION
• SIDING PER OWNER SPEC
• AIR INFILTRATION BARRIER
• EXPOSURE 1 OSB SHEATHING. APA SPAN RATED TO 

COINCIDE WITH STUD SPACING.
• 2"X6" WOOD STUDS, 16" O.C. (U.N.O.)
• R21 MIN. INSULATION
• 6 MIL. POLY VAPOR BARRIER
• 1/2" GYPSUM WALL BOARD (U.N.O.)

C. TYPICAL INT. WALL CONSTRUCTION
• 2X4 FRAMING @ 16" O.C. (U.N.O.) 
• 1/2" GYPSUM WALL BOARD EACH SIDE. 
• PROVIDE BLOCKING FOR FIXTURES WHERE NECESSARY. 

D. TYPICAL FLOOR CONSTRUCTION
• FINISH FLOORING ON
• T&G-EXPOSURE 1 "STURD-I-FLOOR" SHEATHING. APA SPAN 

RATED TO COINCIDE WITH JOIST SPACING.
• STRUCTURAL MEMBERS (SEE "S" DWGS.)

CEILING: 1/2" GYPSUM WALL BOARD ON 1X3 WOOD STRAPPING WITH 
CEILING INSULATION ABOVE WHERE APPLICABLE.

E. INTERIOR SLAB ON GRADE
• FINISH FLOOR
• 4" CONCRETE SLAB WITH 6x6 W1.4/W1.4 WELDED WIRE 

FABRIC REINFORCING OVER
• 10 MIL. POLY VAPOR BARRIER OVER
• 8" COMPACTED GRAVEL

(PROVIDE A 24" PERIMETER OF R-10 RIGID INSULATION BELOW 
SLAB IF AREA IS TO BE HEATED)

F. GARAGE SLAB ON GRADE
• 5" CONCRETE SLAB (PITCH TO DRAIN 1/8" : 1'-0") WITH 6x6 

W1.4/W1.4 WELDED WIRE FABRIC REINFORCING OVER
• 10 MIL. POLY VAPOR BARRIER OVER
• 8" COMPACTED GRAVEL

G. COMMON WALL CONSTRUCTION
(1HR MIN. FIRE RATING REQUIRED)
• (1 LAYER) 1/2" "TOUGHROCK" G.W.B
• 2X4 STUDS @ 16" O.C.
• 3 1/2" FIBERGLASS INSULATION BETWEEN STUDS
• 3/4" AIRSPACE
• (2 LAYERS) 1" DENSGLASS SHAFTLINER INSERTED IN "H" 

STUDS@  24" O.C.
• 3/4" AIRSPACE
• 2X4 STUDS @ 16" O.C.
• 3 1/2" FIBERGLASS INSULATION BETWEEN STUDS
• (1 LAYER) 1/2" "TOUGHROCK" G.W.B

(2 HR FIRE RATING PROVIDED UL U373)
66 STC PROVIDED. TEST REFERENCE RAL TL 10-291

NOTE:
PROVIDE WATER RESISTANT GYPSUM THROUGHOUT RESTROOMS

PROVIDE 5/8" TYPE "X" FIRE RATED GYPSUM THROUGHOUT GARAGE 
(WALLS & CEILING) (TAPE AND MUD ALL SEAMS)

INSULATE ALL WALL & CEILING CAVITIES AS LISTED BELOW:

EXTERIOR WALLS: R-20
FLOOR OVER UNCONDITIONED SPACE:R-30
ATTIC OVER CONDITIONED SPACE: R-49
PARTITIONS AROUND TOILET ROOMS:3.5" BATT. 

FOR SOUND ATTENUATION
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1. ROOFING SHALL BE 25 YEAR ARCHITECTURAL SHINGLES. COORDINATE STYLE AND 
COLOR W/ OWNER.

2. 36" WIDE ICE & WATER SHIELD @ EAVE, VALLEY, @ RIDGE. 
3. INSTALL 15# FELT BELOW SHINGLES.
4. INSTALL CONTINUOUS ROOF/WALL FLASHING FROM EAVE TO RIDGE AT CHEEK WALLS. 

SIDING SHALL START 1" ABOVE ROOF DECK.
5. PROVIDE & INSTALL ALUMINUM DRIP EDGE EAVE AND GABLE.
6. PROVIDE & INSTALL FLASHING BOOTS FOR ALL ROOF PENETRATIONS
7. PROVIDE & INSTALL CONTINUOUS RIDGE VENT & CONTINUOUS SOFFIT VENTS & 

CAVITY BAFFLES FOR AIR FLOW.
8. COORDINATE GUTTERS AND RAIN LEADERS W/ OWNER AND FIELD CONDITIONS
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	1 The proposed site is an appropriate location for the proposed use: This will be an in-law addition to a single-family dwelling in an AR-1 residential neighborhood.
	2 Adequate and appropriate facilities will be provided for the operation of the proposed use: Water, sewer, gas, and electric connections will be extended from the existing single-family dwelling.
	3 The proposed use as developed will not create a hazard to abutters vehicles pedestrians or the environment: The design is consistent with single-family dwellings in the residential area. 
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	7 The proposed use is in harmony with the general purpose and intent of this Zoning Bylaw: Yes, the proposed use will continue to be residential. 
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