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Tuesday, August 11, 2020 

Medway Planning and Economic Development Board 

155 Village Street 

Medway, MA 02053 

 

PEDB 

Members 

Andy 

Rodenhiser 

Bob  

Tucker 

Tom  

Gay 

Matt  

Hayes 

Rich  

Di Iulio 

Jessica 

Chabot 

Attendance X X 

 

Absent 

with Notice  

X X 

(via Zoom) 

X 

 

Pursuant to Governor Baker’s March 12, 2020 Order Suspending Certain Provisions of the Open  

Meeting Law, and the Governor’s March 15, 2020 Order imposing strict limitations on the 

number of people that may gather in one place, limited attendance of members of the public will 

be permitted at this meeting. Meeting access via ZOOM is provided for the opportunity for 

public participation.  The ZOOM meeting may be accessed online via:  

https://us02web.zoom.us/j/83204439056. Members of the public who wish to watch the 

meeting may do so, on Medway Cable Access: channel 11 on Comcast Cable, or channel 35 on 

Verizon Cable; or on Medway Cable’s Facebook page @medwaycable. 
 

ALSO PRESENT IN LIVE MEETING:  
 Susy Affleck-Childs, Planning and Economic Development Coordinator 

 

PRESENT VIA ZOOM  
 Amy Sutherland, Recording Secretary  

 Gino Carlucci, Planning Consultant, PGC Associates 

 Steve Bouley, Engineering Consultant, Tetra Tech  

 

The Chairman opened the meeting at 7:00 pm. He read a statement about the meeting behind 

held both LIVE and remote via ZOOM.  

 

Citizen Comments about Salmon Senior Living Community:  

The Board is in receipt of the following: (See Attached) 

 Email with photos from David Neiman of 245Village Street 

 Excerpt from the Salmon ARCPUD plan showing the area of concern at the corner of 

Waterside Run and Village Street  

 Street photo of 245 Village Street from Google Earth 

 

Resident, Mr.  David Newman, 245 Village Street: 

Mr. Neuman was present via ZOOM.  He is the owner of 245 Village Street.  When he 

purchased the property several years ago, he was not aware of the street plans for the Salmon 

development.  He is hoping that the developer will address their safety concerns with the curbing 

in the area since a large portion of the left side of his driveway was removed to connect to 

Waterside Run. The resident would like painted lines and possibly bollards in this location to 

prevent from someone taking a right hand turn onto his property.  Mr. Newman has 

https://us02web.zoom.us/j/83204439056
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communicated his concern to the Salmon representatives.  The configuration of the distance was 

displayed on Share Screen.   

 

Salmon representative Jeff Robinson was present via ZOOM. Mr. Robinson explained that this 

area was discussed with the previous owner of 245 Village Street and there was not issue at that 

time. The Town did review the plan and approved the plan design at that time.   

 

Member Tucker wanted to know why the curb is set so far back.  It should be consistent with the  

street line.  It was suggested that the arc of the curbing could start at the property line.  

Consultant Bouley will follow up with Coneco.  The developer will address having the flare at 

the end and made consistent with the existing street line.  The grading should also be looked at.  

There should also be granite curbing at the entrance.  There will be fencing on both sides and the 

fencing is a PVC material.  It slopes downward to not block sight lines for exiting traffic from 

Waterside Run.  The fence will be installed behind the curb. This can be handled as a field 

change. Mr. Robinson is amenable to this change and will direct his engineering firm to provide 

a drawing.  

 

Mr. Neuman would like to be provided a copy of the discussed field change.  Member Tucker 

would like to see this revision. This will be put on the agenda for the next PEDB meeting as a 

field change.  

 

MEDWAY MILL SITE PLAN PUBLIC HEARING: 
The Board is in receipt of the following: (See Attached) 

 Medway Mill Site Plan – Updated Public Hearing Notice 07-23-20 

 Site Plan Permit Application 02-18-2020 

 Project Narrative 02-18-20 

 Site Plan Set- Medway Mill 02-14-2020 

 Revised Site Plan – Medway Mill 05-13-2020 

 Color rendered photos -02-21-2020 

 Waiver Requests – 02-18-20 

 PGC Review Comment on Medway Mill revised site plan 08-04-2020 

 TT Letter #2 Medway Mill – PEDB Rev. 07-09-2020 

 G & H response to PGC Review Letter 06-18-2020 

 G & H response to TT review letter 06-18-2020 

 Janine Clifford comments 02-14-2020 

 Janine Clifford email and plan notes 05-18-2020 

 1995 ZBA Special Permit decision 

 

The Chairman opened the hearing for Medway Mill Site Plan. 

 

The Applicant John Green and project engineer Amanda Cavaliere of Guerriere and Halnon  

were present at the meeting.  

 

On a motion made by Rich Di Iulio, and seconded by Matthew Hayes, the Board voted by 

Roll Call vote to waive the reading of the public hearing notice. 
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Roll Call Vote: 

Bob Tucker  aye 

Matthew Hayes aye 

Rich Di Iulio  aye 

Andy Rodenhiser aye 
 

Ms. Cavaliere provided a Share Screen of the subdivision plan for those at home to view. The 

application is for a major site plan.  The initial submittal was in February 2020 which was 

provided to the consultants for review.  In March-June 2020, the applicant responded to 

comments received from Tetra Tech and PGC.  There was a second submittal to the Planning 

Board and Conservation Commission in June 2020. NOTE – The hearing had been delayed due 

to the COVID -19 State of Emergency.  
 

The Medway Mills Complex is located off Main Street. The parcel consists of approximately 

seven acres of land that straddles Chicken Brook. The zoning on this site is Agricultural 

Residential II, Multi-Family Overlay District, Mill Conversion Subdistrict, and Adaptive Use 

Overlay District.  This site was developed in the 1800’s and was utilized as a mill for various 

trades.  Currently, it is operating as mixed commercial with office space.  This site consists of 45 

local businesses. The site is accessible off Main Street to the north and Lincoln Street to the 

west, which is a scenic road. The site has 83 parking spaces to accommodate the current 

businesses.   
 

Ms. Cavaliere explained that the applicant has also filed a Notice of Intent with the 

Conservation Commission. The Chairman explained that anything regarding Conservation 

Commission issues needs to be addressed by them. The Conservation Commission is handling 

the stormwater aspects of this project.  The project objectives are to improve site safety, increase 

parking, protect and re-establish bordering resource areas, and incorporate stormwater 

management standards for the new proposed parking.  The existing conditions were reviewed. 

The proposed improvements include expanding the bridge to make it wider.  This is being 

addressed by Conservation.  he new parking will have a detention basin to catch the stormwater.  

The back of property will be reestablished with a buffer from Chicken Brook.  There is no grade 

change proposed to reestablish the buffer. The power will need to go underground.   

 

Member Di Iulio communicated that in February 2020 he sent a photo to Conservation Agent 

about discharge he saw going into Chicken Brook.  Ms. Cavaliere confirmed that this is being 

addressed with the Conservation Commission and is an outstanding issue.  The new fire access 

will be labeled but is not for parking.  This area will be reestablished and narrowed only for Fire 

Truck Access.  There was a comment that the dumpster area may not be adequate enough. 
 

The applicant is requesting the following waivers: 

 Section 204.3.F - Written Development Impact Statement 

 Section 204-5. B - Site Context Sheet 

 Section 204-5. D.8.a. - Plan prepared by Landscape Architect 

 Section 207.9.7 - ADA Requirement for sidewalks and pedestrian ways. 

 Section 207-17. D. - Use of Shared Compactors 

 Section 207-12. G.3.B - Parking Spaces location 

 Section 207-19. B.2 - Perimeter Landscaping 

 Section 207-19.H - Tree Replacement 



Minutes of August 11, 2020 Meeting 

Medway Planning & Economic Development Board 

APPROVED – August 25, 2020  

   

4 | P a g e  

 

Guerriere and Halnon representatives Michael Hassett and Dale McKinnon were present via 

ZOOM to answer questions.   

 

There was a question about the lighting.  The applicant informed all that a lighting plan was 

submitted.  This has followed the required photometric plan.   

 

The Board next discussed the request for sidewalks to be constructed to ADA standards. The 

applicant explained that the ADA waiver request is for the parking area from the northwest side 

of Chicken Brook where there are pervious pavers.  There is no handicapped parking in the 

proposed new upper parking area as that is the farthest away from the building.   The # of 

handicap spaces is determined by square footage.  The spaces are required to be near the 

building.  The Board would like the applicant to justify the spaces and verify the quantity. The 

applicant indicated that they will need a waiver for the sidewalk near the new parking area to be 

ADA compliant based on the new laws. There were concerns about the slope and pervious 

pavers. It was suggested that Susy Affleck-Childs reach out to the Town’s ADA Compliance 

Officer for guidance.  The Board has never provided a wavier for the ADA requirements.    

 

Resident Ms. Jannine Clifford, Lincoln Street: 

Ms. Clifford communicated that she does not believe that ADA is regulated by the site plan.  She 

communicated that the building official is obligated to follow state code regarding ADA.  It 

makes the most sense to have the ADA spots closer to the building.  She asked if there would 

be pedestrian access point from Lincoln Street to Main Street. 

 

The Chairman tabled the discussion until there is direction from the ADA officer.  The Board 

may not be able to waive what is required.   

 

The next waiver request discussed was the site context sheet.  204-5(B).  The applicant wants a 

waiver from the requirement to show property owners within 300 ft. on the site context sheet. It 

is a densely populated area.  It is a burden with the size of this property.  The applicant will 

resubmit with the justification of why the waiver is needed.  

  

The applicant communicated that the bridge design will be presented at a later date once the 

issues with the Conservation commission is resolved. 

 

Resident Clifford had a question about the waiver request to allow parking to be within 15 ft. of 

the back property line.  The plantings are shown right on the property lines.  

 

The applicant noted that there is a proposed 6 ft. white PVC fence to be located on the project 

side of the plantings. Member Di Iulio wanted to know who will be maintaining the trees near 

the proposed fence. The applicant responded that there will be 18 proposed trees on the fence 

line and will be maintained by the applicant.  The abutter would like the fence on her side.   

Could the fencing and planting be changed out so the landscaping is on the project side.  

 

Consultant Bouley communicated that the applicant is trying to limit the disturbance in the  

riverfront area (Chicken Brook) but is also trying to meet the requirements of the PEDB.  There 

are other options being explored to meet all the requirements. One of the options was to move  
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the stormwater structures under the parking lot instead of having a surface stormwater basin. 

This is being discussed with the Conservation Commission.  The next item discussed was the 

basin.  There is an emergency overflow basin. This was designed to minimize flow for storms 

greater than 100-year storm. Consultant Bouley communicated that there is a better solution 

instead of doing something under the pavement.   

 

A question was asked if the Board has set a precedent in the past with allowing relief from the 

back setback for parking.  setback.  The Board did not recollect allowing relief from setback 

requirements.   

 

The owner communicated that they are dealing with an existing non-conforming situation and 

are trying to do their best to improve the situation and to make the site safer.  This site has  

tough conditions due to the river being here.  This site is difficult.  The applicant communicated 

that he will not be pursuing a 12-unit residential building on the site in the future as had been 

previously envisioned.   

 

The parking was discussed.  There was a recommendation to have one lane of parking and a dead 

end drive aisle.  There is a total of 134 parking spots required for the property but with this 

project, the site will have 144 spots.  The width of the drive aisle is 24 ft. It was suggested to get 

rid of drive aisle in the middle. There could be a more efficient design for parking than what is 

shown. 

 

Resident, Ms. Clifford, 42 Lincoln Street: 

Ms. Clifford is concerned that her driveway is off of the access road (driveway) into the property 

from Lincoln Street.  It has been there for many, many years. Her concern is that the entrance is 

being at a blind spot and there is a safety concern.   It was suggested to have one way in from 

Lincoln Street and then one way out to Main Street.  

 

The applicant responded that the abutter is using his driveway to access her property which is 

fine but her car is pulled into this area.  If she was concerned, she would not park where she is 

currently parking. She is backing into his roadway to come down the driveway.   

 

The Board would like the applicant to go to the Design Review Committee.  Susy will arrange 

that.  

 

The applicant communicated that the remaining items include: 

 Waivers pending PEDB decision 

 Order of Conditions from Conservation Commission pending resolution of remaining 

comments from Commission 

 Address comments from public 

 

Ms. Cavaliere asked for copies of any abutter comments.  Susy Affleck-Childs will follow-up 

with her and email the comments previously provided by Ms. Clifford.  

 

On a motion made by Matt Hayes, and seconded by Bob Tucker, the Board voted by 

Roll Call vote to continue the hearing to September 22, 2020 at 7:15 pm. 
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Roll Call Vote: 

Bob Tucker  aye 

Matthew Hayes aye 

Rich Di Iulio  aye 

Andy Rodenhiser aye 

 

WILLIAMSBURG PROJECT COMPLETION: 
The Board is in receipt of the following: (See Attached) 

 Request dated July 28, 2020 from developer Paul Yorkis for bond release 

 As-Built Plan dated December 19, 2019 

 Email dated April 20, 20202 from Rick Tweedy, management company for the 

Williamsburg Condo Association. 

 Documentation from Truax Corporation regarding cleaning of catch basins and 

stormceptor on July 22,2020 

 Open Space – Map Deed conveying Open Space Parcel B-1 signed by Paul Yorkis June 

23, 2020. 

 Email from July 27, 20202 from Maryann DiPinto regarding status of Certificate of 

Compliance from Mass DEP for its Order of Conditions 

 Email dated July 28, 2020 from Steve Bouley re: site visit 

 April 15, 20202 SAC email to Walpole Bank re: bond reduction to $41,375.00 

 

Mr. Yorkis was present via ZOOM. He is requesting a release of the performance security for 

Williamsburg.  He indicated that all the items have been addressed.  A question was asked about 

several light poles which are not working.  Mr. Yorkis indicated that this is not his 

responsibility but the responsibility of the management company for the condominium 

association. 

 

On a motion made by Matthew Hayes, and seconded by Bob Tucker, the Board voted by 

Roll Call vote to release the bond for $41,375.00 Williamsburg Way. 

 

Roll Call Vote: 

Bob Tucker  aye 

Matthew Hayes aye 

Rich Di Iulio  aye 

Andy Rodenhiser aye 

 

MEDWAY PLACE SITE PLAN PUBLIC HEARING: 
The Board is in receipt of the following: (See Attached) 

 Public hearing continuation notice to August 11, 2020  

 Request from Attorney Gareth Orsmond to continue the public hearing  

 

On a motion made by Matthew Hayes, and seconded by Bob Tucker, the Board voted by 

Roll Call vote to continue the hearing for Medway Place Site Plan on August 25, 2020 at 

9:00 pm. 

 

Roll Call Vote: 

Bob Tucker  aye 
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Matthew Hayes aye 

Rich Di Iulio  aye 

Andy Rodenhiser aye 

 

MEDWAY GREEN PROJECT COMPLETION: 
The Board is in receipt of the following: (See Attached) 

 Request of Project Completion and Performance Security Release dated July 7, 2020. 

 Certification of Compliance Letter, Dan Merrikin, P.E. dated July 27, 2020 

 As-Built Plan dated June 3, 2020 by Colonial Engineering 

 Project Completion Checklist dated July 7, 2020 with Mark Heavner notes 

 Photos documenting bench installation 

 Sewer installation as-builts 

 Photos documenting shutter installation 

 Drainage maintenance and inspection report from Mark Heavner, July 2020 

 Tri Party Agreement signed August 27, 2019 ($47,250) 

 Tetra Tech sign off 

 Tax Certification dated August 7, 2020 from Treasurer/Collector office. 

 

Mark Heavener was present via ZOOM. The Board was informed that the applicant 

has requested a project completion and return of the performance security.  The punch list items 

have been completed. There was certification of the As Built Plan. All of the taxes have been 

paid.  It was verified that the applicant does not owe any construction observation funds.   

 

On a motion made by Matthew Hayes, and seconded by Rich Di Iulio, the Board voted by 

Roll Call vote to recommend the release of the bond in the amount of $47, 250.00 for 

Medway Green. 

 

Roll Call Vote: 

Bob Tucker  aye 

Matthew Hayes aye 

Rich Di Iulio  aye 

Andy Rodenhiser aye 

 

Choate Trail Subdivision Plan Endorsement: 
The Board is in receipt of the following: (See Attached) 

 Revised Definitive Subdivision Plan dated November 8, 2019 last revised July 23, 2020. 

 Tetra Tech sign off dated August 7, 2020 

 Certificate of No Appeal dated August 5, 2020 

 Taxes paid certification dated July 27, 2020 from Treasurer/Collector’s office. 

 Subdivision Covenant 

 Choate Trail Subdivision decision dated May 18, 2020. 

 

On a motion made by Bob Tucker and seconded by Matt Hayes, the Board voted by Roll 

Call to sign the plan endorsement for Choate Trail Subdivision Plan. 

 

Roll Call Vote: 
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Bob Tucker  aye 

Andy Rodenhiser aye 

Matt Hayes  aye 

Rich Di Iulio  aye 

 

NOTE – The Board also signed the Subdivision Covenant.  

 

EVERGREEN VILLAGE SITE PLAN ENDORSEMENT: 
The Board is in receipt of the following: (See Attached) 

 Revised Definitive Subdivision Plan dated September 5, 2019 and last revised April 6, 

2020. 

 Tetra Tech sign off dated April 23, 2020 on revised plan 

 Certificate of No Appeal dated July 22, 2020 from Town Clerk 

 Subdivision Covenant signed August 6, 20202 by Maria Varrichione 

 Paid Taxes Certification from Medway Collector’s office dated August 7, 2020 

 Evergreen Village Decision dated April 7, 2020. 

 

It was verified that the applicant does not owe any plan review funds and has paid the 

construction observation fee $14,096 in full.  It is recommended that the Board vote to endorse 

the Evergreen site plan contingent on not releasing the endorsed plan to the applicant until the 

applicant provides verification of the land conveyance. 

 

On a motion made by Bob Tucker and seconded by Rich Di Iulio, the Board voted by Roll 

Call to sign the plan endorsement for Evergreen Village Site Plan. 

 

Roll Call Vote: 

Bob Tucker  aye 

Andy Rodenhiser aye 

Matt Hayes  aye 

Rich Di Iulio  aye 

 

NOTE – The Board also signed the Subdivision Covenant.  

 

PEDB MEETING MINUTES: 
July 28, 2020: 

On a motion made by Rich Di Iulio and seconded by Bob Tucker, the Board voted by Roll 

Call to approve the minutes as revised from the July 28, 2020 meeting.  

 

Roll Call Vote: 

Bob Tucker  aye 

Andy Rodenhiser aye 

Matt Hayes  aye 

Rich Di Iulio  aye 

 

CONSTRUCTION REPORTS: 
The Board is in receipt of the following: (See Attached) 
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 There has been work at the Willows. The swales and mats are down.  The guard rails 

have been secured. There has been a watering truck on site. 

 There was a site inspection at Medway Green.  There was an issue with the swale.  This 

is being addressed. 

 The basin at William Wallace has been cleaned out near the entrance.  The silt fence 

needed to be fixed. 
 

OTHER BUSINESS:   
 The hearing for 218 Main Street will be held on August 25, 2020 in Sanford Hall. 

 

FUTURE MEETING: 
 Tuesday, August 25, 2020 

 

The Board discussed how to handle future meetings.  Members agreed to hold combined 

LIVE/ZOOM meetings when there is an active project in public hearing.  Otherwise, meetings 

can be handled via ZOOM.  

 

ADJOURN: 
On a motion made by Matt Hayes and seconded by Bob Tucker, the Board voted by Roll 

Call vote to adjourn the meeting.  

 

Roll Call Vote: 

Bob Tucker  aye 

Andy Rodenhiser aye 

Matt Hayes  aye 

Rich Di Iulio  aye 

 

The meeting was adjourned at 9:40 pm. 

 

Prepared by,  

Amy Sutherland 

Recording Secretary 

 

Reviewed and edited by,  

Susan E. Affleck-Childs 

Planning and Economic Development Coordinator 

 

 

 

 



 

August 11, 2020, 2020    
Medway Planning & Economic Development Board 

Meeting 
 

Citizen Comments  
 

• Email with photos from David Neuman of 245 Village 
Street regarding concerns about traffic at Waterside 
Run and Village Street (Salmon Willow project)   

• Excerpt from the Salmon ARCPUD plan showing the 
area of concern 

• Street photo of 245 Village from Google Earth  
 

Mr. Neuman will attend the meeting and speak with 
you during Citizen Comments.  He has been 
communicating with the Salmon folks about ways to 
address his safety concerns.  They are not amenable to 
Mr. Neuman’s proposal.  A portion of Mr. Neuman’s 
driveway may be on the Salmon property.     
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Susan Affleck-Childs

From: David Newman <danewman435@gmail.com>
Sent: Thursday, August 06, 2020 3:20 PM
To: Susan Affleck-Childs
Subject: Re: [Town of Medway MA] 245 village street and waterside road (Sent by David Newman, 

danewman435@gmail.com)
Attachments: 20200805_221430.jpg

Idea for extending  
 
On Thu, Aug 6, 2020, 7:55 AM Susan Affleck‐Childs <sachilds@townofmedway.org> wrote: 
Hi David, 
 
Thanks for your note.  No images were attached.  Please send them to me asap.  
 
Best regards, 
 
Susy  
 
Susan E. Affleck‐Childs 
Planning and Economic Development Coordinator 
Town of Medway 
155 Village Street 
Medway, MA 02053 
508‐533‐3291 
 
 
 
 
 
 
‐‐‐‐‐Original Message‐‐‐‐‐ 
From: cmsmailer@civicplus.com <cmsmailer@civicplus.com>  
Sent: Wednesday, August 05, 2020 11:33 PM 
To: Susan Affleck‐Childs <sachilds@townofmedway.org> 
Subject: [Town of Medway MA] 245 village street and waterside road (Sent by David Newman, 
danewman435@gmail.com) 
 
Hello sachilds, 
 
David Newman (danewman435@gmail.com) has sent you a message via your contact form 
(https://www.townofmedway.org/user/201/contact) at Town of Medway MA. 
 
If you don't want to receive such e‐mails, you can change your settings at 
https://www.townofmedway.org/user/201/edit. 
 
Message: 
 
Hi Susan, 
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     As you know from our phone calls regarding 245 village st and the construction of Waterside run. We have spoken 
with Tom Geer, Anthony Latour, and Jeff Robinson. We were hoping to find a way for them to give us a little safety by 
extending the curb with a bull nose or find some way that traffic does not cross on to our property. We have two young 
kid feel that once construction started our house and property's safety was taken away. I have attached images of how 
our driveway and Waterside Run is now connected. Also I have attached images of how the construction team has 
removed a large portion of the left side of our driveway to connect to waterside run. This removal was done with out 
being asked if they could come on to our property. 
I have also been told several times that the very small part of the end of our driveway was on the Salmon/Willows 
property. From my understanding of Massachusetts squatters rights the full drive is our since the drive way had been in 
place well past the 20 year window that is needed. Agian we just want safety and our property to be returned to us. As 
for safety again we are just looking for a extend curb or a bull nose done to make sure traffic does not cross over to our 
property. This does not seem like a big issue, but has be come one. We would also be fine with painted lines and 
bollard put in the ground on the Salmon/willows  property. I have been told that sight line and turning radius is the 
reason for the connection. I have spoke with my own engineer and they said Waterside Run has more than enough 
sight line and turning radius on the side next to my house if changes were made. Looking forward to speak with the 
planning board on Tuesday regarding this issue. 
 
Thank you 
 
David Newman 



 

 



 

 



 



 



 

August 11, 2020, 2020    
Medway Planning & Economic Development Board 

Meeting 
 

Medway Mill Site Plan Public Hearing 
 

 Medway Mill Site Plan – Updated Public Hearing 07-
23-20  

 Site Plan Permit Application 02-18-2020 

 Project Narrative 02-18-2020 

 Site Plan Set – Medway Mill 02-14-2020 

 Revised Site Plan – Medway Mill 05-13-2020 

 Color Rendered Photos 02-21-2020 

 Waiver Requests – 02-18-20  

 PGC Review Comment on Medway Mill revised site 
plan 08-04-2020 

 TT Letter #2 Medway Mill – PEDB Rev. 07-09-2020 

 G&H response to PGC Review Letter 06-18-2020 

 G&H response to TT review letter 06-18-20 

 Janine Clifford comments 02-14-2020 

 Janine Clifford email and plan notes 05-18-2020 

 1995 ZBA Special Permit decision 
 
 
 













































































MEDWAY MILLS 

163-165 MAIN STREET 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

EXISTING CONDITIONS 

SOUTHEAST OF EXISTING METAL BUILDING 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

PROPOSED CONDITIONS 

SOUTHEAST OF EXISTING METAL BUILDING 

 

 

 



MEDWAY MILLS 

163-165 MAIN STREET 

 

 

 

 

 

 

EXISTING CONDITIONS 

VIEW OF EXISTING BRIDGE 

FROM 

ENTRANCE OFF MAIN STREET 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

PROPOSED CONDITIONS 

VIEW OF EXISTING BRIDGE FROM 

ENTRANCE OFF MAIN STREET 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

  



MEDWAY MILLS 

163-165 MAIN STREET 

 

EXISTING CONDITIONS 

VIEW OF EXISTING BRIDGE 

FROM 

PARKING AREA ON WEST SIDE 

OF CHICKEN BROOK 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

PROPOSED CONDITIONS 

VIEW OF EXISTING BRIDGE 

FROM 

PARKING AREA ON WEST SIDE 

OF CHICKEN BROOK 

  



MEDWAY MILLS 

163-165 MAIN STREET 

 

EXISTING CONDITIONS 

VIEW OF EXISTING BRIDGE 

FROM 

EAST SIDE OF CHICKEN BROOK 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

PROPOSED CONDITIONS 

VIEW OF EXISTING BRIDGE 

FROM 

EAST SIDE OF CHICKEN BROOK 



MEDWAY MILLS 

163-165 MAIN STREET 

EXISTING CONDITIONS 

VIEW OF ENTRANCE OFF 

LINCOLN STREET (1 OF 2) 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

EXISTING CONDITIONS 

VIEW OF ENTRANCE OFF LINCOLN 

STREET (2 OF 2) 

 

 

 

 

 

 

 

 

 

 

PROPOSED CONDITIONS 

VIEW OF ENTRANCE OFF 

LINCOLN STREET  

  



MEDWAY MILLS 

163-165 MAIN STREET 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

EXISTING CONDITIONS 

VIEW ON WEST SIDE OF 

CHICKEN BROOK TOWARDS 

MAIN STREET 

 

 

 

 

 

 

 

 

 

 

 

 

PROPOSED CONDITIONS 

VIEW ON WEST SIDE OF CHICKEN 

BROOK TOWARDS MAIN STREET 

 









 1 

 

PGC ASSOCIATES, LLC 
1 Toni Lane 

Franklin, MA 02038-2648 

508.533.8106 

gino@pgcassociates.com 

 

August 4, 2020 

 

Mr. Andy Rodenhiser, Chairman 

Medway Planning Board 

155 Village Street 

Medway, MA 02053 
 

RE: MEDWAY MILL MAJOR SITE PLAN REVIEW 
 

Dear Mr. Rodenhiser: 
 

I have reviewed the revised major site plan for Medway Mill under the Site Plans Rules and 

Regulations adopted by the Planning and Economic Development Board on October 8, 2019. The 

owner/applicant John Greene, Trustee, 165 Main Street Realty Trust.  
 

The proposal is to add a parking lot, expand a bridge and install drainage improvements within the 

existing site. Some landscaping is also proposed. The plan was prepared by Guerriere and Hanlon, 

Inc. of Franklin, and is dated February 14, 2020.  

 

The property is located at 165 Main Street in the AR-II district and is within the Medway Mill 

Conversion subdistrict of the Adaptive Use Overlay District. I have reviewed the responses from the 

applicant to the comments in my March 19, 2020 letter. Those comments are repeated below with 

new comments in bold as follows: 

 

1. The project qualifies for major site plan review since it involves “the addition of twenty or more 

new parking spaces,” as specified in Section 3.5.3.b of the Zoning Bylaw. OK 

 

2. Section 204-3-F of the Site Plan Rules and Regulations requires a Development Impact 

Statement. This was not done, and applicant has requested a waiver. This may be reasonable 

since no additional development is proposed. OK 

 

3. Section 204-3 H requires a Construction Management Plan. Some of the details of such a plan 

(limit of work and stockpile area) are included on the Erosion Control Plan but a more detailed 

plan may be useful due to the close proximity of the work to residential abutters. A construction 

fence and additional details in the form of notes have been added to the plans to better 

protect abutters. 

 

4. Section 204-5-D (8) specifies the contents of a landscape plan. A waiver of the requirement for 

a Landscape Architect may be appropriate, but another requirement that should be complied with 

is a maintenance program to ensure the viability of the new plants. The Conservation 

Commission Order of Conditions will likely address the maintenance of the remediation area, 

but the parking lot trees and row of shrubs between the parking lot and abutters should be 

addressed. A note has been added that newly planted material shall be watered for 90 days. 

No details on quantity or frequency or pruning or replacement if failed (beyond 1-year 

guarantee). 
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5. Section 204-5-D (13) requires details of certain site amenities. Most of the details have been 

provided. However, there are no details for the bike racks (which are specifically required). 

Details of the proposed bike racks, as well as the proposed charging stations should be provided. 

Bike rack details have been added as well as details on pervious pavers.  

 

6. Section 204-5-D (14) requires a master signage plan. Proposed signage should be addressed, 

including messages to prohibit disposing of trash in the detention basin.   A standard sign detail 

covering all signs but “Stop” signs has been added to the plan.

 

7. Section 207-9-B requires sidewalks to be 5 feet wide. A sidewalk of pavers is proposed to be 4 

feet wide. The sidewalk (and bike racks) does comply with the requirement to maximize 

pedestrian and bicycle access. The sidewalks have been widened to 5 feet. 

 

8. Section 207-12 H requires curbing around parking lots. It’s not clear what type of curbing is 

proposed. The curbing is specified as vertical granite. 

 

9. Section 207-13-I requires electric charging stations. Two stations are provided which complies 

with the requirement. OK 

 

10. Section 207-19-C (1) (a) requires that a minimum of 10% of internal parking area shall be 

provided as landscaped island areas, exclusive of perimeter landscaping. 207-19-C (1)(b) 

requires landscape islands at the ends of rows with more than 15 parking spaces. The plan shows 

islands with trees within the parking area. No calculation indicates if the islands represent 10% 

of the area.  Section 207-19-C (1)(d) requires at least 1 deciduous shade tree per 6 parking spaces. 

At 41 car spaces, 7 trees are required and 7 are provided.   The applicant provided a calculation 

showing the internal parking area includes 2.3% of landscaped area. It is explained that 

the layout was determined to minimize impact on the riverfront area. A waiver is needed.  

 

 

If there are any questions about these comments, please call or email me. 
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Marlborough Technology Park 100 Nickerson Road, Marlborough, MA 01752 

Tel 508.786.2200   Fax 508.786.2201   tetratech.com 

March 19, 2020 
(revised July 9, 2020) 
 
Ms. Susan E. Affleck-Childs 
Medway Planning and Economic Development Coordinator 
Medway Town Hall 
155 Village Street 
Medway, MA 02053 
 
Re: Medway Mill 

Site Plan Review 
 163-165 Main Street 
 Medway, Massachusetts 
 
Dear Ms. Affleck-Childs: 
 
Tetra Tech (TT) has performed a review of the proposed Site Plan for the above-mentioned Project at the request 
of the Town of Medway Planning and Economic Development Board (PEDB). The proposed Project is located at 
existing Medway Mill site at 163-165 Main Street in Medway, MA. The Project includes a proposed parking lot, 
bridge expansion and appurtenant stormwater infrastructure. 

TT is in receipt of the following materials: 

• A plan (Plans) set titled "Site Plan, Medway Mill, 163-165 Main Street, Medway, Massachusetts", dated 
February 14, 2020, prepared by Guerrier & Halnon, Inc. (GHI). 

• An Application for Major Site Plan Approval, dated February 18, 2020, prepared by GHI. 

• Waiver Request forms, dated February 18, 2020, prepared by GHI.  

• A Project Narrative, dated February 18, 2020, prepared by GHI.  

The Plans and accompanying materials were reviewed for conformance with Chapter 200 of the Town of Medway 
PEDB Rules and Regulations (Regulations) last amended October 8, 2019 and good engineering practice. 
Review of the project for zoning, stormwater and wetland related issues was not completed as these reviews are 
conducted by separate consultants/town agencies. 

TT 7/9/20 Update 
The Applicant has supplied TT with a revised submission addressing comments provided in our previous letter 
including the following documents: 

• A plan (Plans) set titled "Site Plan, Medway Mill, 163-165 Main Street, Medway, Massachusetts", dated 
February 14, 2020, revised May 13, 2020, prepared by GHI. 

• A Response to Comments letter dated June 18, 2020, prepared by GHI. 

The revised Plans and supporting information were reviewed against our previous comment letter (March 19, 
2020) and comments have been tracked accordingly. Text shown in gray represents information contained in 
previous correspondence while new information is shown in black text. 

SITE PLAN REVIEW 

1. The Applicant has provided a Project narrative but is lacking several required items including the 
following: 
a. Current employee counts (Ch. 200 §204-3.C.5) 
b. Proposed hours of operation (Ch. 200 §204-3.C.6) 
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c. Calculation of required vs. proposed parking spaces. (Ch. 200 §204-3.C.8) 

d. Calculation of proposed impervious surfaces. (Ch. 200 §204-3.C.9) 
e. Expected timetable for completion of the Project. (Ch. 200 §204-3.C.10) 
f. List of other permits required and their current status. (Ch. 200 §204-3.C.12) 
• GHI 6/18/20 Response: Items a, b, c and d are depicted on Sheet 4 of 12 for your reference. 

Applicant is anticipating on completing the proposed activities with 2 years of receiving approval. We 
are currently in front of Conservation Commission with a Notice of Intent for the proposed project. 

o TT 7/9/20 Update: In our opinion, this item has been resolved. 
2. The Applicant has not provided a written Development Impact Statement as required. The Applicant has 

requested a Waiver from this requirement. (Ch. 200 §204-3.F) 
• GHI 6/18/20 Response: No further action. 

o TT 7/9/20 Update: No action necessary until PEDB decision on waivers. 

3. The Applicant has not provided a copy of the Order of Resource Area Delineation (ORAD) from the 
Medway Conservation Commission. (Ch. 200 §204-3.K) 
• GHI 6/18/20 Response: Currently in review with the Conservation Commission. 

o TT 7/9/20 Update: No action necessary until Conservation Commission review is complete. 

4. The Plans are drawn at a scale of 1”=30’ which does not meet the required 1”=40’ scale requirement. 
However, we believe the scale at which the Plans are shown is adequate to show the proposed work. We 
anticipate the Medway Planning and Economic Development Board will require a waiver from this 
requirement. (Ch. 200 §204-4.B) 
• GHI 6/18/20 Response: Section 204-4.B states: The site plan shall be drawn at a scale of one inch 

equals forty feet OR one inch equals thirty feet or one inch equals twenty feet or such other scale that 
has been approved in advance by the Board and that clearly and adequately represents the proposed 
improvements. A waiver is not required. 

o TT 7/9/20 Update: In our opinion, this item has been resolved. 

5. The Town Clerk’s no appeal certification shall be placed on the Plans. (Ch. 200 §204-4.E) 
• GHI 6/18/20 Response: Note has been added to the Cover Sheet. 

o TT 7/9/20 Update: In our opinion, this item has been resolved. 

6. It appears a sewer easement crosses the site, but it is not adequately labeled. (Ch. 200 §204-5.B.5) 

• GHI 6/18/20 Response: The sewer easement has been labeled. 

o TT 7/9/20 Update: In our opinion, this item has been resolved. 

7. A dumpster was observed at the western end of the gravel parking area but it is not shown on the Plans. 
(Ch. 200 §204-5.C.1) 

• GHI 6/18/20 Response: This is a temporary location. A concrete pad location is proposed for a 
permanent location of dumpsters. 

o TT 7/9/20 Update: In our opinion, this item has been resolved. 
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8. It is unclear if existing trees on-site have been identified within the work area as the plan is difficult to 
read. The Applicant has requested a Waiver from this requirement. (Ch. 200 §204-5.C.3) 
• GHI 6/18/20 Response: Tree labels within work are enlarged for easy reading. 

o TT 7/9/20 Update: In our opinion, this item has been resolved. 

9. Provide parking setbacks on the Site Plan. (Ch. 200 §204-5.D.3) 

• GHI 6/18/20 Response: The parking offsets have been added to the plan and parking dimensions 
have been added to the plan. 

o TT 7/9/20 Update: Parking setbacks are 15 feet and are not shown on the Plans. The setbacks 
shall be shown similar to building setbacks for reference during the review process. 

10. A site utilities plan has not been provided. Lighting is proposed in the parking lot and electrical runs will 
need to be shown on the Plans. All utilities are to be installed underground. (Ch. 200 §204-5.D.7) 
• GHI 6/18/20 Response: Electrical lines and location shall be coordinated with National Grid and 

information will be provided after approval of site plan. 

o TT 7/9/20 Update: We recommend the PEDB Condition this item in the Decision for the Project. 

11. The Applicant has provided a Landscape Plan, however, it is not prepared by a Registered Professional 
Landscape Architect or a MA Certified Landscape Professional. The Applicant has requested a Waiver 
from this requirement. (Ch. 200 §204-5.D.8.a) 

• GHI 6/18/20 Response: A waiver has been requested. 

o TT 7/9/20 Update: No action necessary until PEDB decision on waivers. 

12. Maintenance notes shall be added to the Landscape Plan to ensure installers and property owners are 
aware of maintenance tasks to ensure the viability and longevity of the proposed plantings. (Ch. 200 
§204-5.D.8.d) 
• GHI 6/18/20 Response: Notes have been added to the Landscaping Plan. 

o TT 7/9/20 Update: In our opinion, this item has been resolved. 

13. The Applicant has not provided renderings of the project. (Ch. 200 §204-5.D.10) 

• GHI 6/18/20 Response: See renderings enclosed by owner/applicant. No new building is proposed. 

o TT 7/9/20 Update: It is unclear if this requirement would apply to this Project. We defer action on 
this item to the PEDB. 

14. A detail of the bike rack shall be provided on the Plans. (Ch. 200 §204-5.D.13) 

• GHI 6/18/20 Response: A bike rack detail has been added to the Detail sheets. 

o TT 7/9/20 Update: In our opinion, this item has been resolved. 

15. Parking counts shall be added to the proposed zoning summary table. Required vs. proposed parking 
spaces shall be included. (Ch. 200 §204-5.D.17) 

• GHI 6/18/20 Response: Parking information is located on the general Note Sheet and has been 
added to the Zoning Summary Table. 

o TT 7/9/20 Update: In our opinion, this item has been resolved. 
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16. The Applicant shall show cut-fill analysis on the Plans to determine extent of earthwork at the site. (Ch. 
200 §207-8.F) 
• GHI 6/18/20 Response: A cut-fill analysis has been provided as requested on Sheet 6 of the revised 

Plan set. 

o TT 7/9/20 Update: The Applicant has reported a net fill of the site of approximately 1,600 cubic 
yards, which does not trigger the fill schedule required in Ch. 200 §208-1.D. In our opinion, this 
item has been resolved. 

17. Proposed curb type is not provided on the Plans. The Regulations require either Vertical Granite Curb or 
Cement Concrete Curb along proposed sidewalks. (Ch. 200 §207-9.A.6) 

• GHI 6/18/20 Response: Vertical granite is proposed and is indicated on the site plan. Detail added to 
sheet 12 of 12. 

o TT 7/9/20 Update: In our opinion, this item has been resolved. 

18. It does not appear the sidewalk from the proposed parking area will meet ADA requirements. (Ch. 200 
§207-9.A.7) 
• GHI 6/18/20 Response: The sidewalk has been widened to 5 ft. and shall be constructed with 

pervious pavers to lessen the impact within the riverfront area. No handicap spaces are proposed in 
this area. A waiver is requested. 

o TT 7/9/20 Update: In our opinion, this item has been resolved. 

19. Proposed sidewalk is four feet in width which does not comply with the required five-foot width in the 
Regulations. (Ch. 200 §207-9.B.1) 
• GHI 6/18/20 Response: Has been widened to 5 ft. 

o TT 7/9/20 Update: In our opinion, this item has been resolved. 

20. Proposed curb type not provided on the Plans. (Ch. 200 §207-11.B.2) 
• GHI 6/18/20 Response: Vertical granite curb is proposed within the parking area. 

o TT 7/9/20 Update: In our opinion, this item has been resolved. 

21. Show dimensioning from property line to limit of parking area to ensure minimum 15-foot setback is 
provided. (Ch. 200 §207-12.G.3.b) 
• GHI 6/18/20 Response: Requesting a waiver to 12 ft. to minimize disturbance within the riverfront. 

o TT 7/9/20 Update: No action necessary until PEDB decision on waivers. We believe an alternate 
design is possible for this Project which would allow this requirement to be met while also 
decreasing impact to the Riverfront Area and reducing impervious cover. A few possible design 
alternatives include relocating proposed stormwater mitigation below the proposed pavement 
area, reconfiguring the parking into one drive aisle with parking on either side and decreasing 
proposed parking to only that required by zoning. The stormwater design is currently under 
review with the Medway Conservation Commission. 

22. Provide radii on protruding edges of curb within the proposed parking area. (Ch. 200 §207-12.H.2) 
• GHI 6/18/20 Response: The radii have been added to the layout of the parking. 

o TT 7/9/20 Update: The intention of the regulation is to provide a minimum 3 foot radius on all 
outside, square corners within the parking area to prevent tire puncture. 
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23. It appears two electric vehicle parking stations have been proposed for the project. However, we believe 
additional stations may be required based on the parking count for the site. We recommend the PEDB 
include this as point of discussion during public hearing to determine if the existing parking counts would 
be subject to this regulation. Additionally, we recommend the Applicant clearly define electric vehicle 
parking spaces through use of pavement markings to ensure these spaces are not used by non-electric 
vehicles. (Ch. 200 §207-12.I) 
• GHI 6/18/20 Response: Pavement markings have been added for electric parking only. 

o TT 7/9/20 Update: In our opinion, this item has been resolved. 

24. Proposed utilities have not been shown on the Plans. All utilities are to be located underground. (Ch. 200 
§207-16) 
• GHI 6/18/20 Response: A note has been added to the utility plan. 

o TT 7/9/20 Update: In our opinion, this item has been resolved. 

25. The building is multi-use and will require proposed shared trash compactors as required. (Ch. 200 §207-
17.D) 
• GHI 6/18/20 Response: A waiver is requested. 

o TT 7/9/20 Update: No action necessary until PEDB decision on waivers. 

26. We expect light levels to be much greater than shown at the property line as what is provided. Light levels 
shown on the plan end at the property line at reasonably high values (ie. 0.17, 0.18, 0.19, etc.). This may 
be due to the proposed fence but that information should be provided on the Plan to confirm. We 
recommend the Applicant also place shielding on the light fixtures to ensure no light trespass extends to 
residential abutters. (Ch. 200 §207-19.B.2) 

• GHI 6/18/20 Response: The fence and landscaping is designed to minimize glare onto the abutters. 
Notes were added to the lighting plan indicating the use of shields if determined if necessary. 

o TT 7/9/20 Update: We believe an alternate design of the parking layout is possible which will 
relocate the parking, and appurtenant lighting, further away from abutters as compared to the 
current design. See Update at Comment 21. 

27. Provide a light schedule on the Photometric Plan to confirm light type and specifications. Additionally, 
proposed times of illumination shall be included. All lighting shall meet the requirements of Zoning Bylaw 
Section 7.1.2. (Ch. 200 §207-18.A) 

• GHI 6/18/20 Response: Lighting details and specifications are shown on the Detail sheets. 

o TT 7/9/20 Update: In our opinion, this item has been resolved. 

28. Landscape areas along the residential property lines to the west do not appear to be 15-feet as required 
by the Regulations. (Ch. 200 §207-19.B.2) 

• GHI 6/18/20 Response: A fence as well as landscaping should provide enough screen to the abutting 
properties. 

o TT 7/9/20 Update: We defer action on this item to the PEDB. 

29. It does not appear the proposed parking layout accounts for the minimum 10% landscaped island area. 
Parking area calculation shows approximately 15,000 sf of new parking area with 10%, or 1,500 sf, of 
landscaped island required. These islands are exclusive of perimeter landscaping. (Ch. 200 §207-19.C.a) 
• GHI 6/18/20 Response: The parking was designed to minimize disturbance within the riverfront area. 
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o TT 7/9/20 Update: We believe an alternate design of the parking layout is possible to help reduce 
impervious cover at the site. Reduction in impervious cover would reduce the scope of required 
landscaped islands to help the Project better align with the Regulations. See Update at Comment 
21. 

30. The Applicant has provided a standard stormwater drainage design with use of catch basins and 
infiltrations basins to treat stormwater runoff from the parking area. The Regulations require Applicants to 
determine feasibility of using LID techniques such as rain gardens and bio-retention areas to treat 
stormwater. Proposed stormwater design will be reviewed by the Medway Conservation Commission. 
(Ch. 200 §207-19.C.a) 

• GHI 6/18/20 Response: The use of LID techniques was considered during the design process. LID 
techniques that may have been suitable for this site typically require larger footprint, and it was 
designed utilizing conventional stormwater BMPs to minimize the disturbance within the protected 
riverfront area. 

o TT 7/9/20 Update: The stormwater design is currently under review with the Medway 
Conservation Commission and for the purposes of this review it is our opinion this item has been 
resolved. 

31. The Applicant shall provide a calculation of proposed tree replacement, it is difficult to read tree sizes on 
the existing conditions plan. The Applicant has requested a Waiver from this requirement, however, the 
waiver request does not appear to reference the correct regulation on the Plans. (Ch. 200 §207-19.H) 
• GHI 6/18/20 Response: A waiver has been requested. 

o TT 7/9/20 Update: No action necessary until PEDB decision on waivers. 

32. Provisions for irrigation of proposed landscaping shall be provided. (Ch. 200 §207-19.K) 
• GHI 6/18/20 Response: Notes were added to the landscaping plan. The contractor/landscaper shall 

water the newly planted trees for 90 days and guarantee plant stock for 1 year. 

o TT 7/9/20 Update: In our opinion, this item has been resolved. 

33. Proposed fence is white PVC. Fence type and color will need to be reviewed by the Medway Design 
Review Committee. (Ch. 200 §207-20.A) 
• GHI 6/18/20 Response: Acknowledged. 

o TT 7/9/20 Update: We recommend the PEDB Condition this item in the Decision for the Project. 
We anticipate the Medway Design Review Committee will recommend alternative colors and 
textures for the proposed fence. 

34. Snow storage areas shall be clearly delineated on the Plans. Landscaping is proposed at the end of 
parking/drive aisles where snow storage is proposed, and we expect these planting may be damaged 
during the snow removal effort. (Ch. 200 §207-21) 

• GHI 6/18/20 Response: Plantings have been relocated to allow for additional snow storage. 

o TT 7/9/20 Update: In our opinion, this item has been resolved. 

GENERAL COMMENTS 
35. The waiver requests do not match up between the forms and what is listed on the Plans. Please 

coordinate all waiver requests for ease of review. 
• GHI 6/18/20 Response: The plans and forms have been revised accordingly. 
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o TT 7/9/20 Update: In our opinion, this item has been resolved. 

36. Confirm with Medway Fire Department that the proposed fire truck access is sufficient to gain access to 
the rear of the buildings. 
• GHI 6/18/20 Response: Discussions between the applicant and the Fire Department have been 

ongoing. The applicant is waiting for a written acknowledgement. 

o TT 7/9/20 Update: We recommend the PEDB Condition this item in the Decision for the Project. 
Written correspondence from the Fire Department is recommended. 

37. Details of the proposed bridge expansion should be included in the Plans to determine extent of impact to 
the site. 

• GHI 6/18/20 Response: Bridge to be designed by others upon site plan approval. Color renderings 
provided as reference. 

o TT 7/9/20 Update: We anticipate this item will be addressed during the Medway Conservation 
Commission review of the site. We defer action on this item to the PEDB. 

38. We recommend the Applicant extend the painted pedestrian path to the rear entrance to the building. 
• GHI 6/18/20 Response: The pedestrian path has been extended to the concrete platform. 

o TT 7/9/20 Update: In our opinion, this item has been resolved. 

39. The Applicant shall provide a detail of the pervious paver sidewalk. 

• GHI 6/18/20 Response: A detail for pervious pavers has been added to the Detail Sheet. 

o TT 7/9/20 Update: In our opinion, this item has been resolved. 

40. The dumpster enclosure detail gives the option to use either bituminous concrete or cement concrete 
slab. We recommend the Applicant choose an option. Typically, dumpster pads are cement concrete to 
prevent settling of the pad due to the weight of the dumpster. 

• GHI 6/18/20 Response: The slab will be cement concrete and the detail has been revised 
accordingly. 

o TT 7/9/20 Update: In our opinion, this item has been resolved. 

These comments are offered as guides for use during the Town’s review and additional comments may be 
generated during the course of review. The Applicant shall be advised that any absence of comment shall not 
relieve him/her of the responsibility to comply with all applicable local, state and federal regulations for the Project. 
If you have any questions or comments, please feel free to contact us at (508) 786-2200. 
 
Very truly yours, 
                                                                                            
 
 
Steven M. Bouley, P.E. 
Senior Project Engineer 
 
P:\21583\143-21583-20011 (PEDB MEDWAY MILL)\DOCS\MEDWAY MILL-PEDBREV(2020-07-09).DOCX 











































Current design for two way traffic in and out creates blind turn for
EXITING vehicles which is a danger at active existing driveway and
for abutters/neighbors on foot especially without sidewalk- many
people walk down this way with children and dogs. As it is when we
pull out of the driveway, we need to be very careful to make our
exiting known to drivers coming up the road due to the curve and
treeline. With the left turn so close, there would be no time for drivers
to see our vehicle exiting. 

Previously made suggestion to owner to create one way pattern in
and one way out to give more space for left-hand turns prior to the
driveway.

Pre-Existing
non-conforming
condition per 1952
subdivision plan
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Proposed fence is not tall
enough- does not block anything
as parking lot is already 2ft lower
from lot line and car headlights
will trespass into yard and
windows of 42 and 44 Lincoln
street properties and have direct
sightlines into yards and
windows. Fence should at least
meet top of existing wood fence
between 42 and 44 Lincoln St
and trees should be planted on
owner's side of fence so they can
be maintained by owner without
entering abutter properties.

Section 7.1.1.A.d. To  protect  adjoining  lots  and
 the  general  public  from  nuisances  and 
hazards  associated with off-street parking areas.

12'-7"

15'-0" Setback not
maintained?

(3) additional
Wheelchair
accessible spaces
and at least (1) van
space required due to
increase in parking
spaces to meet
accessibility
requirements- could
be added with new
striping closer to
buildings if parking lot
surface meets req.
cross slope, but
currently not shown in
scope of work.

sachilds
Sticky Note
Received May 27, 2020 from Janine Clifford, 42 Lincoln Street



Where are notes
9 & 10?

Note: Pre-Existing
Non-conforming
condition original to
propery 42 Lincoln
per 1952 subdivision
plan- stone wall that
crosses lot line is
original stone
foundation wall
integral to structure

Driveways existed
prior to subject area
purchase in 2007 and
is included on most
recent lot plans
recorded.



Incorrect property
owner info



Area goes completely
dark around blind
corner to active
driveway/road

Walking path should
have at least 1fc
consistant light level
for safety. Pathway
grading does not
appear to meet
MAAB requirements
for accessibility



How will these trees be
maintained if on neighbor side
of fence? Groundskeeper
would be forced to trespass on
neighboring property to
maintain and trim hedges from
encroaching into abutters'
properties- should also be on
parking side of fence to help
with acoustics from parking lot,
doesn't help on this side of
fence. What are tree types?
Planting detail? How tall will
they grow?

?

?
?



FENCE NOT TALL ENOUGH- SHOULD BE TALL
ENOUGH TO PREVENT LIGHT TRESPASS AND
PRIVACY TO EXISTING ABBUTTER
PROPERTIES. 

FENCE AESTHETIC SHOULD ADDRESS
HISTORIC CHARACTER OF MILL. WHITE PVC
IS KNOWN TO CRACK, YELLOW, AND
DETERIOTE QUICKLY- FENCE SHOULD BE
BLACK/DARK COLOR TO NOT REFLECT
ADDITIONAL LIGHT INTO NEIGHBORING
PROPERTIES AND SHOULD BE A
COMMERCIAL GRADE, NYLON/STEEL OR
METAL CONSTRUCTION.

SECTION 5.6.2, Section I, #6: 6.The impact on
neighborhood visual character, including views
and vistas, is positive.

Evergreen/Shrub planting details (not shown).



What type of lamping
is being proposed?
Why not energy
efficient LED

CFL will dim and
possibly flicker in cold
weather and MH has
a long re-strike time

What is proposed
CCT of lighting?

What is proposed
finish? Height?

Design does not
coordinate with
historic district 
aesthetic

What is proposed CCT?
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Susan Affleck-Childs

From: Janine Clifford <janine@grouponeinc.com>
Sent: Wednesday, May 27, 2020 11:33 AM
To: Susan Affleck-Childs
Subject: FW: Medway Mills Major Site Plan Review
Attachments: f-3519_site_plan_set_-_medway_mill_2-14-2020_0- COMMENTS.pdf

 
 

 

Janine Clifford, AIA 

Group One Partners 

Janine@grouponeinc.com 

21 W 3rd St, Boston, MA 02127 

grouponeinc.com 

Tel 617.268.7000 x121 

    

 
 

From: Janine Clifford  
Sent: Monday, May 18, 2020 12:00 PM 
To: planningboard@townofmedway.org; planning‐board@townofmedway.org 
Cc: janine.croke@gmail.com 
Subject: Medway Mills Major Site Plan Review 
 
Dear Members of the Planning & Economic Development Board, 
 
I hope this email finds you all well during this unusual time! 
I am writing to share our comments and concerns for your consideration as a direct abutter to the above project. We 
own and reside at 42 Lincoln Street as of October 2018 (formerly known as the Whitla Property). We have been VERY 
happy as new members of the Medway Community and absolutely love all the great progress enhancing 109 and Choate 
Park. We also enjoy walking our son and dogs down to the mills on a regular basis and are happy this property has such 
commitment to improvement.  
 
The owner of the Medway Mills property, Steven Greene, has been somewhat in contact with us regarding his plans for 
the proposed parking area off the driveway connecting to Lincoln Street. While we do not oppose his efforts to utilize 
the land to create additional parking for the mills businesses (as I said, we enjoy the area and are happy to see it 
continuing to be enhanced), we do have a few reservations and comments on the proposed design as it affects the view, 
privacy, and safety at our property. I have expressed some these concerns with Mr. Greene, some of which have been 
shown some consideration and others have not. As a practicing licensed architect, I had offered some advice on how the 
parking lot may flow differently to make entering and exiting more fluid and safe for both drivers and pedestrians, but it 
doesn’t seem like my suggestion was entertained for one reason or another.  We do have some major safety concerns 
about the traffic coming down this road and how cars are proposed to exit the new parking lot because as it is, we are 
consistently experiencing cars quickly coming up the road to exit on to Lincoln Street and our driveway to our lower 
garage is currently a “blind spot” due to the curve of the road and large amount of trees hiding it from the sight of 
vehicles traveling towards Lincoln Street. I had suggested making the lot two access points to the road and utilizing one 
way traffic in and out to alleviate this issue of the “blind left turn” but the only response I got was “it was not possible” 
and no clarification as to why. The circulation of the parking lot seems very non‐fluid as all cars turning into the “dead 
end” parking areas would need to make 3‐5 point turns to get back out. Additionally, if the traffic pattern was made 
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one‐way in a horseshoe like loop, the drive aisles between them could be narrower and the spaces could be angled to 
make pulling in and out easier and more efficient.  
 
Additionally, we have concerns about increased traffic on the access road as all the parking will be utilized via access 
road off Lincoln, making the entrance off 109 redundant and less likely to be used. Cars already are often speeding in 
and out between Lincoln St and the mills complex at 20+ MPH, especially in the early evening. I myself have several 
times been cut off by a left‐hand turning vehicle from the access road while I am trying to enter our other driveway off 
Lincoln St. I see that Mr. Greene has requested a variance/exemption for a traffic study which we firmly oppose given 
that additional parking will only create more traffic on the access road and make it unsafe for us pulling in and out of 
both our driveways and our front and back yards where our son, his friends, and our dogs are often playing. 
 
Lastly, our final large concern is the privacy and view from our property to the proposed parking lot. We had requested 
Mr. Greene install a fence to block noise, views, and light trespass from headlights into our property and direct views 
into our home that directly faces the proposed site. It looks like this concern was somewhat considered in that a fence 
was added, however, the height of the proposed fence is ineffective to block views and headlights into our property 
from the parking area. Additionally, the proposed fence is not of commercial quality (white PVC) and does not 
coordinate with the historic value of the neighborhood or mills complex. We appeal to you to request this fence be 
made taller to properly protect our privacy (as well as the neighbors at 44 Lincoln) and the fence to match the aesthetic 
of the neighborhood in design and materials. The trees proposed on the other side of the fence do not show type or a 
maintenance plan. We also request that the trees be moved to the parking lot side of the fence, otherwise it seems that 
it would fall on us to maintain the trees as there is no way to access them from the property. 
 
Please see our attached comments on the proposed plans for all other considerations. We look forward to hearing your 
input at the meeting on May 24th.  
Thank you again for your time and efforts! 
 
Janine Clifford, AIA 
 
 
 

Janine Clifford, AIA 

Group One Partners 

Janine@grouponeinc.com 

21 W 3rd St, Boston, MA 02127 

grouponeinc.com 

Tel 617.268.7000 x121 

    

 
 



Current design for two way traffic in and out creates blind turn for
EXITING vehicles which is a danger at active existing driveway and
for abutters/neighbors on foot especially without sidewalk- many
people walk down this way with children and dogs. As it is when we
pull out of the driveway, we need to be very careful to make our
exiting known to drivers coming up the road due to the curve and
treeline. With the left turn so close, there would be no time for drivers
to see our vehicle exiting. 

Previously made suggestion to owner to create one way pattern in
and one way out to give more space for left-hand turns prior to the
driveway.

Pre-Existing
non-conforming
condition per 1952
subdivision plan
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Proposed fence is not tall
enough- does not block anything
as parking lot is already 2ft lower
from lot line and car headlights
will trespass into yard and
windows of 42 and 44 Lincoln
street properties and have direct
sightlines into yards and
windows. Fence should at least
meet top of existing wood fence
between 42 and 44 Lincoln St
and trees should be planted on
owner's side of fence so they can
be maintained by owner without
entering abutter properties.

Section 7.1.1.A.d. To  protect  adjoining  lots  and
 the  general  public  from  nuisances  and 
hazards  associated with off-street parking areas.

12'-7"

15'-0" Setback not
maintained?

(3) additional
Wheelchair
accessible spaces
and at least (1) van
space required due to
increase in parking
spaces to meet
accessibility
requirements- could
be added with new
striping closer to
buildings if parking lot
surface meets req.
cross slope, but
currently not shown in
scope of work.

sachilds
Sticky Note
Received May 27, 2020 from Janine Clifford, 42 Lincoln Street



Where are notes
9 & 10?

Note: Pre-Existing
Non-conforming
condition original to
propery 42 Lincoln
per 1952 subdivision
plan- stone wall that
crosses lot line is
original stone
foundation wall
integral to structure

Driveways existed
prior to subject area
purchase in 2007 and
is included on most
recent lot plans
recorded.



Incorrect property
owner info



Area goes completely
dark around blind
corner to active
driveway/road

Walking path should
have at least 1fc
consistant light level
for safety. Pathway
grading does not
appear to meet
MAAB requirements
for accessibility



How will these trees be
maintained if on neighbor side
of fence? Groundskeeper
would be forced to trespass on
neighboring property to
maintain and trim hedges from
encroaching into abutters'
properties- should also be on
parking side of fence to help
with acoustics from parking lot,
doesn't help on this side of
fence. What are tree types?
Planting detail? How tall will
they grow?

?

?
?



FENCE NOT TALL ENOUGH- SHOULD BE TALL
ENOUGH TO PREVENT LIGHT TRESPASS AND
PRIVACY TO EXISTING ABBUTTER
PROPERTIES. 

FENCE AESTHETIC SHOULD ADDRESS
HISTORIC CHARACTER OF MILL. WHITE PVC
IS KNOWN TO CRACK, YELLOW, AND
DETERIOTE QUICKLY- FENCE SHOULD BE
BLACK/DARK COLOR TO NOT REFLECT
ADDITIONAL LIGHT INTO NEIGHBORING
PROPERTIES AND SHOULD BE A
COMMERCIAL GRADE, NYLON/STEEL OR
METAL CONSTRUCTION.

SECTION 5.6.2, Section I, #6: 6.The impact on
neighborhood visual character, including views
and vistas, is positive.

Evergreen/Shrub planting details (not shown).



What type of lamping
is being proposed?
Why not energy
efficient LED

CFL will dim and
possibly flicker in cold
weather and MH has
a long re-strike time

What is proposed
CCT of lighting?

What is proposed
finish? Height?

Design does not
coordinate with
historic district 
aesthetic

What is proposed CCT?















 

August 11, 2020, 2020    
Medway Planning & Economic Development Board 

Meeting 
 

Williamsburg Project Completion  
Williamsburg is DONE!  See collection of documents below. You 
approved a field change at the last meeting to not require 
planting one tree.  The remaining bond balance is $41,375.  

• Request dated July 28, 2020 from developer Paul Yorkis for 
bond release  

• As-Built Plan dated December 19, 2019  

• Email dated April 20, 2020 from Rick Tweedy, management 
company for the Williamsburg Condo Association  

• Documentation from Truax Corporation regarding cleaning of 
catch basins and stormceptor on July 22, 2020  

• Open Space – Map. Deed conveying Open Space Parcel B-1 
was signed by Paul Yorkis June 23, 2020.  The Acceptances of 
Deed to Parcel B-1 from Williamsburg Condo Corporation to 
Town of Medway have been approved by the BOS and 
Conservation Commission.  The Conservation Restriction for 
Parcel A was recorded at the Registry of Deeds on October 
26, 2018.   

• July 27, 2020 email from Maryann DiPinto regarding status of 
the requested Certificate of Compliance from MassDEP for its 
Order of Conditions.  

• Email dated July 28, 2020 from Steve Bouley re: site visit  

• April 15, 2020 SAC email to Walpole Bank re: bond reduction 
to $41,375.  
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Susan Affleck-Childs

From: Rick Tweedy <rtweedy@frsqm.com>
Sent: Monday, April 20, 2020 12:45 PM
To: Susan Affleck-Childs
Cc: Paul Yorkis
Subject: Williamsburg Condominiums / Paul Yorkis

Susan, 
 
    As I was contacted by Mr. Yorkis last week, after the meeting with him, he asked me to reach out directly to you on 
three matters: 
 

1) As it pertains to the issue of the street light lamp posts, he was asked to repair 3 faulty posts. It is my 
understanding that his retort was that these were damaged by Association matters and the fault should lie with 
the Association for repair. Just to let you know, last year there was discussion with the Board about replacing all 
of the current lamp posts with a one piece design as the construction of these, a three piece design, is inherently 
not very sturdy especially during windy events. It was with that notion that the Board decided to eventually 
replace the posts at their own expense. So, as it pertains to Mr. Yorkis, we will concede to having the 
responsibility of those faulty posts removed from his list of duties at Williamsburg.  

2) Damaged handhole enclosure: Please know that we are also aware of his request to remove this item from his 
list as the item was obviously damaged during a plowing event for the Association. Please be advised that as we 
concur with that analysis, the Association will take up at their own cost the repair / replacement of this utility 
box. So, please consider the matter closed as we will not be expecting Mr. Yorkis to repair.  

3) One way signage: It is our understanding that Mr. Yorkis had been tasked with erecting two additional one way 
signs on the interior of the property. As the Board has had previous discussions on this matter, it is the Board’s 
decision NOT to have these placed in the interior of the property. However, we do ask that Mr. Yorkis purchase 
the signs and posts so the Association could place them in the future in a chosen location.  

 
      Please let me know if there are any other matters that I should consult the Board on in regards to Mr. Yorkis’ punch 
list. 
 
Thank you 
 
Richard Tweedy 
Portfolio Manager 
Franklin Square Management 
PO Box 2283 
Plainville, Ma.  02762 
rtweedy@frsqm.com 
 



Invoice
Date

7/23/2020

Invoice #

10590

Bill To

Williamsburg Condo Association
159 Main Street
Medway, MA   02053

Truax Corporation
PO Box 2186
Plainville,MA 02762

P.O. No.Project

20-351 Williams Way Off West St

Phone #

5083160979

Fax #

5083160739

Web Site

www.truaxcorporation,com

Total

Terms

Due on receipt

Description/Location AmountService Date Service Perfor... Quantity Rate

SERVICE LOCATION:  Williamsburg
Way off West St ~ Medway
Clamshell Truck with Operator to clean
catch basin/stormceptor and haul out
material

895.007/22/2020 Catch Basin 1 895.00

$895.00
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Susan Affleck-Childs

From: Paul Yorkis <pgyorkis@gmail.com>
Sent: Monday, July 27, 2020 6:57 PM
To: Susan Affleck-Childs
Subject: Fwd: Williamsburg Condo project

Please see the attached email from MaryAnn DiPinto. 

Paul G. Yorkis 
Patriot Real Estate, Inc. 
Cell 508‐509‐7860 
Pgyorkis@gmail.com 
2020 RCAM President 
2017 MAR President 
2011 MAR Realtor of the Year 
NAR Federal Political Coordinator for Congressman Joe Kennedy 
Sent from my iPhone 
 
 
Begin forwarded message: 

From: 3oaks <threeoaksenvironmental@gmail.com> 
Date: July 27, 2020 at 6:51:45 PM EDT 
To: Paul Yorkis <pgyorkis@gmail.com> 
Subject: Fwd:  Williamsburg Condo project 

 

From: MaryAnn DiPinto <threeoaksenvironmental@gmail.com> 
Date: July 27, 2020 at 3:59:02 PM EDT 
To: "Paul G. Yorkis" <pgyorkis@gmail.com> 
Subject: Williamsburg Condo project 

 
Dear Mr. Yorkis, 
Several months ago I requested a certificate of compliance from DEP for the above‐referenced project 
since the Department issued the Superseding Order of Conditions for the project. Because of COVID‐19 
restrictions, it is my understanding, that the DEP has not been conducting site visits and is therefore 
unable to issue a certificate of compliance for the above‐referenced project. I have emailed the 
environmental analyst who was assigned the SOC.  I have called and left messages for the section chief 
in the event another staff member was assigned to the project. No one from the DEP has responded to 
my emails or phone messages.  With the staff all working from home communication has been 
challenging.  It is my understanding that the project is complete and should readily receive a 
certificate of compliance once DEP is able to conduct a site inspection. 
Please let me know if you have any questions or need additional information, 
Sincerely, 
MaryAnn DiPinto 
 
‐‐  
MaryAnn DiPinto, PWS #0227 
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Three Oaks Environmental  
P.O. Box 404 
Hubbardston, MA 01452 
978‐855‐3180 









 

August 11, 2020, 2020    
Medway Planning & Economic Development Board 

Meeting 
 

Medway Place Site Plan    
 

• Public Hearing Continuation Notice dated July 30, 
2020, filed with the Town Clerk  

• Email request dated August 5, 2020 from Attorney 
Gareth Orsmond to continue the Medway Place site 
plan public hearing  
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Susan Affleck-Childs

From: Gareth Orsmond <gorsmond@PierceAtwood.com>
Sent: Wednesday, August 05, 2020 8:54 AM
To: Susan Affleck-Childs
Subject: Medway Place

Susan, 
  
Please continue the planning board hearing on Medway Place to the next available hearing date. 
  
Thank you for your courtesy. 
  
Regards, 
Gareth 
  

Gareth Orsmond  
PIERCE ATWOOD LLP  

100 Summer Street 
22nd Floor 
Boston, MA 02110 
PH 617.488.8181 
FAX 617.824.2020

One New Hampshire Ave 
Suite 350 
Portsmouth, NH 03801 
PH 617.488.8181 
FAX 603.433.6372

gorsmond@PierceAtwood.com   BIO ▸
 

    Admitted in MA/NH
 

 

This e-mail was sent from Pierce Atwood. It may contain information that is privileged and confidential. If you suspect that 
you were not intended to receive it please delete it and notify us as soon as possible.

  



 

August 11, 2020, 2020    
Medway Planning & Economic Development Board 

Meeting 
 

Medway Green Project Completion  
 

• Request for Project Completion and Performance Security 
Release dated July 7, 2020  

• Certification of Compliance Letter, Dan Merrikin, P.E., dated 
July 27, 2020  

• As-Built Plan dated June 3, 2020 by Colonial Engineering  

• Project Completion Checklist dated July 7, 2020 with Mark 
Heavner notes  

• Photos documenting bench installation  

• Sewer installation as-builts 

• Photos documenting shutter installation  

• Drainage maintenance and inspection report from Mark 
Heavner, July 2020  

• TriParty Agreement signed August 27, 2019 ($47,250) 

• Tetra Tech sign off  

• Tax Certification dated August 7, 2020 from 
Treasurer/Collector’s office  
 

I can verify that the applicant does not owe any construction 
observation funds.  However, real estate taxes are owed the 
Town on units owned by the developer (Courtland Pines, LLC).  
Mark Heavner has been informed and asked to pay those 
balances before Tuesday night’s meeting.  Steve Bouley can 
comment on the most recent inspection of the site.   



COURTLAND PINES, LLC. 
838 Washington St., 
Holliston, MA 01746 

508-561-6091 
mark.heavner@mac.com 

July 7, 2020 

Medway PEDB 
155 Village St 
Medway, MA 02053 

Re:  176 main St Project 

Dear Susy 

This project is finally complete!  This letter is to request a Certificate of Site Plan 
Completion and release of the performance security bond.  I am hoping to get on the 
agenda for the  July 28th meeting.  I will be forwarding you all of the requested 
documentation over the next few days.  As per our earlier email correspondence I will 
not have the engineering certification until early next week.   

Sincerely yours, 

Mark Heavner, manager 

Courtland Pines, LLC.



 

dan@legacy‐ce.com 
508‐376‐8883(o) 
508‐868‐8353(c)  
730 Main Street  

Suite 2C  
Millis, MA 02054  

 
 

 

July 27, 2020 

 

 

Planning and Economic Development Board 

Town Offices 

155 Village Street 

Medway, MA 02053 

 

 

Ref:  Medway Green 

    Multi‐Family Development 

     

 

Dear Members of the Board: 

 

I am writing per General Condition L.2.a to provide an opinion as to the construction condition of the 

Medway Green development at the corner of Main Street and Mechanic Street.  Note that we were 

not  involved  in  the  construction and  therefore  cannot attest  to  compliance with any procedural 

requirements, construction methods or underground conditions that are not presently visible.  We 

also offer no opinion relative to architectural considerations or to the construction of the structures 

themselves, which is governed by the Building Code.  Our opinion is based on a review of: 

 The approved site plans endorsed by the PEBD on April 25, 2017; 
 The permit issued by the March 21, 2017; 
 The permit amendment dated February 13, 2018; 
 The site asbuilt prepared by Colonial Engineering, Inc. dated May 13, 2020, revised through 

July 27, 2020; and 
 Site inspection of visible surface features. 

 

We note the following minor deviations from the approved site plan, which are insubstantial in my 

opinion: 

 Minor deviations in the locations and elevation of constructed features as compared to the 
design plan. 

 The landscape island in front of unit 2‐1 is smaller than on the approved plans and the small 
landscape island in front of unit 2‐2 is paved. 

 Minor deviations in the location of utility services. 
 We note  that  there are  some differences between  the  approved  landscape plan  and  the 

actual planting scheme, although it appears to be generally consistent.  It appears that some 
trees were moved to different locations on the site. 



 
 
PEBD 
July 27, 2020 
Page 2 of 2 

 

 

 

dan@legacy‐ce.com 
508‐376‐8883(o) 
508‐868‐8353(c)  
730 Main Street  

Suite 2C  
Millis, MA 02054  

 
 

 

 The drainage swale behind the parking spaces adjacent to the rain garden is truncated slighty 
to accommodate the park benches, but the available operating volume in the rain garden is 
generally consistent with the rain garden design. 

 

Aside from the minor deviations noted above, it is my opinion that the constructed development is 

in substantial compliance with the approved site plan and associated permit from the Medway PEBD.   

 

Do not hesitate to contact me should you have any questions or comments. 

 

Yours Truly, 

 

LEGACY ENGINEERING LLC 

 

 

 

Daniel J. Merrikin, P.E. 

President 

 

 

cc: File 

 

Dan
Eng Stamp





Medway	Green	Project	Comple4on	Checklist	
June	11,	2020	(sac)	

1. A	final	site	visit	from	Tetra	Tech,	punch	list	if	needed	or	sign	off.	Please	note	that	some	board	members	

may	also	visit	the	site	and	develop	a	list	of	items	that	warrant	aDenEon.	 

This	Item	is	complete	as	per	email	form	Steve	Bouley	dated	June	26,	2020	

2. Provide	wriDen	cerEficaEon	from	a	licensed	PE	that	the	work	on	the	site	plan	has	been	completed	in	

accordance	with	the	approved	plan	as	amended	through	authorized	field	changes	and	modificaEons.	 

I	expect	the	report	early	next	week	and	will	forward	when	available.	

3. Provide	proof	of	recording	(Norfolk	County	Registry	of	deeds)	of	the	Affordable	Housing	Regulatory	

Agreement	and	the	Deed	Rider	for	the	affordable	housing	unit	 

The	regulatory	agreement	is	recorded	at	Book	37282	Page	130.		The	form	for	the	rider	starts	on	page	

147.							The	deed	for	unit	176-2	(affordable)	is	recorded	at	Book	37562	page	542-560	

4. Provide	documentaEon	of	recent	maintenance	and	cleaning	of	the	stormwater	management	system.	 

I	will	send	this	out	tomorrow.	

5. Provide	documentaEon	that	the	condo	associaEon’s	declaraEon	of	trust	and	the	master	deed	include	the	

language	as	specified	in	the	Medway	Green	special	permit/site	plan	decision.	 

See	aSached	master	deed	and	Declara4on	of	Trust.	

6. Approved	plan	shows	shuDers	on	the	windows.	These	need	to	be	installed.	 

Done.		See	aSached	photos.	

7. Provide	contact	informaEon	for	leadership	of	the	condominium	associaEon.	Are	they	going	to	manage	the	

condo	themselves?	Are	they	going	to	hire	a	management	company?	 

I	will	remain	as	the	trustee	for	the	4me	being	since	I	s4ll	own	3	units.																																																								

Medway	Greens	Condo	Trust,		Mark	Heavner,	trustee.																																																																																											

838	Washington	St.,	Holliston,	MA	01746																			508-561-6091	

8. Send	the	Board	a	request	for	a	CerEficate	of	Site	Plan	CompleEon	and	release	of	performance	security.	 

See	aSached



Medway Green – Bench Installation Documentation  

June 26, 2020  

 

 

 

 







Medway Green – Documentation of shutter installation 

July 7, 2020  

 

 

 

 

















DESCRIPTION QUANTITY UNIT UNIT COST1 ENGINEERS ESTIMATE
Mobilization 1 LS $2,500.00 $2,500
Rain Garden/Swale 0 LS $8,000.00 $0
Sewer Cleanout 0 EA $200.00 $0
Point Curb 1 LS $500.00 $500
Top Course Paving 80 TON $120.00 $9,600
Stop Signage and Markings 1 LS $1,200.00 $1,200
Lighting 1 LS $16,000.00 $16,000
Landscaping 0 LS $23,000.00 $0
Seed 0 SY $2.00 $0
Remove Erosion Controls 0 LS $500.00 $0
As-Built Plans 1 LS $5,000.00 $5,000
Legal Services 1 LS $3,000.00 $3,000

Subtotal $37,800
25% Contingency $9,450

Total $47,250
Notes:

Bond Estimate                                                                                                                                                            
Medway Greens                                                                                                                                                                  

Medway, Massachusetts
August 23, 2019

1Unit prices are taken from the latest information provided on the MassDOT website. They utilize the MassDOT weighted bid 
prices (Combined - All Districts) for the time period 8/2018 - 8/2019. Quantities which are too small for accurate representation 
using the weighted bid pricing were estimated based on industry construction experience.
2Items highlighted in gray have changed since our previous inspection.

P:\21583\143-21583-17002 (MEDWAY GREENS SITE REVIEW)\Docs\Estimates\Bond Estimate_03_Medway Greens_ 2019-08-23.xls
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Susan Affleck-Childs

From: MARK HEAVNER <mark.heavner@mac.com>
Sent: Monday, August 10, 2020 10:02 AM
To: Susan Affleck-Childs
Subject: Paid!!

 

 
 
 
 
 
Mark Heavner 
508‐561‐6091 
 
Sent from iPhone  



 

August 11, 2020, 2020    
Medway Planning & Economic Development Board 

Meeting 
 

Choate Trail Subdivision Plan 
Endorsement  

 

• Revised Definitive Subdivision Plan dated November 8, 2019, 
last revised July 23, 2020  

• Tetra Tech sign off dated August 7, 2020 on revised plan  

• Certificate of No Appeal dated August 5, 2020 from Town 
Clerk   

• Taxes Paid Certification dated July 27, 2020 from 
Treasurer/Collector’s office.  

• Subdivision Covenant  

• Choate Trail subdivision decision dated May 18, 2020 
  

I can verify that the applicant does not owe any plan review 
funds and has paid the construction observation fee ($9,506) in 
full.  A variety of legal documents have been provided, 
reviewed by Town Counsel, and will be revised accordingly – lot 
deeds, public access easement, private roadway agreement, 
etc.  The Covenant has been approved by Counsel and needs to 
be signed by the applicant and returned to the office before 
Tuesday’s meeting for your signature.  
 





























 

Subdivision Covenant 

Planning and Economic Development Board – Town of Medway, MA 

        ________________________, 2020 

 

This Covenant is granted this ______ day of _______________, 2020, pursuant to G.L. c. 41, 

section 81U by The Residences at Choate Trail, LLC, a limited liability company established 

under the laws of the Commonwealth of Massachusetts, having a mailing address of 11 

Tanglewood Drive, Nashua, New Hampshire (hereinafter referred to as the “Owner”) to secure 

the construction of ways and services in the Choate Trail Way subdivision. 

 

PREAMBLE 
 

WHEREAS, on May 18, 2020, based on the Owner’s application dated November 8, 2019, and 

after a duly noticed public hearing(s), the Medway Planning and Economic Development Board 

(the “Board”) approved a definitive subdivision plan showing four house lots, which is entitled 

Definitive Subdivision Plan Choate Trail Way in Medway, Mass.” drawn by Connorstone 

Engineering, Inc., dated November 8, 2019, last revised July 3, 2020, to be recorded herewith at 

the Norfolk County Registry of Deeds. 

 

WHEREAS, on   , 2020, the Board endorsed its approval on the approved 

definitive subdivision plan; 

 

WHEREAS, the approved definitive subdivision plan shows the subdivision of a parcel of land  

located at 42 and 42 R Highland Street, Map 37, Parcels 64 & 67, Medway, Massachusetts, 

(hereinafter referred to as the “subdivision”) and further described in a deed or deeds dated 

August 21, 2018 and recorded at the Norfolk County Registry of Deeds in Book 36240, Page 

221;  

 

WHEREAS, M.G.L., ch. 41, section 81U requires the subdivision applicant to secure the 

construction of ways and the installation of municipal services in an approved subdivision before 

endorsing its approval on the approved definitive subdivision plan;     

 

WHEREAS, the Owner has elected to secure all of the construction of ways and installation of 

municipal services in the subdivision by means of a Covenant as described in G.L. c. 41, section 

81U; 

 

WHEREAS, the Board has determined that the form of Covenant is sufficient to secure the 

construction of ways and installation of municipal services in the subdivision; 

 

WHEREAS, the Owner’s construction of ways and installation of municipal services within the 

subdivision are subject to the requirements of M.G.L., ch. 41, sections 81K – 81GG (the 

Subdivision Control Law); the Board’s Subdivision Rules and Regulations applicable to  

this subdivision, the application submitted for approval of this subdivision, the Certificate of  

Approval and all conditions of approval of this Subdivision as set forth in the Appendix attached  

to and made an enforceable part of this Covenant; the recommendations, if any, of the Board of 

Health, the approved definitive subdivision plan, all conditions subsequent to approval of this 

subdivision due to any amendment, modification, or rescission of the approval of the definitive 

subdivision plan, and the Certificate of Action issued by the Board dated as of May 18, 2020, 



  

and all of the provisions set forth in this Covenant and any amendments thereto; (hereinafter 

referred to as “approval instruments”), 

 

NOW, THEREFORE, the Owner covenants as follows: 

 

SECTION 1. INCORPORATION OF PREAMBLE 

 

The Preamble is incorporated into and is an enforceable part of this Covenant. 

 

SECTION 2. EFFECTIVE DATE 

 

This Covenant shall be effective upon its execution, subject to endorsement of approval of the 

definitive subdivision plan by the Board and the recording or registering of the plan and this 

Covenant by the Owner.  

 

SECTION 3. RUNS WITH THE LAND 

 

This Covenant shall run with the land and shall be binding on all subsequent parties who have 

any title, interest, or rights in and to the parcel of land subdivided, or a portion thereof.  This 

Covenant shall operate as a restriction upon the land until release.  

 

SECTION 4. OBLIGATIONS, DUTIES AND RIGHTS OF THE OWNER 

 

A. The Owner covenants that it is the Owner in fee simple absolute of all the land 

included in the subdivision and that there are no mortgages of record or otherwise on any of the 

land. The Owner shall not convey or transfer title to any lot within this subdivision, except as 

otherwise provided in this Covenant, until the completion of the construction of the ways and 

installation of municipal services including all related infrastructure including the stormwater 

management system and installation of utilities and services and any off-site mitigation measures 

specified in the approved subdivision plan for this Subdivision in accordance with the approval 

instruments, unless and until the Owner provides the Board with another method of securing 

construction of the ways and installation of the municipal services deemed sufficient by the 

Board. 

 

B.  The Owner shall not build upon any lot within this Subdivision, except as otherwise 

provided in this Covenant, until the completion of the construction of the ways and installation of 

the municipal services for this Subdivision in accordance with the approval instruments, unless  

and until the owner provides the Board with another method of securing construction of the ways 

and installation of the municipal services deemed sufficient by the Board. 

 

C. The Owner shall complete construction of the ways and installation of the municipal 

services, including without limitation, all relevant infrastructure including the stormwater 

management system for this subdivision to the satisfaction of the Board no later than three years 

from the date of the subdivision plan endorsement.  This Covenant shall apply to Lots 1, 2, 3 and 

4 as shown on the subdivision plan. 

 

D. The Owner agrees and understands that failure to complete construction of the ways and 

installation of the municipal services by the agreed-upon date shall result in automatic rescission 

of approval of the definitive subdivision plan by the Board as provided in M.G.L., ch. 41, section 

81W. 



  

 

E. The Owner agrees and understands that the Board will not release this Covenant in full, 

unless another method of security is provided, or until the ways and municipal services have 

been deemed by the Board to be constructed and installed in accordance with the approval 

instruments, which shall include demonstration of adequate construction and installation for six 

months prior to said release. 

 

F. No provision of this Covenant shall prevent the Owner from varying the method of 

securing the construction of ways and the installation of municipal services from time to time or 

from securing by one, or in part by one and in part by another of the methods as provided in 

M.G.L., ch. 41, sections 81U, as long as the Board deems the method or methods chosen for 

securing the construction of ways and the installation of municipal services as sufficient.     

 

G. The Owner shall at all times provide the Board forthwith (no more than 14 days after 

transfer of title) with the name of the current owner or owners of this subdivision or portions 

thereof and the address of such owner or owners, except that lots released from the provisions of 

this Covenant are exempt. The Owner agrees and understands that failure to comply with this 

provision could result in rescission of approval of the definitive subdivision plan.  

 

H. The Owner shall at all times provide the Board forthwith (no more than 14 days after 

transfer of title) with the name of any mortgagee or mortgagees of this subdivision or portions 

thereof and the address of such mortgagee or mortgages, except that lots released from the 

provisions of this Covenant are exempt. At the time of executing this Covenant, the mortgagee(s) 

of this subdivision is/are:   NONE 

 

The Owner agrees and understands that failure to comply with this provision could result in 

rescission of approval of the definitive subdivision plan. 

 

I. The Owner shall record or register the approved and endorsed definitive subdivision plan; 

this Covenant, upon its execution; and any certificates of release of this covenant, or portions 

thereof, at the Norfolk County Registry of Deeds and forthwith provide the Board with written 

evidence thereof.  The Owner further agrees to pay the costs of such recordings.  

 

SECTION 5.  MORTGAGEES AND SUCCEEDING OWNERS 

 

Nothing in this Covenant shall preclude the Owner from mortgaging the entire parcel of land, or 

a portion thereof, which constitutes this subdivision.  If the mortgagee acquires title to the entire 

parcel of land, or a portion thereof, shown on the approved definitive subdivision plan, through 

foreclosure or by other means, such as accepting a deed in lieu of foreclosure, then the 

mortgagee and any succeeding owner of the land transferred by the mortgagee may sell any lot, 

subject to that portion of this Covenant which provides that no lot shall be built upon until the 

ways are constructed and the municipal services are installed to serve such lot. Said mortgagee 

and any succeeding Owner shall be subject to all other applicable provisions of this Covenant 

and any amendments thereto.   

 

SECTION 6. CONVEYANCE OF LAND OR LOTS SUBJECT TO COVENANT 

 

Nothing in this Covenant shall preclude the Owner from conveying by a single deed, the entire 

parcel of land shown on the approved definitive subdivision plan, or all lots not previously 

released from the terms of this Covenant by the Board, so long as the deed provides that the land 



  

conveyed is subject to this Covenant, and any amendments thereto, with proper reference to the 

book and page where this covenant, and any amendments thereto are recorded or registered at the 

Norfolk County Registry of Deeds.  A deed of any part of the Subdivision in violation of this 

Covenant, or any amendments thereto, shall be voidable by the grantee prior to the release of this 

Covenant no later than three years from the date of such deed.  

 

SECTION 7. BINDING EFFECT 

 

This Covenant, and any amendments thereto, shall be binding on the Owner, the Owner’s agents 

and representatives, and any successors to the Owner’s title interest, and rights in the parcel of 

land constituting this subdivision, including executors, administrators, devisees, heirs, successors 

and assigns of the Owner, until such time as the Board has issued a Certificate of Release signed 

by a majority of the members of the Board and such release has been recorded in the Norfolk 

County Registry of Deeds. 

 

SECTION 8. USE OF TERMINOLOGY 

 

Use of the term “Owner” in this Covenant is for convenience only and should not be considered 

as a limitation on those parties who may be subject to and bound by the provisions of this 

Covenant and any amendments thereon.  Use of the term “Planning Board or Board” in this 

Covenant is for convenience only and may include agents or representatives of the Medway 

Planning and Economic Development Board.  

 

SECTION 9.  APPOINTMENT OF AN AGENT 

 

If someone other than the Owner will represent the Owner, the Owner must designate such 

representative below. 

 

Name of representative: _______________________________________________________ 

 

Address of representative: _____________________________________________________ 

 

___________________________________________________________________________ 

 

Telephone #: Days ______________________ Evenings _________________________ 

 

Relationship of representative to Owner: __________________________________________ 

 

In executing this Covenant, I hereby authorize the person or persons named above to represent 

my interest before the Board with respect to the subdivision that is the subject of this  

Covenant.  

 

SECTION 10.  AMENDMENTS 

 

This Covenant may be amended, in writing, only upon approval of the majority of the members 

of the Board. 

 

 

 



  

SECTION 11.  GOVERNING LAW 

 

This Covenant, and any amendments thereto, shall be governed by the laws of the 

Commonwealth of Massachusetts. 

 

SECTION 12.   SEVERABILITY 

 

If a court of competent jurisdiction determines that any provision of this Covenant is 

unenforceable, such determination shall not affect the remaining provisions, which shall remain 

in full force and effect. 

 

 

 

[Remainder of page intentionally left blank; signature pages follow] 

 

 



  

IN WITNESS WHEREOF, the Owner, hereby certifies under the pains and penalties of 

perjury that the information contained in this Covenant is true and complete; and sets my hand 

and seal to this Covenant on the date written below. 

 

The Owner, as far as necessary, hereby releases all rights of dower, curtesy, or homestead, or 

any other interests that we may have in the parcel of land that constitutes the subdivision. 

 

The Owner hereby certifies that there are no mortgages on this property. 

 

The Residences at Choate Trail, LLC 

 

 

By:_________________________________________  ________________________ 

Name: ______________________________________  Date 

Title: ______________________________________      

   

____________________________________________ 

Witness 

 

COMMONWEALTH OF MASSACHUSETTS 

 

____________________, SS.        

 

On this ________ day of _____________________, before me, the undersigned notary public, 

personally appeared ___________________________________________________________ 

_______________________________________, in his capacity as Manager of The Residences 

at Choate Trail, LLC, proved to me through satisfactory evidence of identification, which was 

______________________________, to be the person whose name is signed on the preceding or 

attached document, and acknowledged to me that he/she signed it voluntarily and for its stated 

purpose.  

             

     _______________________________________________ 

     Notary Public 

     My commission expires:  

 

 

 



  

Accepted by:   

  

MEDWAY PLANNING and ECONOMIC DEVELOPMENT BOARD 

 

 

     

 

 

     

 

 

     

 

 

     

 

 

      

 

 

Dated:  _________________________ 

         

  

 COMMONWEALTH OF MASSACHUSETTS 

 

Norfolk, SS.       __________________________ 

 

On this ________ day of _____________________, before me, the undersigned notary public,  

 

personally appeared the above named ____________________________________________ 

 

 

 

 

 

proved to me through satisfactory evidence of identification, which was ___________________ 

 

___________________________________________________________________________ to 

be the person (s) whose name is signed on the preceding or attached document, and  

 

acknowledged to me that ______ signed it voluntarily and for its stated purpose as members of 

the Medway Planning and Economic Development Board.  

             

    _______________________________________________ 

    Notary Public 

    My commission expires: 
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I. PROJECT DESCRIPTION: The Choate Trail Way Definitive Subdivision Plan dated 

November 8, 2019, as last revised March 9, 2020, shows the division of the 5.88 acre 

parcel of land located at 42 and 42R Highland Street in the Agricultural Residential I 

zoning district into four residential lots, the construction of an approximately 578 foot 

private roadway (Copper Drive) and the installation of stormwater management facilities 

and private sewer and water service. The property is accessed from Highland Street, a 

Medway Scenic Road. This proposal is for a “by right” conventional subdivision use in 

this zoning district. A portion of this site is in a Wetland Resource Area which is under 

the jurisdiction of the Medway Conservation Commission for an Order of Conditions and 

a Land Disturbance Permit. The property is also subject to a Scenic Road Work Permit to 

be issued by the Planning and Economic Development Board.  
 

II. PROCEDURAL SUMMARY:   
 

A. November 18, 2019, the Planning and Economic Development Board received an 

application for approval of the Choate Trail Way Definitive Subdivision Plan, dated 

November 8, 2019, prepared by Connorstone Engineering, Inc. of Northborough, MA.  

The application had been preceded by a preliminary subdivision plan application filed 

with the Board on September 16, 2019.   
 

B. On December 3, 2019, the Board notified various Town boards and departments, 

including the Board of Health, of the public hearing on the proposed Choate Trail Way 

Definitive Subdivision Plan, provided copies of the plan, and requested review comments. 
 

C. On December 10, 2019 the Board commenced the public hearing. The public hearing was 

duly noticed in the Milford Daily News on November 26 and December 2, 2019.  Notice 

was posted with the Medway Town Clerk and to the Board’s web site on November 21, 

2019 and was mailed by Certified Sent mail on November 25, 2019 to abutters in 

Medway within 300 feet of the subject property and to parties of interest. The public 

hearing was continued to January 28, February 25, 2020, March 24, 2020, April 7, 2020 

and May 12, 2020 when the hearing was closed, and a decision rendered.  During the 

course of the public hearing, the applicant submitted three revisions to the Choate Trail 

Way Definitive Subdivision Plan dated January 3, January 13 and March 9, 2020. 
 

D.  All members voting on this Subdivision Certificate of Action were present at all sessions 

of the  public hearing or have provided a certification pursuant to General Laws c. 39 

section 23D.  
 

III. PUBLIC HEARING SUMMARY:  The public hearing and the Board’s review of the 

Choate Trail Way Definitive Subdivision Plan were conducted over the course of six 

Planning and Economic Development Board meetings during which substantive 

information was presented and evaluated. The plan and its submitted revisions were 

reviewed for compliance with the Subdivision Rules and Regulations dated April 26, 

2005 which were in effect at the time the applicant submitted a preliminary subdivision 

plan to the Board on September 16, 2019.  
 

 Specified below is a list of plan documents and support materials, public comments, 

consultant and town departmental board review documents, and supplemental 

information which have been provided by the Applicant or placed on the record by the 

Planning and Economic Development Board. All information is on file in the Medway 
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Planning and Economic Development office and is available for public review (except for 

confidential communications from Town Counsel).  
 

Choate Trail Way Definitive Subdivision Plan Application Materials  

• Form C – Definitive Plan Application dated October 15, 2019, received November 18, 

2019   

• Form D – Designer’s Certificate dated November 15, 2019 with deed dated August 21, 

2018 

• Form E – Certified Abutters’ List dated November 13, 2019  

• Form F – Development Impact Report received November 18, 2019  

• Medway Historical Commission letter dated May 2, 2019 with a determination that the 

house on the property at 42 Highland Street is not historically significant and therefore, 

may be demolished.   

• Certificate of Amendment dated September 7, 2018 from Secretary of State William 

Francis Galvin to change the name of property owner Lock It Up LLC to Residences at 

Choate Trail, LLC.   
  

Choate Trail Way Definitive Subdivision Plan – Connorstone Engineering, November 8, 2019    

 Revised – January 3, 2020  

 Revised – January 13, 2020  

 Revised – March 9, 2020  
   

Stormwater Report for Choate Trail Way Definitive Subdivision Plan – Connorstone 

Engineering, November 8, 2019  
       

Town Engineering Consultant Reviews – Steven Bouley, P.E., Tetra Tech  

 December 10, 2019  

 January 23, 2020   

 March 26, 2020  
 

Town Planning Consultant Review Letters – Gino Carlucci, AICP, PGC Associates  

 December 4, 2019 

 January 23, 2020  

 March 31, 2020  
 

Supplemental Information Provided by Applicant’s Consultants 

• Letter from Vito Colonna, PE, Connorstone Engineering, Inc. dated January 14, 2020 in 

response to plan review comments from Tetra Tech dated December 10, 2019 and PGC 

Associates dated December 4, 2019, including a truck turning template for Choate Trail 

Way.  
  

• Requests for Waivers from Subdivision Rules and Regulations – Prepared by Connorstone 

Engineering, dated January 13, 2020   
 

• Truck Turning Template by Connorstone Engineering, received January 15, 2020   
 

• Letter from Vito Colonna, P.E. Connorstone Engineering, dated March 9, 2020 with 

further plan revisions based on public hearing comments.  
 

• Annotated Existing Conditions plan sheet by Connorstone Engineering showing trees 

expected to be remove during construction, received April 3, 2020 
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Supplemental Information Entered into the Record by the Medway Planning and Economic 

Development Board  

• Mullins Rule certification from Andy Rodenhiser re: the December 10, 2019 hearing 

• Mullins Rule certification from Andy Rodenhiser re: the February 25, 2020 hearing  

• Sidewalk construction estimate prepared by Tetra Tech dated February 20, 2020  

• Decision of the Medway Street Naming Committee dated February 10, 2020 approving 

Copper Drive as the street name for this subdivision 
 

Citizen/Resident Letters/Communications 

• Email communication dated December 11, 2019 from Johanna Madge and Lynda Bannon 

of 38 Highland Street.  

• Email communications dated January 28, 2020, April 7, 2020, and May 11, 2020 from 

Amy Jordan of 40 Highland Street  
 

Citizen/Resident Testimony  

• Amy Jordan, 40 Highland Street  

• Lynda Bannon, 38 Highland Street 

• Paul Atwood, Medway Trail Club 

• Johana Madge, 38 Highland Street   
 

Professional Testimony 

• Gino Carlucci, AICP, PGC Associates, Inc. – Franklin, MA  

• Steven Bouley, P.E., Tetra Tech – Marlborough, MA  

• Vito Colonna, P.E. Connorstone Engineering – Northborough, MA   
     

Medway Departmental/Board Review Comments  

• Email communication dated January 2, 2020 from Deputy Fire Chief Mike Fasolino  

• Email communication dated January 27, 2020 from Conservation Agent Bridget 

Graziano  

• Communication dated February 14, 2020 from Medway Tree Warden Steve Carew  
 

IV.  ACTION ON REQUEST FOR WAIVERS OF SUBDIVISION RULES & 
REGULATIONS – The Applicant has requested, and the Board has identified needed waivers 

from the following sections of the Subdivision Rules and Regulations, dated April 26, 2005.  
 

7.6.2 UNDERGROUND UTILITIES - g) Other Utilities - Within all lots, underground 

telephone, electric and cable television lines shall be installed underground within rigid conduits 

approved by the respective utility companies for each specific purpose. The Applicant shall 

provide design plans from said utilities to the Board and their agent. Utilities located under the 

sidewalks are strongly discouraged. 
 

FINDINGS - Utility poles are currently located on the opposite side of Highland Street from the 

subject property. The Applicant’s engineering consultant reports that initial feedback from the 

utility company would be to locate a new pole on the locus property and to make the electrical 

connection above ground across Highland Street from the existing service and then drop to 

underground service once on-site. The Board’s consulting engineer does not recommend this 

approach as it provides additional overhead crossing on Highland Street and such proposed 

utility pole would have to be located on private property. However, the Board does not wish for 

West Street to be disturbed for underground utility installation. Further, the Regulations do not 
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specifically require that utilities to the site shall be underground. Therefore, Board finds that a 

waiver is not needed in this instance.  
 

************************************ 
 

SECTION 7.7.2 STORMWATER MANAGEMENT – (p) Detention and retention basins and 

underground infiltration systems and any related drainage structures shall be located on separate 

parcels and shall not be included on individual house/building lots.  
 

FINDINGS - The applicant has proposed installing the stormwater management facilities within 

the roadway layout of the permanent private way. The PEDB has previously allowed stormwater 

management facilities to be located within the roadway layout of other private way subdivisions 

and the Town’s consulting engineer has reviewed the proposed stormwater design and 

recommended suggested revisions which have been incorporated. Therefore, the Board finds that 

the location of the stormwater facilities within the roadway layout is acceptable.   
 

*********************************** 
 

SECTION 7.9.5.(c) STREETS AND ROADWAY – GRADE – At the intersection of street right-

of-way lines, there shall be provided in a residential subdivision a leveling (fixed slope) area for 

at least one hundred feet (100’) with a maximum grade of two percent (2%).   
 

FINDINGS – The Applicant has requested a waiver to not be required to have a fixed slope area 

for at least 100’ with a maximum grade of 2%. Instead, the Applicant has proposed a vertical 

curve within the leveling area.  The curve transitions from a -2% slope to a +2% slope so the 

maximum grade will not be over 2%. The curve will minimize the extent of earthwork, reduce 

the amount of land disturbance and the amount of fill needed and will better match the existing 

topography. The waiver request has been reviewed by the Town’s Consulting Engineer who has 

no objection to it.  Therefore, the Board finds this waiver request to be acceptable.  
 

********************************** 
 

SECTION 7.13.3 SIDEWALKS - Sidewalks shall be provided along the entire frontage of the 

subdivision parcel along existing Town ways, including the frontage of any lots held in common 

ownership with the subdivision parcel within five (5) years prior to the submission of the 

Preliminary or (if no Preliminary) Definitive Subdivision Plan. In those instances where 

sidewalk construction is not feasible or practical, the Applicant shall make a payment in lieu of 

sidewalk construction to the Town of Medway, in an amount determined by the Town’s 

Consulting Engineer. Such funds shall be deposited to a revolving fund to be used to finance 

construction of sidewalks and/or other public improvements. 
 

FINDINGS – The applicant has proposed to NOT install sidewalks along the Highland Street 

frontage of the subdivision. The street does not presently include sidewalks, so no connection 

point is feasible.  The right of way is very narrow, and the installation of a sidewalk would 

require removal of trees and stone walls along an official “Scenic Road”.  In lieu of sidewalk 

construction, the Applicant has agreed to make a payment in lieu of sidewalk construction to the 

Town’s Sidewalk Fund.  See Specific Condition #9.  Therefore, the Board approves this waiver 

request.  
 

************************************* 
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7.21.1 STREETLIGHTS - It shall be the responsibility of the developer to install street 

lighting within the subdivision, at the entrance to the subdivision, at all intersections 

within the subdivision, sharp turns, or other areas where the Traffic Safety Officer deems 

they are needed for public safety. The quantity, type and location of lights shall be shown 

on the definitive plan. The developer is responsible for installing the pole, wiring and 

arranging installation of the light fixture. 
 

FINDINGS - The applicant proposes to not install typical streetlights within the 

subdivision, but to have individual lot light posts. The Police Department’s Traffic Safety 

Officer has recommended the installation of a streetlight on existing utility pole #33 on 

the west side of Highland Street north of the proposed Copper Drive entrance into the 

development which the applicant will install as part of this project. Therefore, the Board 

approves the waiver request to not install streetlights within the subdivision itself.  

 

MITIGATION PLAN 
 

A.  The Applicant shall make a payment to the Town in the amount of $10,085 in lieu of 

constructing sidewalk along the Highland Street frontage of the Choate Trail Way 

Subdivision.  See Specific Condition #9.   

B. The new road and associated sidewalk will be private in perpetuity, owned and 

maintained by the Choate Trail Homeowners Association, thus relieving the Town of 

this on-going responsibility and expense. See Specific Condition #12.   

C. Maintenance and upkeep of the stormwater management facilities will be the 

responsibility of the Choate Trail Homeowners Association, thus relieving the Town 

of this on-going responsibility and expense. See Specific Condition #14.   

D.  During construction, the Applicant shall implement the tree preservation measures as 

described in Specific Condition #8.   

E. Provision of a 15’ public access trail easement on Lot #4 and public access on Copper 

Drive, and construction of a 5’ wide trail within the easement. See Specific Condition 

#10.   

F. Installation of a streetlight on Utility Pole #33 on the west side of Highland Street or 

elsewhere on Highland Street as may be approved by the Medway Safety officer.  
 

ACTION ON WAIVERS – At a duly called and properly posted meeting of the Medway 

Planning and Economic Development Board held on May 12, 2020, a motion was made by 

Robert Tucker and seconded by Rich Di Iulio to approve the above noted waiver requests from 

the Subdivision Rules and Regulations.  The motion was approved by a vote of five in favor and 

zero opposed.    
 

V. PROJECT EVALUATION CRITERIA – Before taking action on a definitive subdivision 

plan, the Board shall evaluate the proposed subdivision according to the criteria as specified in 

Section 5.16 of the Subdivision Rules and Regulations. At a duly called and properly posted 

meeting of the Medway Planning and Economic Development Board held on May 12, 2020, a 

motion was made by Robert Tucker and seconded by Rich Di Iulio to approve the Project 

Evaluation Findings noted below. The motion was approved by a vote of five in favor and zero 

opposed.   
 

5.16.1 Completeness and technical accuracy of all submissions.  
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FINDINGS – All submissions were reviewed by Town staff and/or the Town’s 

Consulting Engineer and Consulting Planner and no significant missing or technical 

inaccuracies were identified.  
 

5.16.2 Determination that the street pattern is safe and convenient, and that proper 

provision is made for street extension.  The Board may disapprove a plan where 

it determines that dangerous traffic or unsafe conditions may result from the 

inadequacy of the proposed ways within the subdivision.  
 

FINDINGS – The Board finds that the proposed street pattern within the new 

subdivision is safe and convenient. The layout has been reviewed by the Town’s Fire 

Chief, and Consulting Engineer. Comments from them have been incorporated into 

the design. Future roadway extension to adjacent property is not feasible as the 

adjacent property is owned by the Town of Medway, so provisions to do so are not 

required. 
 

5.16.3 Determination that development at this location does not entail unwarranted 

hazard to the safety, health and convenience of future residents of the 

development or of others because of possible natural disaster, traffic hazard or 

other environmental degradation.  
 

FINDINGS – The Board finds that the location of the development does not entail 

unwarranted hazard. A drainage plan has been designed to handle anticipated 

stormwater runoff and the sight distances from the proposed roadway’s intersection 

with Highland Street are adequate. Erosion controls will be in place during 

construction. The property is subject to an Order of Conditions from the Medway 

Conservation Commission. 
 

5.16.4 Determination, based on the environmental impact analysis, where submitted, 

that the subdivision as designed will not cause substantial and irreversible 

damage to the environment, which damage could be avoided or ameliorated 

through an alternative development plan.  
  

FINDINGS – The site of the subdivision is not within a Priority Habitat area and the 

wetlands of the site will be protected through action of the Medway Conservation 

Commission.  Stormwater management has been reviewed by the Town’s consulting 

engineer and is adequately addressed. There will be an increase of only three single-

family houses to be constructed. Significant trees on site that are not within the house 

footprints or infrastructure elements will be protected and retained. The Board finds 

that the subdivision will not cause substantial and irreversible damage to the 

environment. 
 

5.16.5 Determination that the roads and ways leading to and from the subdivision shall 

be adequate to provide emergency medical, fire and police protection as well as 

safe travel for the projected volume of traffic.  The Board may disapprove a plan 

where it determines that dangerous traffic or unsafe conditions may result from 

the inadequacy of the proposed access or of any ways adjacent to or providing 

access to the subdivision.  
 

FINDINGS – The Board finds that the Highland Street is adequate to provide 

emergency medical, fire and police protection as well as safe travel for the 
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anticipated volume of traffic generated by five residences. The plans have been 

reviewed by the Fire Chief and Consulting Engineer. Comments from them have been 

incorporated into the design. The roadway shown on the plan will be built according 

to the Board’s construction specifications for Neighborhood Streets. The 20-foot 

roadway width meets national Fire Code standards while also reducing impervious 

surfaces and stormwater impacts.  
 

5.16.6 Conformity with all applicable requirements of the Medway Zoning Bylaw 

including but not limited to minimum area and frontage standards.  
 

FINDINGS – The Board finds that the lots created by this plan conform to all 

applicable requirements of the Medway Zoning Bylaw, including minimum area and 

frontage requirements for the Agricultural Residential I zoning district.  
 

5.16.7 Consistency with the purposes of the Subdivision Control Law.  
 

FINDINGS – The Board finds that the proposed subdivision is consistent with the 

purposes of the Subdivision Control Law because the infrastructure proposed is 

adequate for the new development and the impacts of the subdivision have been 

mitigated to a reasonable extent. Reasonable waivers have been granted herein with 

good cause. 
 

VI. DECISION – At a duly called and properly posted meeting of the Medway Planning and 

Economic Development Board held on May 12, 2020, a motion was made by Robert Tucker and  

seconded by Matthew Hayes to approve the Choate Trail Way Definitive Subdivision Plan, 

prepared by Connorstone Engineering, dated November 8, 2019, last revised March 9, 2020 

subject to the Specific and General Conditions as specified herein and with Waivers from the 

following sections of the Subdivision Rules and Regulations dated April 25, 2005.  

• Section 7.7.2 (p) Stormwater  

• Section 7.9.5 (c) Streets and Roadways  

• Section 7.13.3 Sidewalks  

• Section 7.21.1 Street Lights  
 

 The motion was approved by a vote of five in favor and none opposed.   
 

VII. CONDITIONS – The following specific and general conditions shall apply to the 

Applicant, its executors, administrators, devisees, heirs, successors and assigns: 
 

A. Specific Conditions 
 

1. Authorization - The Choate Trail Way subdivision is authorized for no more than four 

residential house lots. As a permanent condition of the approval of this plan, no further 

subdivision of the property beyond these four lots is allowed, although lot boundaries within 

the subdivision may be adjusted so long as no additional lots are created.  
 

2. Completion Schedule - The Applicant or its Assignee shall construct the roadway and all 

related infrastructure including the stormwater management system, and install all utilities as 

shown on the endorsed Choate Trail Way Definitive Subdivision Plan, to the satisfaction of 

the Planning and Economic Development Board, within three (3) years of the date of 

endorsement of the plan. The time for such construction and/or installation may be extended 
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upon the written request of the applicant, for good cause shown, prior to the expiration of the 

three (3) year period, upon a vote of the majority of the Planning and Economic 

Development Board then present.  
 

3. Plan Revisions - Prior to plan endorsement, the Choate Trail subdivision plan dated March 9, 

2020 shall be further revised to include the following:   

• A note shall be added to all plan sheets indicating that the plan is subject to this 

Certificate of Action which shall be recorded with the Plan at the Norfolk County 

Registry of Deeds. 

• The cover sheet shall be revised: 

❖ to prominently display the plan name and date  

❖ to list the APPROVED WAIVERS instead of WAIVER REQUESTS. 

❖ to remove the list of abutters  

❖ to reduce the size of the locus  

❖ to include an index of all plan sheets  

• The property addresses for the four Copper Drive house lots, to be provided by the 

Medway Assessor’s office, shall be added to the plan sheets.   

• The signature area on the plan sheets shall be revised to add a space for the plan 

endorsement date.  

• A note shall be added to all plan sheets to indicate that present and future owners are 

 subject to a Declaration of Protective Covenants & Restrictions and Private Roadway 

 Agreement Governing the Choate Trail Subdivision  

• A 15’ “selective cut zone” around the non-street perimeter of each house lot shall be 

shown on the plan sheets 

• The plan shall be revised, and a detail shall be added to specify the installation of a 

Town of Medway approved streetlight on utility pole #33 on Highland Street as an 

off-site mitigation measure. A note shall be added that the location of the streetlight 

may be adjusted per the decision of the Medway Safety Officer.  

• To include a sheet providing the construction Stormwater Pollution Prevention Plan. 

• The Existing Conditions sheet shall be revised to display trees which are expected to 

be removed during the construction process.  

• Modify the note on Sheet 3 of 7 to specifically call out that all elec/tel/cable/space 

lines within the subdivision shall be located underground.  

• Renumber the plan sheets.  
 

4. Documents to be Prepared and Approved Before Endorsement – Prior to plan endorsement, 

the Applicant shall provide the following documents for review, comments, amendment and 

approval by Town Counsel and the Board.  
 

a. Subdivision Covenant – Prior to endorsement, the Applicant shall sign a Subdivision 

Covenant, on a form acceptable to the Planning and Economic Development Board, to 

secure construction of the ways and all related infrastructure and installation of utilities 

and services and any off-site mitigation measures as specified in the approved 

subdivision plan. Reference to the Subdivision Covenant shall be noted on the cover sheet 

of the Definitive Subdivision Plan. The Subdivision Covenant shall specify that the 

roadway and all relevant infrastructure including the stormwater management system 

shall be constructed and all utilities and services and any off-site mitigation measures 

shall be installed to the satisfaction of the Planning and Economic Development Board 
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within three years of the date of plan endorsement. The Subdivision Covenant shall apply 

to Lots 1 – 4 as shown on the plan.   
 

b. Trail Easement – Prior to plan endorsement, the Applicant shall provide a trail easement 

document, suitable for recording, to authorize public access on Copper Drive and on the 

15’ wide trail easement located along the southern boundary of Lot #4.   
 

c. Articles of Association or Incorporation - Prior to plan endorsement, the Applicant 

shall provide a proposed Articles of Association or Incorporation establishing the Choate 

Trail Homeowners Association.  This document shall include provisions for membership 

by the owners of Lots 1 – 4, management responsibilities, procedures for voting and fee 

assessment, and for the ownership and financial responsibility for the on-going 

maintenance, upkeep and repair of Copper Drive including but not limited to 

snowplowing and sanding, the stormwater management system, and landscaping 

including the landscaped island in the cul-de-sac.  The documents shall specify that the 

costs shall be divided equitably among the members. 
 

d. Lot Deeds – Prior to plan endorsement, the Applicant shall provide the proposed deeds to 

convey each of the house lots to future owners. Each lot deed shall reference the Choate 

Trail Definitive Subdivision plan, the 15’ no cut zone pursuant to Specific Condition #7,   

and clearly state that the Choate Trail Homeowners Association shall be responsible for 

the maintenance and upkeep of Copper Drive as a permanent private road, the 

landscaping and the stormwater drainage system.  The deed for lot #4 will specifically 

reference the trail easement pursuant to Specific Condition #10.  The deeds shall specify 

that the future owners will own to the centerline of the roadway along their property’s 

frontage.  However, the Applicant shall reserve to itself ownership of an easement in 

Copper Drive for future conveyance to the future Choate Trail Homeowners Association.  
  

e. Declaration of Protective Covenants and Restrictions and Private Roadway 

Agreement Governing the Choate Trail Way Subdivision - Prior to plan endorsement, 

the Applicant shall provide a proposed Declaration of Protective Covenants & 

Restrictions and Private Roadway Agreement Governing the Choate Trail Way 

Subdivision.  See Specific Condition # 14.  
 

f. Road Easement – Prior to plan endorsement, the Applicant shall provide a document to 

be used to convey an easement on Copper Drive and all associated drainage and utility 

easements shown on the plan to the Choate Trail Homeowners Association.  
  

5. Plan Endorsement 
 

a. Within sixty days after the Board has filed this decision with the Town Clerk but no 

sooner than twenty days after the decision is filed with the Town Clerk, the Applicant 

shall submit a revised subdivision plan reflecting all Conditions and required revisions as 

specified herein, to the Planning and Economic Development Board and the Town’s 

Consulting Engineer, for review and approval prior to plan endorsement. All conditions 

of this Certificate of Action requiring changes to the definitive subdivision plan must be 

addressed to the satisfaction of the Town’s Consulting Engineer and the Planning and 

Economic Development Board before the Board will endorse the definitive subdivision 

plan.  
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b. The endorsed plan shall bear the certification of the Town Clerk that twenty days have 

elapsed after the decision was filed in the Town Clerk’s office and no appeal has been 

filed within said twenty-day period.  
 

c. Within thirty days after plan endorsement, the Applicant shall provide the Town with two 

sets of the approved plan in 24” x 36” paper format. The Applicant shall also provide the 

approved plan in pdf format and CAD format compatible with the Medway GIS and 

acceptable to the Medway Board of Assessors (ArcInfo shape file - .shp). The Applicant 

shall pay any reasonable associated costs, as may be determined by the Board of 

Selectmen, to update the Medway GIS/Assessor’s maps relative to this subdivision. 
 

6. Recording – The Applicant shall record this decision, the endorsed definitive subdivision 

plan, and the subdivision covenant at the Norfolk County Registry of Deeds. Within thirty 

days of such recording, the Applicant shall provide proof of recording to Planning and 

Economic Development Board. No construction shall begin on the site and no building 

permit shall be issued before these documents are recorded. The fee for recording or 

registering shall be paid by the Applicant. 
 

7. Selective Cut Zones – A 15’ selective cut zone shall be established around the non-street 

perimeter of each house lot. During construction, the area included in the selective cut zones 

shall not be disturbed. Future property owners shall maintain the selective cut zone as a 

landscaped and wooded buffer without intrusion. However, pruning necessary for removal of 

dead, damaged, diseased or harmful plant materials and additional landscape planting is 

permitted.  
 

8. Tree Preservation – The Existing Conditions sheet of the plan set shows 262 pine, maple, 

oak, and other deciduous trees larger than 12 inches in diameter located on the subject 

property.  
 

a. The Applicant expects to remove ≈115 of these trees for construction of the roadway, 

infrastructure, house and septic system; these are indicated on the Existing Conditions 

sheet. The remaining ≈147 trees shall be clearly identified in the field and such markings 

shall be verified by the Town’s consulting engineer before site preparation and 

construction commences.  
 

b. The applicant shall make the fullest possible effort to preserve/retain the ≈147 remaining 

trees and prevent their removal, demise or damage during construction including all such 

trees located in the designated 15’ no-cut zones on the non-street perimeter of each lot.    
 

c. If any of the above noted trees (minus 5% or 7 trees) designated to be preserved/retained 

are removed or damaged during construction, the applicant shall be responsible for tree 

restoration by replacing the removed or damaged trees with nursery grade trees on a one 

(1) square inch per two (2) square inch replacement basis. The one (1) square inch per 

two (2) square inch replacement amount is calculated by squaring 1/2 the established 

diameter of each tree that is removed or damaged and multiplying that amount by 3.14 to 

determine its trunk area (tree radius squared x Pi (rounded to 3.14). The resulting 

figure is halved, and that square inch total is the amount of required square inches of the 

replacement tree(s). A 3” caliper tree equals seven (7) sq. inches. The location of the 

replacement trees on the house lots shall be recommended by the applicant and approved 

by the Planning and Economic Development Board and Tree Warden. The restoration 

shall be verified by the Tree Warden as being fully and skillfully performed. The species 
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of replacement tree(s) shall be reviewed and approved by the Tree Warden, or otherwise 

will be consistent with the species of the removed tree(s).  
 

d. In lieu of tree planting on the subdivision property, the Applicant may make a 

contribution to the Medway Tree Fund in an amount to be determined by the Board upon 

consultation with the Medway Tree Warden based on wholesale pricing for 3-inch caliper 

trees from a reputable area landscape supplier. The Applicant may also combine tree 

planting and a contribution in lieu of tree-planting to be approved by the Board.  
 

e. Any such supplemental tree planting shall occur before the occupancy permit is issued 

for the respective lot.  Any contribution in lieu of tree planting shall occur before the 

occupancy permit is issued for the last of the four houses.  
 

9. Sidewalk Construction – In lieu of constructing a sidewalk along the frontage of 42 

Highland Street, the applicant shall provide $10,085 to the Medway Sidewalk Fund. This 

amount shall be provided before the Building Department issues an occupancy permit for the 

second house in the subdivision.  
 

10. Trail – The Applicant shall construct a 5’ winding dirt trail within a 15’ wide trail access 

located along the southern length of Lot #4.  The trail and the associated buffer area 

landscaping along the southern boundary of Lot #4 within the trail easement area shall be 

completed before the Building Department issues an occupancy permit for the house to be 

constructed on Lot #4.  
 

11. Scenic Road Work Permit – This project is also subject to a Scenic Road Work Permit 

issued by the Board. As a condition of this decision, the Applicant shall comply fully with 

the requirements of the Scenic Road work permit.  
 

12. Ownership of Copper Drive – The roadway depicted on this subdivision plan shall remain 

privately owned in perpetuity to the center line by the owners of the four lots. There is no 

intention or expectation that the Town of Medway will ever accept the roadway as 

constructed pursuant to this plan.  
 

13. Homeowners Association - There shall be established a Choate Trail Homeowners 

Association to be responsible for the maintenance and upkeep of the roadway including but 

not limited to snowplowing and sanding, maintaining the stormwater detention/infiltration 

system and related infrastructure located within the roadway right of way including 

landscaping, maintaining the sidewalk along Copper Drive, and maintaining the landscaped 

island in the cul-de-sac.  
 

14. Declaration of Protective Covenants & Restrictions and Private Roadway Maintenance 

Agreement Governing the Choate Trail Way Subdivision – The future owners of lots 1-4 are 

subject to a Declaration of Protective Covenants & Restrictions and Private Roadway 

Agreement Governing the Choate Trail Way Subdivision to be executed and recorded with 

the definitive subdivision plan.  Prior to endorsement, the Applicant shall provide a proposed 

Declaration of Protective Covenants & Restrictions and Private Roadway Agreement 

Governing the Choate Trail Way Subdivision to be reviewed and approved by Town Counsel 

and the Planning and Economic Development Board.  At a minimum, the Declaration of 

Protective Covenants & Restrictions and Private Roadway Agreement Governing the Choate 

Trail Way Subdivision shall include language regarding the property owners’ responsibility 

through the homeowners association for the upkeep, repair, and on-going maintenance of the 
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roadway including snowplowing and sanding, the operation and maintenance of the 

stormwater management system, maintaining the sidewalk along Copper Drive, the 

landscaping in the right of way, and the upkeep of the landscaped island in the cul-de-sac. 

The Agreement shall specifically refer to the Long-Term Pollution Prevention Plan and 

associated Stormwater Operations and Management Plan included in the Stormwater Report 

for Choate Trail Way dated November 8, 2019, last revised April 2, 2020, prepared by 

Connorstone Engineering and approved by the Medway Conservation Commission.  
  

15. Maintenance Responsibility During Construction – The Applicant shall provide for snow 

plowing, sanding and full maintenance of Copper Drive, and all related stormwater 

management infrastructure throughout the entire construction process until the roadway is 

determined to be complete by the Board and an easement is granted to the homeowners 

association.  This includes keeping the constructed stormwater drainage system in a clean 

and well-functioning condition in accordance with the construction period Stormwater 

Pollution Prevention Plan included in the most recent version of the Stormwater Report for 

Choate Trail Way prepared by Connorstone Engineering. The Applicant shall do nothing 

which would alter the drainage patterns or characteristics as shown on the approved plan.  
 

16. Stormwater Management During Construction – Construction is subject to the Storm Water 

Pollution Plan within the Stormwater Report for Choate Trail Way dated November 8, 2019, 

last revised April 2, 2020, prepared by Connorstone Engineering, as approved by the 

Conservation Commission in its May 4, 2020 Order of Conditions with Land Disturbance 

Permit.  

a. This document shall be included in all construction contracts, subcontracts and 

specifications dealing with the proposed work. The applicant shall ensure that all 

contractors, subcontractors and other personnel performing the permitted work are fully 

aware of the Construction Period Operation and Maintenance Plan.  
   

b. No clearing of vegetation, including trees, or disturbance of soil shall occur prior to the 

Pre-Construction Meeting.  
 

c. Prior to the Pre-Construction Meeting and commencement of any activity on the site, the 

erosion control plan included in the endorsed plan set and the limit of work lines shall be 

staked.  The location of erosion controls shall be adjusted, if necessary, during the first 

erosion control inspection.  
   

d. Immediately after installation of erosion controls, the Applicant shall notify the Board’s 

consulting engineer to schedule a follow-up inspection to ensure that erosion controls and 

limits of work have been properly located and installed.  No work shall be conducted 

until the Board’s consulting engineer has inspected and approved the installation of the 

erosion controls.  
 

e. It shall be the responsibility of the Applicant to conduct monitoring, maintenance and 

repair of erosion control measures, as well as to take any other additional measures 

necessary to control erosion from the site. The erosion control measures designated on 

the subdivision plan shall be considered a minimum standard for compliance.    
 

f. All waste products, refuse, debris, grubbed stumps, slash, excavate, construction 

materials, etc. associated with the planned construction shall be contained and ultimately 

deposited at an appropriate off-site facility and shall not be incorporated in any manner 

into the project site.  
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17. Maintenance Post Construction – As Copper Drive shall be a permanent, private roadway, 

the ongoing maintenance responsibility for it, all associated infrastructure, landscaping 

within the roadway layout, and the stormwater management system will ultimately rest with 

the Choate Trail Homeowners Association. The Town of Medway shall not have, now or 

ever, any legal responsibility for operation or maintenance of the roadway, sidewalks, 

curbing, snowplowing, stormwater system, sanding, streetlights, or upkeep of the landscaped 

island in the Copper Drive cul-de-sac; that responsibility rests with the homeowners 

association. The association shall maintain the stormwater management system in accordance 

with the long-term stormwater operation and maintenance plan included with the stormwater 

report.  
 

18. Water Conservation – The Applicant shall incorporate the following water conservation 

measures for construction of the development:  

 a.  rain gauge-controlled irrigation systems  

 b. low flow household fixtures  

 c. water efficient appliances (dishwashers, washer/dryers, toilets, etc.)  
 

19. Addresses – The addresses for the four house lots shall be as determined by the Medway 

Assessor’s office upon consultation with the Medway Fire and Police Departments.  
 

20. Development Signage – Any development signage for this project during construction and 

for permanent identification signage thereafter shall comply with the sign regulations of the 

Bylaw. Any permanent signage requires review by the Design Review Committee before a 

sign permit can be issued.  
 

21. Order of Conditions – As a component of this development, the Applicant shall comply fully 

with the Order of Conditions and the associated Land Disturbance Permit issued by the 

Medway Conservation Commission on May 4, 2020, to be recorded at the Norfolk County 

Registry of Deeds.  
 

22. Underground Utilities – All electrical, telephone, cable TV, and other utilities within the 

subdivision shall be located underground.  
 

23. Off-Site Mitigation – As requested by the Medway Police Department, the Applicant shall 

purchase and install a Town approved streetlight fixture on utility pole #33 on the west side 

of Highland Street.  This work shall be coordinated with the Medway Department of Public 

Works and shall be completed before the occupancy permit is issued for the fourth house.  
 

24. Community Mailbox – If the Postmaster determines that a gang or cluster mailbox is 

required vs. individual mailboxes for each house and before such cluster mailbox is installed, 

the Applicant shall request the Board’s approval of a field change to specify the location of 

the communal mailbox and provide a drawing to show a suitable 3 sided shelter to enclose 

such mailbox.  
 

25. Irrigation – No use of Town water is allowed for irrigation. If individual homeowners or the 

Homeowners Association wishes to install a private irrigation well, a permit from the 

Medway Board of Health is required.   

 

 

 



 

Choate Trail Way Subdivision - Certificate of Action 

APPROVED – May 12, 2020   

 

15 | P a g e  

 

B. Standard Conditions 
 

1. Expiration of Appeal Period – Prior to endorsement of the definitive subdivision plan, the 

Planning and Economic Development Board must receive the statutory notification of the 

expiration of the twenty-day appeal period from the Town Clerk’s office. 
 

2. Payment of Balance of Fees – Prior to plan endorsement, the Applicant shall pay the balance 

of any outstanding plan review services by any outside consultants retained by the Planning 

and Economic Development Board.   
 

3. Proof of Taxes Paid – Prior to the Planning and Economic Development Board’s 

endorsement of the plan, approval of the Release of Covenant for the first building lot, and 

any form of surety reduction, proof is required from the Medway Town Treasurer/Collector 

that all real estate taxes and other municipal fees and charges are current for the property 

included in this subdivision and for all property owned in Medway by the applicant.  
 

4. Site Access - Planning and Economic Development Board members, its staff, consultants or 

other designated Town agents and staff shall have the right to inspect the site at any time 

during construction for compliance with the endorsed subdivision plan and the provisions of 

this Decision. 
  

5. Construction Oversight  
 

a. Construction Account 
 

1) Inspection of roadway and infrastructure and utility construction, and installation of 

site amenities including landscaping by the Town’s Consulting Engineer and review 

of legal documents by Town Counsel are required. Prior to plan endorsement the 

Applicant shall pay a construction services fee to the Town of Medway to establish a 

construction services account for such inspections and legal services. The amount 

shall be determined by the Planning and Economic Development Board based on an 

estimate provided by the Town’s Consulting Engineer based on the scope of the 

project. The funds may be used at the Board’s discretion to retain professional outside 

consultants to perform the items listed above as well as the following other tasks - 

inspect the site during construction/installation, identify what site work remains to be 

completed, prepare bond estimates, conduct other reasonable inspections until the site 

work is completed and determined to be satisfactory, review as-built plans, and advise 

the Board as it prepares to issue authorize project completion.  
 

2) Depending on the scope of professional outside consultant assistance that the Board 

may need, the Applicant shall provide supplemental payments to the project’s 

construction inspection account, upon invoice from the Board, for reasonable 

additional construction services until the road construction and stormwater drainage 

system and other utilities are completed and the as-built plan has been reviewed and 

determined to be satisfactory.  
 

3) Any funds remaining in the Applicant’s construction inspection account after project 

completion shall be returned to the Applicant.  
 

b. The Department of Public Works will conduct inspections for any construction work 

occurring in the Town’s right-of way in conjunction with the Town of Medway Street 

Opening/Roadway Access Permit and any utility connection permits.    
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c.  The Applicant shall have a professional engineer licensed in the Commonwealth of 

Massachusetts conduct progress inspections of the construction of the approved site 

improvements. Inspections shall occur at least on a monthly basis. The engineer shall 

prepare a written report of each inspection and provide a copy to the Board within 5 days 

of inspection.  Failure of the Permittee to provide these reports may be reason to withhold 

building or occupancy permits.  
 

6. Other Permits – This permit does not relieve the applicant from its responsibility to obtain, 

pay and comply with all other required federal, state and Town permits. The contractor for 

the applicant or assigns shall obtain, pay and comply with all other required Town permits. 
 

7. Pre-Construction Meeting – At least seven days prior to the start of any site preparation or 

construction, a pre-construction meeting shall take place with the Town’s Consulting 

Engineer, the Planning and Economic Development Coordinator, the Medway Department of 

Public Works, the Medway Conservation Agent, the developer and site contractors. The 

construction schedule shall be reviewed and the procedures for inspections discussed. A copy 

of the final Stormwater Pollution Prevention Plan (SWPPP) as filed DEP shall be provided to 

the Town.   
 

8. Restrictions on Construction Activities – During construction, all local, state and federal 

laws shall be followed regarding noise, vibration, dust and blocking of Town roads. The 

applicant and its contractors shall, at all times, use all reasonable means to minimize 

inconvenience to abutters and residents in the general area. The following specific 

restrictions on construction activity shall apply.  
 

a. Construction Time - Construction work at the site and in the building and the operation of 

construction equipment including truck/vehicular and machine start-up and movement 

shall commence no earlier than 7 a.m. and shall cease no later than 6 p.m. Monday – 

Saturday. No construction shall take place on Sundays or legal holidays without the 

advance approval of the Inspector of Buildings.    
   

b. Neighborhood Relations – The applicant shall notify neighbors in the general area around 

the site when site work and construction are scheduled to begin and provide a phone 

number for them to use for questions and concerns that arise during construction.   
 

c. The applicant shall take all measures necessary to ensure that no excessive dust leaves the 

premises during construction including use of water spray to wet down dusty surfaces.  
 

d. There shall be no tracking of construction materials onto any public way.  Daily 

sweeping of roadways adjacent to the site shall be done to ensure that any loose 

gravel/dirt is removed from the roadways and does not create hazardous or deleterious 

conditions for vehicles, pedestrians or abutting residents. In the event construction debris 

is carried onto a public way, the Applicant shall be responsible for all clean-up of the 

roadway which shall occur as soon as possible and in any event within twelve (12) hours 

of its occurrence.  
 

e. The Applicant is responsible for having the contractor clean-up the construction site and 

the adjacent properties onto which construction debris may fall on a daily basis.  
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f. All erosion and siltation control measures shall be installed by the Applicant prior to the 

start of construction and observed by the Planning and Economic Development Board’s 

consulting engineer and maintained in good repair throughout the construction period.  
 

g. Construction Traffic/Parking – During construction, adequate provisions shall be made 

on-site for the parking, storing, and stacking of construction materials and vehicles. All 

parking for construction vehicles and construction related traffic shall be maintained on 

site. No parking of construction and construction related vehicles shall take place on 

adjacent public or private ways or interfere with the safe movement of persons and 

vehicles on adjacent properties or roadways.  
 

h. Noise - Construction noise shall not exceed the noise standards as specified in the Zoning 

Bylaw, Section 7.3.C.2. Environmental Standards. 
 

9. Building Permits – Pursuant to Section 6.6.3 of the Subdivision Rules and Regulations, the 

Applicant shall not be allowed to secure a building permit until the following subdivision 

infrastructure items, at a minimum, have been installed, inspected and approved by the Board 

or its agent:  

a. Gravel subbase 

b. Binder course 

c.  Drainage system completed to the proposed outfall with frame and grates set to binder 

grade, as well as detention basins, swales, infiltration systems or any other stormwater 

management facilities.  

d. As-built plan of each detention pond and forebay contoured in two-foot (2’) intervals; 

and all critical elevations and details of the structures, pipes and headwalls within the 

detention pond area.  

e. Street name signs and “Street Not Accepted by the Town” signs in a size and form as 

  specified by the Medway Department of Public Works, and all regulatory signs as 

  specified in the approved plan.  

 f. Stop line pavement markings. 

 g.  Sidewalk binder 

 h.  Provisions for fire prevention and protection, such as a cistern, dry hydrant system or 

 municipal water service constructed, installed and functional in the area of the 

  subdivision in which the lots are located.    
 

10. Subdivision Performance Surety 
 

a. Alternative Performance Security - At such time as the Applicant wishes to secure a 

building permit for any lot within the subdivision, the security provided by the 

Subdivision Covenant shall be replaced by a subdivision surety in compliance with 

General Laws chapter 41 §81U and the Board’s Regulations, which method or 

combination of methods may be selected and from time to time varied by the Applicant, 

in a sufficient amount, source and form acceptable to the Board, the Treasurer/Collector 

and Town Counsel.  The surety shall be provided prior to the Planning and Economic 

Development Board’s approval of the Release of Covenant for any house lot. 
 

b.  Surety Amount - The amount of the performance guarantee shall be equal to 100% of the 

amount that would be required for the Town of Medway to complete construction of the 

roadway and installation of stormwater management facilities, utilities, services, 

pedestrian facilities and all site amenities as specified in the Decision and Plan that 
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remain unfinished at the time the performance guarantee estimate is prepared if the 

Permittee failed to do so.  The security amount shall be approved by the Planning and 

Economic Development Board based on an estimate provided by the Town’s Consulting 

Engineer based on the latest weighted average bid prices issued by the Mass Department 

of Transportation. The estimate shall reflect the cost for the Town to complete the work 

as a public works project which may necessitate additional engineering, inspection, legal 

and administrative services, staff time and public bidding procedures. The estimate shall 

also include the cost to maintain the roadway and infrastructure in the event the Permittee 

fails to adequately perform such. In determining the amount, the Board shall be guided by 

the following formula in setting the sum: estimate of the Town’s Consulting Engineer of 

the cost to complete the work plus a 30% contingency.   
 

c. Surety Agreement - The Applicant shall enter into a surety agreement with the Planning 

and Economic Development Board as provided in the Regulations to define the 

obligations of the Applicant and the performance guarantee company including:  

1) the date by which construction shall be completed  

2)  a statement that the agreement does not expire until released in full by the Board 

3)  procedures for collection upon default. 
 

d. Minimum Work for Lot Release - Prior to releasing any lots from the Subdivision 

Covenant, the items listed in Condition 9 Building Permits herein shall be installed and 

inspected and approved by the Board.  
 

e. Adjustment of Performance Guarantee - At the Applicant’s written request, the amount 

of the performance guarantee may be reduced from time to time over the course of the 

construction project by vote of the Board upon the partial completion of the roadway and 

infrastructure improvements as defined herein.  In order to establish the amount to adjust 

the performance guarantee, the Town’s Consulting Engineer shall prepare an estimate of 

the current cost for the Town to complete all work as specified on the approved Plan that 

remains unfinished at the time the estimate is submitted to the Board.  The estimate shall 

be based on unit prices in the latest Weighted Average Bid Prices issued by the Mass 

Department of Transportation. The estimate shall reflect the cost for the Town to 

complete the work as a public works project, which may necessitate additional 

engineering, inspection, legal and administrative fees, staff time and public bidding 

procedures. The estimate shall also include the cost to maintain the roadway and 

infrastructure in the event the Permittee fails to adequately perform such.  In determining 

the amount of the adjustment of the performance guarantee, the Board shall be guided by 

the following formula to determine the reduction amount:  the estimate of the Town’s 

Consulting Engineer of the cost to complete the work; plus, a 30% contingency.  The 

Board may authorize up to three reductions in the amount of performance security 

however, the Board shall not reduce the performance security below $40,000.   
 

f. Final Release of Performance Security - Final release of performance security is 

contingent on project completion.  
 

11. Compliance with Plan and Decision 
 

a. All construction shall be as specified in the approved definitive subdivision plan and any 

modifications thereto and in full compliance with the Subdivision Rules and Regulations 

and all applicable local, state and federal laws, including but not limited to the Americans 
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with Disabilities Act, the NPDES permit requirements, the Massachusetts Department of 

Environmental Protection Stormwater Management Policy requirements, MEPA 

requirements, the Massachusetts Wetland Protection Act (Chapter 131, Section 40, 

M.G.L.) and the regulations of the Massachusetts Architectural Access Board for 

handicap accessibility.  
 

b.  The Planning and Economic Development Board or its agent(s) shall use all legal options 

available to it, including referring any violation to the Building Commissioner/Zoning 

Enforcement Officer for appropriate enforcement action, to ensure compliance with this 

Decision.   
 

c. The Conditions of Approval are enforceable under Section 3.1. F. of the Medway Zoning 

Bylaw (non-criminal disposition) and violations or non-compliance are subject to the 

appropriate fine.  
 

12. On-Site Field Changes  

a.  During construction, the Permittee may be authorized to make limited, minor, on-site 

field changes to the approved plan based on unforeseen site or job conditions, situations, 

or emergencies necessitated by field conditions or due to practical considerations. These 

field changes shall not alter items which may affect the site’s compliance with this 

decision and the Bylaw nor conflict with a specific condition of the decision. Field 

changes shall not substantially alter the intent, layout or design of the endorsed plan.  
 

b. Prior to undertaking such field changes, the Permittee and/or contractor shall discuss the 

possible field changes with the Town’s Consulting Engineer and submit a letter and 

drawings to the Planning and Economic Development Coordinator and the Building 

Commissioner describing the proposed changes and what conditions, situations, or 

emergencies necessitate such changes. The Building Commissioner may determine that 

the field change is insubstantial, authorize the change, and so notify the Board. 

Otherwise, the Board shall review the proposed field changes at a public meeting and 

determine whether the proposed field changes are reasonable and acceptable based on the 

unforeseen conditions, situations, or emergencies and whether other options are feasible 

or more suitable.  A written authorization of field change will be provided. Any approved 

field change shall be reflected in the as-built plan to be provided at project completion.  
 

13. Modification of Plan and/or Decision  

a. Proposed modifications to the plan or decision, not included on-site field changes, shall 

be subject to review by the Board.  
 

b. This approval is subject to all subsequent conditions that may be imposed by other Town 

departments, boards, agencies or commissions. Any changes to the plan that may be 

required by the decisions of other Town boards, agencies or commissions shall be 

submitted to the Planning and Economic Development Board for review as a subdivision 

plan modification.  
 

c.  Any work that deviates from the approved subdivision plan or this Decision shall be a 

violation of the Medway Zoning Bylaw, unless the Applicant requests approval of a plan 

modification and such approval is provided in writing by the Planning and Economic 

Development Board. 
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d. Whenever additional reviews by the Planning and Economic Development Board, its 

staff or consultants are necessary due to proposed subdivision plan modifications, the 

Applicant shall be billed and be responsible for all supplemental costs including filing 

fees, plan review fees and all costs associated with another public hearing including legal 

notice and abutter notification. If the proposed revisions affect only specific limited 

aspects of the site, the Planning and Economic Development Board may reduce the scope 

of the required review and waive part of the filing and review fees.   
 

e. The Board shall issue its Modification Decision, file such with the Town Clerk and 

provide copies to the Building Commissioner, other Town officials and the Applicant.  

Any modifications approved by the Board shall be made a permanent part of the 

approved project.  Any plan modifications shall be shown on the final as-built plan.  
 

14. Landscape Maintenance  

a. Any shrubs, trees, bushes or other landscaping features shown on the Plan that die shall 

be replaced by the following spring.  
 

b. Within 60 days after two years after the occupancy permit is issued, the Town’s 

Consulting Engineer or the Inspector of Buildings shall conduct an initial inspection of 

the landscaping to determine whether and which landscape items need replacement or 

removal and provide a report to the Board. At any time, subsequent to this initial 

inspection, the Town’s Consulting Engineer or the Inspector of Buildings may conduct 

further inspections of the landscaping to determine whether and which landscaping items 

need replacement or removal and provide a report to the Board.  The Board may seek 

enforcement remedies with the Inspector of Buildings/Zoning Enforcement Officer to 

ensure that the comprehensive landscaping plan is maintained.  
 

15. Project Completion – The Board shall determine project completion and refund/release the        

performance security once the applicant has completed the following tasks to the Board’s 

satisfaction:  

a.  provided the Board with written certification from a Professional Engineer registered in 

the Commonwealth of Massachusetts that all site work has been completed in substantial 

compliance with the approved and endorsed Plan, and any modifications thereto; and  
 

b. submitted an As-Built Construction Plan prepared by a registered Professional Land 

Surveyor or Engineer registered in the Commonwealth of Massachusetts in accordance 

with the Subdivision Rules and Regulations in effect at the time the plans are submitted to 

the Board for review by the Town’s Consulting Engineer and the Board’s approval.  The 

Applicant shall provide the final as-built plan in CAD format compatible with the 

Medway GIS and acceptable to the Medway Board of Assessors (ArcInfo shape file - 

.shp). 
 

c. paid the Town of Medway for any taxes/fees associated with these parcels or other 

property owned by the applicant in the Town of Medway; and 
 

d. completed any mitigation measures specified in the subdivision certificate of action to the 

satisfaction of the Board.  
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VII. APPEAL  
 

The Board and the Applicant have complied with all statutory requirements for the issuance of 

this Decision on the terms set forth herein. A copy of this Decision will be filed with the 

Medway Town Clerk and mailed to the Applicant, and notice will be mailed to all parties in 

interest.  
 

Any person aggrieved by the decision of the Board may appeal to the appropriate court pursuant 

to Massachusetts General Laws, ch 41, § 81BB, which shall be filed within twenty days after the 

filing of this decision in the office of the Medway Town Clerk.   
 

 

### 





 

August 11, 2020 
Medway Planning & Economic Development Board 

Meeting 

Evergreen Village Site Plan 
Endorsement  

 

• Revised Definitive Subdivision Plan dated September 5, 2019, 
last revised April 6, 2020 

• Tetra Tech sign off dated April 23, 2020 on revised plan 

• Certificate of No Appeal dated July 22, 2020 from Town Clerk   

• Subdivision Covenant signed August 6, 2020 by Maria 
Varrichione  

• Paid Taxes Certification from Medway Collector’s office dated 
August 7, 2020  

• Evergreen Village decision dated April 7, 2020 
  

I can verify that the applicant does NOT owe any plan review funds 
and has paid the construction observation fee ($14,096) in full.   
 

NOTE - The 22 Evergreen Street property was conveyed from John 
and Cynthia Shea to Broken Tree LLC (Maria Varrichione) on August 
4, 2020.  The Norfolk County Registry of Deeds records do not yet 
reflect that transaction.  
 

I recommend the Board vote to endorse the Evergreen site plan 
contingent on not releasing the endorsed plan to the applicant 
until the applicant provides verification of the land conveyance.   
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Preliminary Front Elevation - Units 1, 2 and 3
SCALE: 3/16" = 1'-0"

Prelim. Elev.-View From Evergreen St. - Unit 1
SCALE: 3/16" = 1'-0"
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Preliminary Left Side Elevation - Units 3, 2 and 1
Scale: 3/16" = 1'-0"

Preliminary Rear Elevation - Unit 3
SCALE: 3/16" = 1'-0"
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Prelim. Elev.-View From Evergreen St. - Unit 6
SCALE: 3/16" = 1'-0"

Preliminary Rear Elevation - Unit 4
SCALE: 3/16" = 1'-0"

Preliminary Left Side Elevation - Unit 4, 5 and 6
SCALE: 3/16" = 1'-0"

Preliminary Right Side Elevation - Units 6, 5 and 4
Scale: 3/16" = 1'-0"
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SCALE: 1/4" = 1'-0"

Preliminary First Floor Plan - Unit Type B
SCALE: 1/4" = 1'-0"

Preliminary First Floor Plan - Unit Type A
SCALE: 1/4" = 1'-0"
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Preliminary Second Floor Plan - Unit Type C
SCALE: 1/4" = 1'-0"

Preliminary Second Floor Plan - Unit Type B
SCALE: 1/4" = 1'-0"

Preliminary Second Floor Plan - Unit Type A
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April 7, 2020       

 

MULTI-FAMILY HOUSING SPECIAL PERMIT  
and MAJOR SITE PLAN DECISION  

Evergreen Village – 22 Evergreen Street       
APPROVED with Waivers and Conditions  

 

Decision Date: April 7, 2020   
 

Name of Applicant/Permittee:  Sampson Pond, LLC   
 

Address of Applicant: Sampson Pond, LLC  

    PO Box 5  

    Medway, MA 02053 
 

Name/Address of Property Owners:  John T. Shea III and Cynthia Shea  

      9 Pine Ridge Way   

      Carver, MA 02330 
    

Site Plan:   Evergreen Village    
 Dated September 2, 2019, last revised February 6, 2020                

Prepared by Ron Tiberi, P.E.   

 To be further revised as specified herein 
 

Location:  22 Evergreen Street     
 

Assessors’ Reference: Map 48, Parcel 51   
 

Zoning District:   Agricultural-Residential II  

    Multi-Family Housing Overlay District 
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I. PROJECT DESCRIPTION – The Applicant proposes to develop a 6-unit residential 

condominium community to be known as Evergreen Village on a 1.44 acre property at 22 

Evergreen Street (Assessors Map 46, Parcel 51). The development will include construction of 

two 3-unit, townhouse style buildings; one affordable housing unit will be provided. Access to 

the development will be from a new, 150’ long permanent private roadway to be known as 

Balsam Way off of Evergreen Street. Two existing curb cuts will be removed.  A total of 12 off-

street garaged parking spaces (2 per dwelling unit) will be provided plus there will be additional 

driveway parking for two vehicles per unit for a total of 24 parking spaces. Sub-surface 

stormwater management facilities will be installed on site as will landscaping and lighting. 

Connections will be made to the existing Town sewer and water services in Evergreen Street. 

Evergreen Street is a designated Medway Scenic Road. Construction work in the Town’s 

Evergreen Street right of way to create the new curb cut involves reconstructing portions of the 

existing stone wall along Evergreen Street and pruning and grading around a 32” oak tree.  
 

The proposed use requires a multi-family housing special permit pursuant to Sections 5.6.4 and 

3.4 of the Town of Medway Zoning Bylaw (the “Bylaw”), site plan review and approval pursuant 

to Section 3.5 of the Bylaw and the Board’s Site Plan Rules and Regulations as amended December 

3, 2002, and a Scenic Road Work Permit pursuant to the Board’s Scenic Road Work Rules and 

Regulations. The property includes wetland resources and is therefore under the jurisdiction of the 

Medway Conservation Commission for an Order of Conditions and a Land Disturbance Permit 

pursuant to Medway General Bylaws, Article XXVI.    

  
II. VOTE OF THE BOARD – After reviewing the application and information gathered 

during the public hearing and review process, the Medway Planning and Economic Development 

Board (the “Board”), at a special meeting held on April 7, 2020, on a motion made by Richard Di 

Iulio and seconded by Robert Tucker, voted by roll call to APPROVE with CONDITIONS a 

Multi-Family Housing Special Permit to Sampson Pond, LLC of Medway, MA (hereafter 

referred to as the Applicant or the Permittee) and to APPROVE with WAIVERS and 

CONDITIONS as specified herein, a site plan for the development of a six unit, multi-family 

townhouse condominium community and associated site improvements on the property at 22 

Evergreen Street as shown on the plan titled EVERGREEN VILLAGE, dated September 2, 

2019, last revised February 6, 2020, to be further revised as specified herein before endorsement 

and recording.   
 

The motion was approved by a vote of four in favor and one opposed.  
 

Planning & Economic Development Board Member            Vote  
 Richard Di Iulio        AYE   

 Matthew Hayes       AYE 

 Thomas A. Gay        AYE  

Andy Rodenhiser       NAY   

 Robert Tucker        AYE     

 

II. PROCEDURAL HISTORY 
 

A. September 4, 2019 – Scenic Road work permit application filed with the Town  
 

B. September 16, 2019 – Special permit and site plan applications and associated 

materials filed with the Board and the Medway Town Clerk. 
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C. September 17, 2019 – Public hearing notice filed with the Town Clerk and posted 

at the Town of Medway web site.  
 

D. September 19, 2019 – Site plan information distributed to Town boards, 

committees and departments for review and comment.  
 

E. October 1, 2019 - Public hearing notice mailed to abutters by certified sent mail. 
 

F. September 23 and October 1, 2019 - Public hearing notice advertised in Milford 

Daily News.  
 

G. October 8, 2019 - Public hearing commenced. The public hearing was continued to 

November 12 and December 10, 2019 and to January 28, February 25, March 5, 

March 18, March 24, and April 7, 2020 when a decision was rendered, and the 

hearing was closed.   

 

IV. INDEX OF SITE PLAN/SPECIAL PERMIT DOCUMENTS  
 

A. The various applications for the proposed multi-family development at 22 

Evergreen Street included the following plans, studies and information that were 

provided to the Board at the time the application was filed: 

1. Multi-Family Housing Special Permit application dated September 4, 2019.  

2. Major Site Plan application dated September 4, 2019.  

3. Scenic Road Work Permit application dated September 2019  

4. Project Narrative received September 4, 2019  

5. Requests for Waivers from Site Plan Rules and Regulations dated 

September 4, 2019 prepared by Ron Tiberi, P.E. of Natick, MA      

6. Evergreen Village site plan dated September 5, 2019 prepared by Ron 

Tiberi, P.E. of Natick, MA  

7. Certified Abutters List from Medway Assessor’s office dated August 27, 

2019  
 

B. During the course of the Board’s review, revised plans and a variety of other 

materials were submitted to the Board by the Applicant and its representatives: 

1. REVISED Project Narrative dated November 2019, received November 26, 

2019 

2. Additional Requests for Waivers from Site Plan Rules and Regulations 

dated November 20, 2019 prepared by Ron Tiberi, P.E.     

3.   Evergreen Village site plan dated September 5, 2019, REVISED November 

 20, 2019 and February 6, 2020, prepared by Ron Tiberi, P.E. of Natick, 

 MA  

4.   Building Elevations dated September 23, 2019 by Daniel Lewis, Architect 

 of Northborough, MA  

5.   REVISED Building Elevations dated October 28, 2019 by Daniel Lewis, 

 Architect  

6. REVISED Building Elevations and Floor Plans dated November 15, 2019 

by Daniel Lewis, Architect  

7. Response letters dated December 17, 2019 and February 27, 2020 from 

project engineer Ron Tiberi to plan review letters from Tetra Tech  

8. Proposed Site Landscape Plan dated September 2, 2019 by WDA Design 

Group, Westborough, MA, last revised January 21, 2020  
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9.  Proposed Site Lighting Plan dated March 14, 2019 by WDA Design Group 

last revised November 25, 2019.  

10. March 25, 2020 email from Maria Varrichione agreeing to a $7,874 

payment (to the Town’s Sidewalk Fund) in lieu of sidewalk construction 

along the project site’s Evergreen Street frontage. 

11. April 4, 2020 email from Maria Varrichione regarding affordable housing 

requirements.   

12. Updated landscape design plans, Sheets L1 – L3 dated April 2, 2020 by 

McCarty Engineering of Leominster, MA.  
 

C. Other documentation submitted to the Board during the course of the public 

 hearing:  

 1. PGC Associates plan review letters dated October 3 and December 4, 2019

  and an email dated March 3, 2020  

2. Tetra Tech plan review letters dated October 7 and December 19, 2019 and 

March 3, 2020   

3. Email communication dated October 2, 2019 from Fire Chief Jeff Lynch  

4. Email and letter dated October 8, 2020 from Jessica and John Grimes of 1 

Royal Heights Drive 

5. Email communications dated February 27, 2020 and March 17, 2020 from 

Medway Police Sergeant Jeffrey Watson  

6. Tree replacement calculation notes dated March 6, 2020 prepared by 

Planning and Economic Development Coordinator Susan Affleck-Childs  

7. Order of Conditions and Land Disturbance Permit issued by the 

Conservation Commission on February 17, 2020  

8. Sidewalk construction estimates prepared by Tetra Tech, dated March 19, 

2020, revised March 25, 2020. 

  

V. TESTIMONY - In addition to the special permit and site plan review application materials 

as submitted and provided during the course of its review, the Board heard and received 

verbal testimony from: 

• Steve Bouley, P.E. of Tetra Tech, Inc., the Town’s Consulting Engineer –

Commentary provided throughout the public hearing process.  

• Gino Carlucci, PGC Associates, the Town’s Consulting Planner – Commentary 

provided throughout the public hearing process.  

• Ron Tiberi, PE, project engineer for the Applicant - Commentary provided 

throughout the public hearing process 

• Maria Varrichione, Applicant 
 

Abutter Comments During the public hearing  

• Resident at 7 Cottage Street 

• Shelley Pacitto, 19A Evergreen Street  

• Wallace and Christine Long, 19B Evergreen Street  

• Jessica Grimes, 1 Royal Heights Drive  

• Kathleen Murray, 17A Evergreen Street  

• Marcy Keith, 3 Cottage Street  

• Mr. Murray, 17B Evergreen Street  
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VI.  FINDINGS - The Board, at its meeting on April 7, 2020, on a motion made by Robert 

Tucker and seconded by Tom Gay, voted to approve the following FINDINGS regarding the 

SPECIAL Permit, Site Plan, and Scenic Road Work Permit for the proposed multi-family 

development at 22 Evergreen Street. The motion was approved by a roll call vote of four in favor 

(Di Iulio, Gay, Hayes and Tucker) and one opposed (Rodenhiser)  
 

MULTIFAMILY HOUSING SPECIAL PERMIT FINDINGS - The Board makes the following 

findings in relation to this development’s compliance with Section 5.6.4 Multifamily Housing of 

the Bylaw.  
 

Applicability 

1)   Location - The site is within the Multi-Family Housing Overlay District (Section 5.6.4) and 

thus is eligible for the multi-family housing proposal.   
 

2)   Traffic capacity – Evergreen Street is a local street connecting Pond Street with Cottage 

Street and has sufficient capacity to handle the traffic from the 6 units that are proposed. 

The 6 units do not rise to the level of triggering the requirement for preparation of a traffic 

study. Previously, the property included a two-family house so there is a net increase of 4 

dwelling units.  
 

3)  Parcel size & frontage – The site consists of 1.44 acres (66,534 sq. ft.) which exceeds the 

minimum area requirement of 22,500 sq. ft. for the underlying Agricultural Residential II 

zoning district. The site has 171 ft. of frontage on Evergreen Street, so it meets the minimum 

50-foot frontage requirement of Section 5.6.4.B(1) of the Bylaw. 
 

Dimensional Requirements 

4)  Dimensional Adjustments – The dimensional requirements of the underlying Agricultural 

Residential II zoning district apply to the project, as set forth in Table 2 of Section 6 of the 

Bylaw.  The revised plan dated February 6, 2020 shows a front building setback of 35 feet 

from Evergreen Street; the minimum front setback for the AR-II district is 35.  The plan 

shows side and rear setbacks of 15 feet where the minimum required is 15 feet. The plan 

indicates that the project complies with maximum building coverage requirements (16.5% 

provided vs. 30% maximum allowed).  There are no impervious standards for the AR-II 

district; the site will be 29% impervious upon completion of the building and site 

improvement construction. No dimensional adjustments are needed.  
 

5) Building Height - The height of the six units will be approximately 38 feet, less than the 

maximum 40 feet allowed. 
 

Density  

6)  Density – Pursuant to the Zoning Bylaw in effect at the time of applications, the maximum 

possible density for multi-family project is 12 units per whole acre. With 1.44 acres, the 

site could include a maximum possible 12 dwelling units. Because of the extent of wetland 

resources on the site, only 6 units are workable. Therefore, the project meets the allowed 

density.   
 

Special Regulations  

7) Affordable housing – With a project size of 6 units, the development must provide 1 

affordable housing unit pursuant to Section 8.6.C. of the Bylaw.  
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8)  Open Space - A minimum of 15% of the parcel must be open space or yard area. This 

requirement is met with 75% of the site remaining open due to the extent of the property’s 

wetland resources.   
  
9)  Parking spaces - Two off-street spaces per unit (12 spaces) are the minimum required per 

Section 5.6.4 E. 3 of the Bylaw and 24 paved, off-street parking spaces are provided, 2 in 

each garage and the remaining in the driveways.  
   

10) Town water and sewer service - The project will be served by Town water and sewer service 

presently located in Evergreen Street.  
 

11)  Number of units - The number of units proposed (6) is less than the 12-unit maximum 

possible number of units allowed under the Bylaw for a property of this size.  
 

12)  Historic Properties – At the time of this application, there was not a historic building on 

the site.  However, prior to this application, the older 2-family building and barn were 

demolished following the completion of the 9-month demolition delay process imposed by 

the Medway Historical Commission.  
 

Decision Criteria  

13)  Meets purposes of Multi-Family Housing section of the Bylaw (Section 5.6.4) and the Site 

Plan Rules and Regulations - The project meets the following purposes of the Multifamily 

Housing section of the Bylaw: (1) provide a diversity of housing types in the form of 

townhouse style conditions; (2) promote pedestrian oriented development as the subject 

property is located within an older, walkable neighborhood. It also meets the purpose of 

the Site Plan Rules and Regulations. The site plan has been reviewed by Town officials, 

the Consulting Engineer and Consulting Planner to ensure that the health, safety and 

welfare of Town residents is protected. Impacts on traffic, parking, drainage, 

environmental quality, community economics and community character were considered.  

14) Consistent with the Medway Housing Production Plan - The development meets the HPP’s 

implementation strategy of encouraging the use of the Multifamily Housing special permit 

provision of the Bylaw and providing additional options for multi-family housing. 
 

15) Impact on abutting properties and adjacent neighborhoods - The impact on abutting 

properties and adjacent neighborhoods has been addressed through vegetative screening, 

fencing, a rigorous stormwater management system, and the positive aesthetics of the 

buildings to be constructed. 
 

16)  Variety of housing stock - The development increases the variety of housing stock in the 

community by providing a total of six townhouse style condominiums to the town’s 

predominantly single-family detached housing supply...   
 

17)  Designed to be reflective of or compatible with the character of the surrounding 

neighborhood - The surrounding neighborhood includes a mix of housing types including 

single family, two-family and multi-family residences. Therefore, the proposed 

development is compatible with the surrounding neighborhood. 
 

SPECIAL PERMIT DECISION CRITERIA FINDINGS – Unless otherwise specified herein, 

special permits shall be granted by the special permit granting authority only upon its written 

determination that the adverse effects of the proposed multifamily housing use will not outweigh 
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its beneficial impacts to the town or the neighborhood, in view of the particular characteristics of 

the site, and of the proposal in relation to that site.  The Board makes the following findings in 

accordance with Section 3.4 of the Bylaw. In making its determination, the special permit granting 

authority, in addition to any to any specific factors that may be set forth in other sections of the 

Bylaw, shall make findings on all of the applicable criteria specified below:  
 

1)  The proposed site is an appropriate location for the proposed use. The proposed use is a 

multi-family development within the Multi-Family Housing Overlay District as approved 

by Town Meeting. Therefore, the proposed use is in an appropriate location.  
 

2) Adequate and appropriate facilities will be provided for the operation of the proposed use. 

As documented in the plans and associated materials, and conditioned herein, adequate 

and appropriate facilities will be provided for the operation of the proposed uses. Town 

officials, the Town’s Consulting Engineer and Consulting Planner have all reviewed the 

proposed facilities. The project will be serviced by Town water and sewer systems. Private 

electric and gas utilities will be provided. The stormwater management system has been 

designed in accordance with the applicable regulations and been approved by the 

Conservation Commission.  
 

3)  The proposed use as developed will not create a hazard to abutters, vehicles, pedestrians or 

the environment.  The proposed use adds 6 residential units on a local street off of Main 

Street. The development has been reviewed by Police Sergeant Jeff Watson and 

modifications will be made. As conditioned herein, (Specific Condition J.2) the exit from 

the site has adequate sight distance and does not create a hazard to abutters, vehicles, or 

pedestrians. The proposed stormwater management system has been reviewed by the 

Town’s Consulting Engineer and the Conservation Commission and will not present a 

hazard to the environment.  
 

4) The proposed use will not cause undue traffic congestion or conflicts in the immediate area. 

Evergreen Street has the capacity to handle the traffic from the additional 6 residential 

units. The entrance has been designed for maximum sight distance so the development will 

not cause undue traffic congestion or conflicts. As conditioned herein (Specific Condition 

O), the development is not permitted to have additional resident parking on Evergreen 

Street. 
 

5) The proposed use will not be detrimental to the adjoining properties due to lighting, 

flooding, odors, dust, noise, vibration, refuse materials or other undesirable visual, site or 

operational attributes of the proposed use. The Applicant has provided documentation 

reviewed by the Town’s Consulting Engineer that its stormwater management plan is 

adequate to prevent flooding. The development will utilize residential style driveway 

lanterns. A revised photometric plan documents that there is no light trespass off site.  

Household refuse will be disposed of by individual waste containers for each household. 

There will be no detrimental impact on abutters due to odors, dust, noise, vibration, refuse 

materials or other undesirable environmental impacts.  
 

6) The proposed use as developed will not adversely affect the surrounding neighborhood or 

significantly alter the character of the zoning district.  The proposed use is within the Multi-

Family Housing Overlay District. The surrounding neighborhood includes other multi-

family buildings in the neighborhood and thus this development will not alter the character 

of the neighborhood.  
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7) The proposed use is in harmony with the general purpose and intent of the Zoning Bylaw. 

The Multi-Family Housing provisions of the Bylaw were specifically established to 

encourage this type of use subject to certain conditions to limit adverse impacts. The 

proposed use is in harmony with the general purpose and intent of the Bylaw. 
 

8)  The proposed use is consistent with the goals of the Medway Master Plan. The proposed 

use is consistent with the Master Plan goals of identifying housing needs and implementing 

projects to meet those needs such as increasing housing diversity. 
  
9)  The proposed use will not be detrimental to the public good. As documented in the plans 

and application, and the findings and conditions of this decision, the proposed use is in 

accordance with the goals of the Master Plan while protecting against potential adverse 

impacts. The proposed development has reasonable and appropriate density in a suitable 

location.  
  

For all of the above reasons, the Board finds that the beneficial impacts of the proposed 6-unit 

townhouse condominium development at 22 Evergreen Street outweigh the effects of the 

proposed use on the Town and neighborhood.  
 

SITE PLAN RULES AND REGULATIONS FINDINGS – The Board shall determine whether 

the proposed development is in conformance with the standards and criteria set forth in the Site 

Plan Rules and Regulations, unless specifically waived.  In making its decision, the Board makes 

the following findings in accordance with Section 204-8 of the Site Plan Rules and Regulations, 

as amended December 3, 2002, and Section 3.5 of the Bylaw:  
 

1) Has internal circulation, queuing and egress been designed such that traffic safety is 

protected, access via minor streets servicing residential areas is minimized, and traffic 

backing up into the public way is minimized? The plan has been thoroughly reviewed by 

Town officials, the Consulting Engineer and Consulting Planner. There is no backing onto 

a public way from the subject site, and Evergreen Street is adequate to safely handle the 

additional traffic from the 6 new housing units.  24 off-street parking spaces are provided.  
 

 2) Does the site plan show designs that minimize any departure from the character, materials, 

and scale of buildings in the vicinity as viewed from public ways and places?  The design 

and materials of the proposed residential buildings are suitable for the site and use. The 

designs have been reviewed by the Design Review Committee and modified based on its 

recommendations. The new buildings do not conflict with the other nearby buildings in 

terms of character, materials and scale.    
 

3)  Is reasonable use made of building location, grading and vegetation to reduce the visible 

intrusion of structures, parking areas, outside storage or other outdoor service areas (e.g. 

waste removal) from public views or from (nearby) premises residentially used and zoned. 

The buildings include a residential use so there is no outside storage or large intrusive 

parking lots. Appropriate vegetation is planned on the perimeter of the property to screen 

the development from abutting residences. 
 

4)  Is adequate access to each structure for fire and service equipment provided? The proposed 

structures are accessible from the driveway and are located close to the street. The Fire 

Chief has reviewed the plans which were modified to address his concerns for suitable 

turnaround at the end of Balsam Way.   
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5) Will the design and construction minimize, to the extent reasonably possible, the following 

environmental impacts? 

a)   the volume of cut and fill; 

b) the number of trees to be removed with particular care taken with mature trees and root 

systems; 

c)  the visual prominence of man-made elements not necessary for safety; 

d)  the removal of existing stone walls; 

e)  the visibility of building sites from existing streets; 

f) the impacts on waterways and environmental resource areas; 

g)  soil pollution and erosion; 

h)  noise. 
 

 The proposed stormwater drainage system has been reviewed by the Town’s Consulting 

Engineer and the Conservation Commission. Appropriate soil pollution and erosion 

controls have been incorporated into the plan. No extraordinary noise will be generated 

by the residential development. The project has been reviewed for a Scenic Road Work 

Permit with suitable conditions imposed to preserve the scenic quality of Evergreen Street.  
 

6) Is pedestrian and vehicular safety both on the site and egressing from it maximized? The 

proposed use adds 6 residential units on a local street. As conditioned herein (Specific 

Conditions J.2 and O) the egress from the site has adequate sight distance and does not 

create a hazard to abutters, vehicle, or pedestrians.  
 

7)    Does the design and will the construction incorporate, to the maximum extent possible, the 

visual prominence of natural and historic features of the site? The site includes historic 

stone walls along the Evergreen Street frontage which are subject to Scenic Road work 

permit review and protection. A pre-existing building on the premises was demolished 

prior to this application after completing the 9-month demolition delay order instituted by 

the Medway Historical Commission.   
 

8) Does the lighting of structures and parking area avoid glare on adjoining properties and 

minimize light pollution within the town? The lighting plan was reviewed by the Board’s 

Consulting Planner and Engineer. The planned site lighting is residential in scale and 

minimizes light pollution. Per the photometric plan, there is no light spillage off site. 
 

9)  Is the proposed limit of work area reasonable and does it protect sensitive environmental 

and/or cultural resources?  The site plan as designed should not cause substantial or 

irrevocable damage to the environment, which damage could be avoided or ameliorated 

through an alternative development plan or mitigation measures. The limit of work is 

reasonable.  The size of the project has been reduced over the course of review from 7 to 

6 dwelling units.  The wetland resources are protected through an Order of Conditions 

issued by the Medway Conservation Commission.  

 

VII. WAIVERS – At its April 7, 2020 meeting, the Board, on a motion made by Robert Tucker 

and seconded by Matthew Hayes, voted by roll call to grant waivers from the following provisions 

of the Rules and Regulations for the Submission and Approval of Site Plans, as amended December 

3, 2002. The Board’s action and reasons for granting each waiver request are listed below. All 

waivers are subject to the Special and General Conditions of Approval, which follow this section. 

The motion was approved by a vote of four in favor (Di Iulio, Gay, Hayes, and Tucker) and one 

opposed (Rodenhiser).     
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SITE PLAN SUBMITTAL REQUIREMENTS/PLAN CONTENTS  
 

1)  Section 204 – 3. Planning Board Submittals A. 7.  - A written Development Impact 

Statement shall be provided which shall describe the potential and anticipated impacts of 

the proposed development, identify all positive and adverse impacts, and propose an 

acceptable program to prevent or mitigate adverse impacts.  
 

 The Applicant did not submit a Development Impact Statement with the site plan 

application due to the relatively small size of the proposed 6-unit condominium 

development. The submitted Project Narrative provides a brief overview of the project’s 

impacts on the community. A Traffic Impact Assessment is not needed as the small size of 

the development does not trigger this requirement. The Board approves this waiver as 

being consistent with the purpose and intent of the Site Plan Rules and Regulations 

which will have no significant detriment to the achievement of any of the purposes of 

Site Plan Review and Approval.  
 

2) Section 204 – 4. Standards for Site Plan Preparation, B. - The site plan shall be drawn 

at a scale of one (1) inch equals forty (40) feet or such other scale that has been approved 

in advance by the Planning Board and that clearly and adequately represents the proposed 

improvements.  The submitted plans are drawn at a scale of 1” = 20 feet.  Although this 

does not meet the standard, the Board’s consulting engineer has reviewed the plan and 

found it to be suitable and sufficient to adequately present the project.  The Board approves 

this waiver as being consistent with the purpose and intent of the Site Plan Rules and 

Regulations which will have no significant detriment to the achievement of any of the 

purposes of Site Plan Review and Approval.  
 

3)  Section 204 – 5 Site Plan Contents. C. Existing Conditions. 3) An Existing Landscape 

Inventory shall be prepared by a Professional Landscape Architect licensed in the 

Commonwealth of Massachusetts.  This inventory shall include a “mapped” overview of 

existing landscape features and structures and a general inventory of major plant species 

including the specific identification of existing trees with a diameter of one (1) foot or 

greater at four (4) feet above grade. As requested by the Board, a tree inventory was 

prepared to document the existence of 18 trees more than 18” in diameter scattered 

throughout the site. It was prepared by applicant Maria Varrichione with assistance from 

Steve Bevilacqua, a certified arborist with Tree Timber Corporation of Canton, MA. The 

Board approves this waiver as being consistent with the purpose and intent of the Site 

Plan Rules and Regulations which will have no significant detriment to the achievement 

of any of the purposes of Site Plan Review and Approval.  

 

SITE PLAN DEVELOPMENT STANDARDS  
 

1) Section 205-2 Design Standards  
 

G. Ground floor facades shall have arcades, display windows, entry areas, canopies, 

awnings or other such features with pleasing aesthetics along no less than sixty (60) 

percent of their horizontal length. 
 

H. Buildings shall have architectural features that provide visual interest at the 

pedestrian scale and incorporate local character with detailing that is conservative in 

color and has a village feel, thus avoiding massive aesthetic effects. 
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These particular design standards were established to apply primarily to commercial 

development. The building elevations show that the residential units have some of these 

features, but not along 60% of the façade. This standard is not possible to achieve as the 

garages comprise at least 50% of the width of each dwelling unit.  The Board approves 

this waiver as being consistent with the purpose and intent of the Site Plan Rules and 

Regulations which will have no significant detriment to the achievement of any of the 

purposes of Site Plan Review and Approval.  
 

2) Section 205 – 3 B. Internal Site Driveways 3. - Driveways should intersect the road at 

 an angle of ninety (90) degrees.   
 

 The Applicant has requested a waiver from this requirement and plans instead to have 

Balsam Way intersect with Evergreen Street at a ninety-three degree angle. This size 

variation is slight, is more suitable to the shape of this particular parcel, and aligns better 

with the site configuration. This has been reviewed by the Board’s Consulting Engineer 

who did not object to this variation. The Board approves this waiver as being consistent 

with the purpose and intent of the Site Plan Rules and Regulations which will have no 

significant detriment to the achievement of any of the purposes of Site Plan Review and 

Approval.  
 

3)  Section 205 – 3 D. Sidewalks - Where no pedestrian ways exist, the applicant shall 

create pedestrian ways and connections between streets, the proposed development, 

surrounding neighborhoods, and other surrounding uses providing safe access to the 

nearest existing pedestrian facility or sidewalk.  
 

The Applicant has requested a waiver from this requirement because there are no 

sidewalks on Evergreen Street and the surrounding neighborhood does not have sidewalks.  

However, Section 3.5.4 Procedures for Site Plan Review, I. 3 of the Zoning Bylaw requires 

the provision of sidewalks along the entire frontage of properties subject to site plan 

review. As this is a Bylaw requirement and not a Site Plan Regulation, the Board does not 

have the authority to waive that requirement. Therefore, the Board denies this Waiver 

Request. An alternative to sidewalk construction is a Payment in Lieu of sidewalk 

construction elsewhere in the community which is addressed in Specific Condition #H 

herein.   
 

4)  Section 205 – 4 Drainage and Stormwater Management. B. Test pits and percolation 

 tests must be performed to support infiltration calculations and assumptions related to the 

 Stormwater Management Design.  
 

The Applicant has requested a waiver from the requirement for conducting percolation 

tests.  Instead, test pits and soil evaluations have been performed as per MA Department 

of Environmental Protection stormwater policy standards and industry norms.  Rawls 

infiltration rates were used for the drainage analysis and stormwater design. The Board’s 

consulting engineer is satisfied that the analysis and design were appropriately developed.   

The Board approves this waiver as being consistent with the purpose and intent of the 

Site Plan Rules and Regulations which will have no significant detriment to the 

achievement of any of the purposes of Site Plan Review and Approval.  
 

5) Section 205 – 6 H. Curbing – The perimeter of the parking area shall be bounded with 

 vertical granite curb or similar type of edge treatment to delineate the parking lot.  
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 The Applicant has requested a waiver from the requirement for granite curbing for the 

roadway and driveways and has proposed the use of bituminous berm instead.  This is a 

residential setting, not a commercial development. Granite curb will be used at the 

roundings of the new roadway (Balsam Way) into the site from Evergreen Street. The use 

of bituminous curbing is more compatible with the surrounding neighborhood. There is no 

curbing at all on adjacent Evergreen Street. The Board approves this waiver request as 

being consistent with the purpose and intent of the Site Plan Rules and Regulations 

which will have no significant detriment to the achievement of any of the purposes of 

Site Plan Review and Approval. 
 

6)  Section 205 – 6 I. Travel Lanes - Travel lanes in the parking area shall be a minimum of 

 twenty-four (24) feet wide. 
 

 The Applicant has requested a waiver from this requirement and proposes instead to have 

a 22’ wide roadway (travel lane).  A reduced roadway width will promote reduced 

vehicular speed, speed, reduce the amount of impervious surface, lessen the extent of site 

grading, and contribute to a more compact, village appearance.  The Fire Chief has 

reviewed the plan and has not provided any comments or concerns about the roadway 

width. The Board approves this waiver request as being consistent with the purpose and 

intent of the Site Plan Rules and Regulations which will have no significant detriment 

to the achievement of any of the purposes of Site Plan Review and Approval. 
 

7)  Section 205 – 9 C. Parking Areas - Internal landscape planted divisions (islands and 

peninsulas) shall be constructed within all parking lots to provide shading and buffering.  

At least one deciduous tree of a minimum two and one-half (2 1/2) inches caliper in 

diameter shall be provided for every six (6) parking spaces.  Only trees providing shade to 

the parking area shall be counted as meeting this requirement. This requirement may be 

waived in lieu of the preservation of existing trees subject to approval by the Board.   
 

 The Applicant has requested a waiver from this regulation to not install shade trees over 

parking areas. In this project, the “parking areas” are the driveways to each individual 

dwelling unit. Instead, the Applicant will plant additional trees around the property and 

along the western boundary of the property as a buffer area as shown on the Landscape 

Plan. The Board approves this waiver request as being consistent with the purpose and 

intent of the Site Plan Rules and Regulations which will have no significant detriment 

to the achievement of any of the purposes of Site Plan Review and Approval. 
  

8) Section 205-9. F. Landscaping - Tree Replacement – The total diameter of all trees over 

ten (10) inches in diameter that are removed from the site shall be replaced with trees that 

equal the total breast height diameter of the removed trees.  The replacement trees may be 

placed on or off site as recommended by the Board. 
 

 A tree inventory performed by applicant Maria Varrichione and Steve Bevilacqua of Tree 

Timber Corporation of Canton, MA found that there are 18 trees over 18” in diameter on 

the 1.44 acre site; one 22” diameter oak tree needs to be removed as part of site 

preparation.  Using the standard formula of tree radius2 x 3.14 to calculate the amount of 

tree area, removal of this tree triggers a required total of 380 sq. inches of tree 

replacement.   
 

 According to the revised landscape plan dated January 21, 2020, prepared by WDA Design 

Group of Westborough, MA, 29 new deciduous and evergreen trees of at least 3” caliper 
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will be planted. 29 three-inch caliper trees x 7 sq. inches per tree = 203 square inches of 

tree replacement plantings to be installed throughout the site including the area adjacent 

to the wetland resource portion of the property. In addition, 110 miscellaneous shrubs will 

be planted throughout the site along building foundations, in the front lawn area adjacent 

to Evergreen Street, and along the eastern and western boundaries with adjacent 

properties to provide suitable screening and buffering. The Board approves this waiver as 

being consistent with the purpose and intent of the Site Plan Rules and Regulations 

which will have no significant detriment to the achievement of any of the purposes of 

Site Plan Review and Approval. 

 
VIII. CONDITIONS The Special and General Conditions included in this Decision shall assure 

that the Board’s approval of this site plan complies with the Bylaw, Section 3.4 (Special 

Permits) and Section 5.6.4 (Multi-Family Housing), is consistent with the Site Plan Rules 

and Regulations, that the comments of various Town boards and public officials have been 

adequately addressed, and that concerns of abutters and other town residents which were 

aired during the public hearing process have been carefully considered.  The Board’s 

issuance of a special permit and site plan approval is subject to the following conditions: 
 
 SPECIFIC CONDITIONS OF APPROVAL  

 A. Notwithstanding any future amendment of the Bylaw, G.L.  c.40A, or any other 

 legislative act: 

 1. The maximum number of dwelling units to be developed under this special 

 permit shall be 6.  The maximum number of bedrooms for the development 

shall be 16.  

 2. The tract(s) of land on which this multi-family development will be  

  located shall not be altered or used except: 

 a) as granted by this special permit; 

 b) substantially as shown on the site plan entitled Evergreen Village, 

dated September 5, 2019, last revised February 6, 2020 prepared and 

compiled by Ronald Tiberi, P.E to be modified as specified herein; 

and 

 c) in accordance with subsequent approved plans or amendments to  

  this special permit. 
 

3. The tract of land and buildings comprising the Evergreen Village 

 development shall not be used, sold, transferred or leased except in 

 conformity with this special  permit and shall not be further divided.  
 

B.  Plan Endorsement - Within sixty (60) days after the Board has filed its Decision 

with the Town Clerk, the site plan entitled Evergreen Village, dated September 5, 

2019, last revised February 6, 2020 prepared and compiled by Ronald Tiberi, P.E 

including landscape plans by WDA Design Group of Westborough, MA as revised 

by McCarty Engineering of Leominster, MA, and architectural and building plans 

by Daniel Lewis Architect of Northborough, MA shall be further revised to reflect 

all Conditions and required revisions as specified herein, including those as follows, 

and shall be submitted to the Board to review for compliance with the Board’s 

Decision. (Said plan is hereinafter referred to as the “Plan”.) Upon approval, the 
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Applicant shall provide the revised Plan in its final form to the Board for its 

endorsement prior to recording at the Norfolk County Registry of Deeds along with 

this decision. All Plan sheets shall be bound together in a complete set.  
 

C. Cover Sheet Revisions – Prior to plan endorsement, the cover sheet of the February 

6, 2020 Evergreen Village site plan set shall be revised as follows:  

1. Include the list of APPROVED Requests for Waivers. Revise the text size 

and/or line weight to ensure the Waiver language can be properly read.  

Remove reference to waivers from Adaptive Use Overlay District 

regulations.  

2. Revise the signature box to include a line for plan endorsement date   

3. Add a reference to the Stormwater Pollution and Prevention Plan (O & M 

 plan) for Construction to the Plan Index 

4. Include a new plan revision date 

5. Add a Registry box and incorporate whatever other formatting is needed for 

the plan to be recordable at the Norfolk County Registry of Deeds.  

6. Add language that the development is subject to a performance security 

 Covenant to be executed by the Board and recorded with the special 

 permit and plan.  

7. Add language for the Town Clerk to document that no appeals were filed.  

8. Add reference to McCarty Engineering of Leominster, MA for landscape 

plan.  
 

D. Other Plan Revisions – Prior to plan endorsement, the following plan revisions 

shall be made to the February 6, 2020 Evergreen Village site plan set.  

 1. Include a sheet providing the Stormwater Pollution Prevention Plan (O & 

 M plan) for Construction.  

2. Detail and notes shall be provided to describe the dimensions and 

composition of the Garden Path at the end of Balsam Way.  

 3. Add a datum reference (NAVD 88) to the plan set.  

4. Depict the location of the official “open space” areas.  

5. Add a Registry box and whatever other formatting is needed on each sheet 

for the full plan set to be recordable at the Norfolk County Registry of 

Deeds.  

6.  The Cheney Engineering Existing Conditions shall be updated to specify 

the NAVD 88 benchmark information in NOTES and a revised date.  

7. Information to depict regrading of the land to the west of the proposed 

roadway to establish better sight distance for egressing traffic.  

8.   Add a detail to Sheet D-2 for the stone wall/fence to be installed along the 

western boundary of the property. 

9. Detail Sheet D-3 shall be revised to delete the detail for bituminous 

machined berm and replace it with a detail for Cape Cod berm.  

10.  The notes on Sheets S-3 and S-4 regarding proposed retaining wall shall be 

revised to refer to the wall section detail included on Sheet L-1.  

11. The Existing Conditions Plan Sheet S-1 originally dated March 2, 2019 

shall be revised to remove the building and barn which have been razed and 

are no longer located on the premises. The date on Sheet S-1 shall be revised 

accordingly.  

12. Remove reference to split rail fence wherever it appears in the plan set. 
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13. Remove the ornamental wall shown for installation on the east side of 

Balsam Way entrance off of Evergreen Street.   

14. Add the Storm Water Pollution Plan within the Storm Water Report for 

Evergreen Village, 22 Evergreen Street, Medway, MA by Ronald Tiberi, 

dated February 6, 2020 as a sheet in the plan set.  Add this item to the Plan 

Index on the cover sheet of the plan set.  
 

E. Other Documentation - Prior to plan endorsement, the Applicant shall provide the 

following additional documentation to the Board:  

1. Copy of the Performance Security Covenant to be executed by the Permittee 

and the Board in a form acceptable to the Board and suitable for recording 

at the Registry of Deeds or Land Court, as may be applicable, for review, 

comment, amendment and approval by Town Counsel. 
 

2. Copy of a sample deed to be used to convey each dwelling unit for review, 

comment, amendment and approval by Town Counsel.  The deed shall 

clearly state that the Evergreen Village Condominium Trust shall own and 

be responsible for the maintenance and upkeep of development’s private 

roadway (Balsam Way), the stormwater management system, and all other 

infrastructure.  
 

 F. Recording of Plans and Documents 

1. The Plan of Record associated with this special permit is titled Evergreen 

Village, dated September 5, 2019, last revised February 6, 2020 prepared 

and compiled by Ronald Tiberi, P.E including landscape plans by WDA 

Design Group of Westborough, MA and architectural and building plans 

by Daniel Lewis Architect,, of Northborough, MA to be further revised as 

specified herein. 
 

2. No site preparation shall begin on the site and no building permit shall 

be issued before the following documents are recorded at the Norfolk 

County Registry of Deeds: 

a) This special permit decision with the Plan of Record endorsed by the 

Board 

b) Performance Security Covenant with the Board  
 

3. The following documents which shall be in compliance with the 

conditions of this decision shall be recorded at the Norfolk County 

Registry of Deeds prior to the issuance of the first occupancy permit 

for the development.  

a) Evergreen Village Condominium Master Deed 

b) Declaration of Trust of the Evergreen Village Condominium 

Association 
  
4. Within thirty days of recording, the Permittee or its assigns or successors 

shall provide the Board with a receipt from the Norfolk County Registry of 

Deeds indicating that the specified documents have been duly recorded or 

supply another alternative verification that such recording has occurred. 
 

G.  Open Space/Yard Area  
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1. At least 15% of the site shall be retained as open space and/or yard area in 

perpetuity. This is an ongoing obligation of the Evergreen Village 

Condominium Association. This area shall be unpaved but may be 

landscaped or left natural, with the balance being trees, shrubs and grass 

suitable for the site.  This area may include a play area or other communal 

recreational space, subject to plan modification requirements. 
 

H.  Sidewalk Construction/Replacement on Evergreen Street – Pursuant to Section 

3.5.4. I. Procedures for Site Plan Review of the Zoning Bylaw, sidewalks shall be 

provided along the entire frontage of properties subject to site plan review. The 

property’s frontage along Evergreen Street does not presently include sidewalks 

and the roadway’s narrow width limits its capability to include sidewalks. In lieu 

of sidewalk construction, the Applicant has agreed to make a payment to the 

Town’s Sidewalk Fund in the amount of $7,874 as calculated by the Board’s 

Consulting Engineer as the amount needed for the Town to construct 135 linear feet 

of 5’ wide asphalt sidewalk with Cape Cod berm and accessible ramps. The funds 

shall be held in the Town’s Sidewalk Fund for use to construct sidewalks elsewhere 

in the community. The funds shall be paid to the Town before any occupancy permit 

is issued by the Building Department.   
 

I.  Affordable Housing  

1. In accordance with the Bylaw, Section 8.6 Affordable Housing, 1 dwelling 

unit within Evergreen Village shall be “Affordable” and comply with the 

requirements for inclusion on the Town’s Subsidized Housing Inventory 

as maintained by the MA Department of Housing and Community 

Development (DHCD). All provisions of Section 8.6 shall apply to 

Evergreen Village. To fulfill its affordable housing responsibilities under the 

Bylaw, the Permittee shall provide one affordable housing unit to be located 

within the first triplex building to be constructed.  
 

2. Within 180 days after the Decision and Plan are recorded at the Norfolk 

County Registry of Deeds, the Permittee shall apply to DHCD’s Local 

Initiative Program (LIP) for inclusion of the proposed Affordable Housing 

Unit as a Local Action Unit on the Town’s Subsidized Housing Inventory 

and thereafter shall diligently pursue DHCD approval of the LIP/Local 

Action Unit Application. Prior to submitting the LIP Application to DHCD, 

the Permittee shall meet with the Medway Board of Selectmen and the 

Medway Affordable Housing Committee and Trust for purposes of securing 

their support for the LIP/LAU application including the proposed marketing 

plan and local preference guidelines.  
 

3.  The Affordable Housing Unit shall be subject to a perpetual affordable 

housing deed rider, in a form acceptable to DHCD, to be recorded at the 

Norfolk County Registry of Deeds with the deed for the affordable housing 

unit as required by LIP. The Affordable Housing Unit shall be sold and 

resold in accordance with the provisions of the affordable housing deed 

rider.  
 

4. One Affordable Housing Unit shall to be located within the development’s 
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first triplex building to be constructed as required by DHCD for approval 

of the project’s LIP application. The location of the affordable housing unit 

shall comply with the provisions of Section 8.6 Affordable Housing of the 

Bylaw, F. Location and Comparability of Affordable Housing Units. The 

location and size of the affordable housing unit must be approved by 

DHCD. Upon direction by DHCD or request of the Permittee (without effect 

to the Subsidized Housing Inventory eligibility), the Board shall permit a 

change in the location of the Affordable Housing Unit.  In the event that 

DHCD does not approve of the project’s eligibility under the Subsidized 

Housing Inventory, the Permittee shall work diligently with the Town to 

take any action necessary to ensure the unit is included on the Town’s 

Subsidized Housing Inventory.    
 

5. Affordable Housing Regulatory Agreement – If and to the extent that DHCD 

approves the Affordable Housing Unit pursuant to 760 CMR 56.04(7) and 

56.05 (10)(b), the Permittee shall prepare or cause to be prepared and submit 

to DHCD, before an occupancy permit is issued for the first dwelling unit, 

an Affordable Housing Regulatory Agreement to be executed by the Town 

of Medway, the Permittee (DTRT, LLC or its successors/assigns) and the 

Massachusetts DHCD. After such submittal to DHCD, the Permittee shall 

diligently pursue DHCD approval of the Regulatory Agreement. Upon 

execution, the Regulatory Agreement shall be recorded at the Norfolk 

County Registry of Deeds. To the extent approved by DHCD, the Affordable 

Housing Unit shall be subject to the Regulatory Agreement and shall be sold 

and resold in accordance with its provisions.  
 

6. The Permittee shall select and compensate a Lottery Agent to prepare the 

LIP/Local Action unit application and Regulatory Agreement and manage 

the marketing and initial sale of the Affordable Housing Unit. Any such 

Lottery Agent must meet DHCD’s experience requirements so that the 

Affordable Housing Unit may be counted on the Town’s Subsidized 

Housing Inventory. The Permittee and/or the Evergreen Village 

Condominium Trust shall identify such Lottery Agent to the Board and any 

changes thereto.  
 

7. DHCD shall oversee the initial sale of the Affordable Housing Unit pursuant 

to the LIP/LAU program in conjunction with the selected Lottery Agent.  
 

8. The ongoing Monitoring Agent for the affordable unit shall be DHCD. The 

Board hereby names the Town of Medway Affordable Housing Trust, if 

approved by DHCD, as an additional Monitoring Agent for the sale and 

resale of the Affordable Housing Unit.  
 

9. The Evergreen Village Condominium Master Deed and all legal documents 

related to the Affordable Housing Unit shall include language to specify: 

a) the unit number of the designated Affordable Housing Unit; 

b) that the Affordable Housing Unit shall be sold to income eligible 

persons or households that meet the income restrictions;  

c) that the local preference criteria for the sale and re-sale of the 

 Affordable Housing Unit shall be in accordance with the 
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Massachusetts  Department of Housing and Community 

Development Local Initiative Program or other applicable state 

housing program  

d)  that the Affordable Housing Unit is eligible for inclusion on the 

Town’s Subsidized Housing Inventory; 

e)  that the Affordable Housing Unit is subject to a use restriction; and 

f) that the Affordable Housing Unit shall not be encumbered for any 

 financing purposes beyond the original mortgage amount without 

the express advance written permission of the Monitoring Agent.  
 

10. Timing of construction of affordable unit 

a)  No building permit for the second building shall be issued until the 

Board of Selectmen has approved the Affordable Housing 

Regulatory Agreement and the Permittee has submitted it to DHCD.  

b)  The occupancy permit for the 4th market rate unit shall not be issued 

until the Affordable Housing Regulatory Agreement is approved by 

DHCD and recorded with the Norfolk County Registry of Deeds and 

before the affordable unit is determined to be occupiable by the 

Building Commissioner.   
 

11. Comparability of construction of affordable housing units  

a)  The Permittee shall construct the affordable housing unit to be 

indistinguishable from other units in the development from the 

exterior including the provision of garages and parking spaces. The 

units shall be equivalent to the market-rate units in terms of design, 

quality of construction and workmanship, mechanical, plumbing, 

heating and cooling systems, roofing, insulation, windows and 

energy efficiency.   

b)  The affordable housing units shall contain complete living facilities 

and include an equivalent quantity of cabinets, countertops, 

appliances, lighting, kitchen and bathroom plumbing fixtures, 

closets, and washer/dryer hookups, and heating and air conditioning 

equipment to those provided for market rate units. The affordable 

units shall contain good quality and highly durable interior finishes, 

flooring, lighting and plumbing fixtures that are consistent with 

contemporary standards for new housing and installed with 

equivalent workmanship to the market rate units.  

c)   Product and system warrantees for the affordable housing units shall 

be equivalent to those supplied for market rate units.  
 

J. Tree Preservation – The tree inventory included on the Existing Conditions plan 

identified a total of 18 trees of 18” or larger in diameter located on the subject 

property; one 22” tree is approved for removal during construction.  
 

1. The Applicant and its contractors shall not remove any of the remaining 17 

trees during site preparation and construction of infrastructure and the 

buildings.  
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a) The 17 trees shall be clearly identified in the field and verified by the 

Town’s consulting engineer before site preparation and construction 

commences.   

b) If any of the 17 identified trees are removed or damaged during 

construction, the applicant shall be responsible for tree restoration by 

replacing the removed or damaged trees with nursery grade trees on a 

one (1) square inch per two (2) square inch replacement basis within 

(1) year after the tree removal or damage has occurred. The one (1) 

square inch per two (2) square inch replacement amount is calculated 

by squaring 1/2 the established diameter of each tree that is removed 

or damaged and multiplying that amount by 3.14 to determine its trunk 

area (tree radius squared x pi rounded to 3.14). The resulting figure is 

halved, and that square inch total is the amount of required square 

inches of the replacement tree(s). A 3” caliper tree equals seven (7) sq. 

ft. The location of the replacement trees shall be recommended by the 

applicant and approved by the Planning and Economic Development 

Board and Tree Warden and may be located off site of the subject 

premises including on adjacent properties. The restoration shall be 

verified by the Tree Warden as being fully and skillfully performed. 

The species of replacement tree(s) shall be reviewed and approved by 

the Tree Warden, or otherwise will be consistent with the species of the 

removed tree(s).  
 

c) In lieu of tree planting, the applicant may contribute to the Medway 

Tree Fund in an amount to be determined by the Board upon 

consultation with the Medway Tree Warden and based on wholesale 

pricing for 3-inch caliper trees from a reputable area landscape 

supplier.  
 

2. The Applicant has agreed to prune the 32” tree in the Town’s right of way 

on Evergreen Street.  Such pruning shall occur under the guidance of the 

Medway Tree Warden and Police Department Safety Officer.   
 

K.  Community Mailbox - It is anticipated that the U.S. Postal Service will require the 

use of a standard community mailbox kiosk vs. mail delivery to each individual 

dwelling unit. Before installation, the Applicant is required to provide the Board 

with information on the proposed location for such a community mailbox change 

and the design for a shed enclosure for the kiosk, to be reviewed and approved by 

the Design Review Committee.  
 

L.  Ownership/Maintenance of Site Improvements  

1. The stormwater drainage facilities, and all other infrastructure shall be 

owned and maintained by the property owner. It is the intent of the Board 

that these facilities shall not be accepted by the Town of Medway.  

2. The Board requires that the following aspects of the development shall be 

and shall remain forever private, and that the Town of Medway shall not 

have, now or ever, any legal responsibility for operation or maintenance of 

same:  

a) Parking areas 

b) Stormwater management facilities 
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c) Internal Sidewalks 

d) Snowplowing/sanding  

e) Landscaping 

f) Light posts   
  

M.  Building Permits - The Board authorizes the Building Department to issue a 

building permit for the triplex building comprised of units 4, 5 and 6 so that 

construction can occur during construction of the approved roadway and site 

infrastructure improvements.  
 

N.  Occupancy Permits - Before the Board will authorize an occupancy permit for any 

of the units in the first triplex building (Units 4, 5 and 6), the following items, at a 

minimum, must be installed and inspected and approved by the Board: 

 a)  Roadway area gravel sub-base  

b) Roadway area binder course   

c) Drainage system completed to the proposed outfall with frame and 

grates set to binder grade, as well as stormwater basins, swales, 

infiltrations systems or any other stormwater management facilities. 

d) As-built plan of each stormwater basin and forebay and all critical 

elevations and details of the associated structures, pipes and headwalls. 

e) All regulatory signs as specified on the approved Plan.  

f) Stop line pavement markings if required 

g)  Provisions for fire prevention and protection. Private water main/ 

service to be constructed, installed and functional. 
  

O. Patios – To not increase stormwater runoff, any future patios shall be fabricated 

with pervious paving materials.   
 

P.  Parking – The plan includes two off-street parking spaces per unit (12 spaces total).  

Regular on-street parking of the occupants of the dwelling units on Balsam Way 

and Cottage Street shall not be permitted.   
  

Q. Scenic Road Work Permit – This project is also subject to a Scenic Road Work 

Permit issued by the Board.  As a condition of this Decision, the Permittee shall 

comply fully with the requirements of that Scenic Road Work Permit. 
 

R. Underground Utilities - All electric, telephone, cable TV, and other utilities shall 

be located underground. 
 

S. Water Use and Conservation 

1. The development is relying on the Town’s public water system and the 

Town is being held to its Water Management Act Permit with the MA 

Department of Environmental Protection. The Permittee shall incorporate 

the following water conservation measures for construction of the 

development:   

a. private well water for landscape irrigation 

b. rain-gauge controlled irrigation systems 

c. low flow household fixtures  

d. water efficient appliances (dishwashers, washer/dryers, toilets, etc.)  
 

2. The Permittee shall not use Town water for irrigation of the site’s lawn and 
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landscaping. A private well may be installed pursuant to application and 

receipt of necessary permits from the Board of Health.  
 

T.  Fire Protection – This project is subject to local, state and federal fire codes.  
   

U. Addresses – The Balsam Way addresses for the 6 condominium dwellings shall be 

as determined by the Medway Assessor’s office upon consultation with the 

Medway Fire and Police Departments.   
 

V. Development Signage – Any future development signage for this project shall 

comply with the sign regulations of the Bylaw and is subject to review by the Design 

Review Committee.  
 

W.  Stormwater Management During Construction – Construction is subject to the 

Storm Water Pollution Plan within the Storm Water Report for Evergreen Village, 

22 Evergreen Street, Medway, MA by Ronald Tiberi, dated February 6, 2020.  
 

1. This document shall be included in all construction contracts, subcontracts 

and specifications dealing with the proposed work. The applicant shall 

ensure that all contractors, subcontractors and other personnel performing 

the permitted work are fully aware of the Construction Period Operation 

and Maintenance Plan.  
   

  2. No clearing of vegetation, including trees, or disturbance of soil shall  

   occur prior to the Pre-Construction Meeting.  
 

3. Prior to the Pre-Construction Meeting and commencement of any activity 

on the site, the erosion control plan included in the endorsed plan set and 

the limit of work lines shall be staked.  The location of erosion controls 

shall be adjusted, if necessary, during the first erosion control inspection.  
   

4. Immediately after installation of erosion controls, the Applicant shall 

notify the Board’s consulting engineer to schedule a follow-up inspection 

to ensure that erosion controls and limits of work have been properly 

located and installed.  No work shall be conducted until the Board’s 

consulting engineer has inspected and approved the installation of the 

erosion controls.  
 

5. It shall be the responsibility of the Applicant to conduct monitoring, 

maintenance and repair of erosion control measures, as well as to take any 

other additional measures necessary to control erosion from the site. The 

erosion control measures designated on the site plan shall be considered a 

minimum standard for compliance.    
 

6. All waste products, refuse, debris, grubbed stumps, slash, excavate, 

construction materials, etc. associated with the planned construction shall 

be contained and ultimately deposited at an appropriate off-site facility 

and shall not be incorporated in any manner into the project site.  
 

 X.  Stormwater Management - Post Construction  

1. The Applicant shall be responsible for keeping the constructed stormwater 
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drainage system in a clean and well-functioning condition and shall do 

nothing which would alter the drainage patterns or characteristics as 

indicated on the Plan approved herein without the express written approval 

of the Board. 

2. The stormwater drainage system, water and sewer systems shall be 

maintained by the Applicant, its successors and assigns, and shall not be 

dedicated to the Town. It is the intent of the Board and the Applicant that 

these systems shall not be accepted by the Town.  

3. The Permittee and its successors and assigns shall maintain the stormwater 

management system in accordance with the Operations and Maintenance 

Plan within the Storm Water Report for Evergreen Village, 22 Evergreen 

Street, Medway, MA by Ronald Tiberi, dated February 6, 2020.  

4. The applicant shall submit annual reports of inspections and maintenance 

of all stormwater management structures included in the site plan to the 

Board and the Medway Department of Public Works Compliance Officer 

starting one year after the Certificate of Site Plan Completion is issued.  

5. In the event a management company is engaged by the owner, the 

stormwater maintenance and operation plan shall be incorporated by 

reference in the management contract.   

6. In the event that the Applicant, its successors and assigns, or its agent fail 

to maintain the stormwater management system in accordance with the 

applicable guidelines for operation and maintenance, the Town may 

conduct such maintenance or repairs as the Town determines in its sole 

discretion are reasonably necessary, and the Applicant hereby consents to 

allow the Town and its agents, employees and contractors entry onto the 

Property to implement the measures set forth in such guidelines. In the 

event the Town conducts such maintenance or repairs, the Applicant shall 

promptly reimburse the Town for all reasonable expenses associated 

therewith; if the Applicant fails to so reimburse the Town, the Town may 

place a lien on the site or any unit therein to secure such payment. 
 

Y.  Order of Conditions – As a component of this development, the Permittee shall comply 

fully with the Order of Conditions and the associated Land Disturbance Permit issued by 

the Medway Conservation Commission on March 17, 2020. 

 

GENERAL CONDITIONS OF APPROVAL 
 

A.  The term “Applicant” and “Permittee” as used in this decision and permit refers to 

the owner, any successor in interest, title or successor in control of the property 

referenced in the applications, supporting documents and this decision and permit.  

The Board shall be notified in writing within 30 days of all transfers of title of any 

portion of the property that take place prior to issuance of a Certificate of Site Plan 

Completion.  
 

B. Fees - Prior to plan endorsement by the Board, the Permittee shall pay: 
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1. the balance of any outstanding plan review fees owed to the Town for 

review of the site plan by the Town’s engineering, planning or other 

consultants; and  
 

2. any construction inspection fee that may be required by the Board; and 
 

3. any other outstanding expenses or obligations due the Town of Medway 

pertaining to this property, including real estate and personal property taxes 

and business licenses.  
 

 The Permittee’s failure to pay these fees in their entirety shall be reason for the 

Board to withhold plan endorsement.   
 

C. Other Permits – This permit does not relieve the Permittee from its responsibility 

to obtain, pay and comply with all other required federal, state and Town permits. 

The contractor for the Permittee or assigns shall obtain, pay and comply with all 

other required Town permits. 
  

D. Restrictions on Construction Activities – During construction, all local, state and 

federal laws shall be followed regarding noise, vibration, dust and blocking of 

Town roads. The Permittee and its contractors shall at all times use all reasonable 

means to minimize inconvenience to abutters and residents in the general area.  The 

following specific restrictions on construction activity shall apply.  
 

1. Construction Time - Construction work at the site and in the building and 

the operation of construction equipment including truck/vehicular and 

machine start-up and movement and construction deliveries shall 

commence no earlier than 7 a.m. and shall cease no later than 6 p.m. 

Monday – Saturday. No construction shall take place on Sundays and 

federal and/or state legal holidays without the advance approval of the 

Building Commissioner.  These rules do not apply to interior construction 

work such as painting, installation of drywall, flooring, etc.  
 

2. Prior to commencing any work on the site, the Permittee shall install a stone 

construction entrance (tracking pad) not less than 20’ wide and not less than 

30’ in length, of a stone size averaging 1” to 4”.  

 

3. The Permittee shall take all measures necessary to ensure that no excessive 

dust leaves the premises during construction including use of water spray to 

wet down dusty surfaces.  
 

4. There shall be no tracking of construction materials onto any public way.  

Daily sweeping of roadways adjacent to the site shall be done to ensure that 

any loose gravel/dirt is removed from the roadways and does not create 

hazardous or deleterious conditions for vehicles, pedestrians or abutting 

residents. In the event construction debris is carried onto a public way, the 

Permittee shall be responsible for all clean-up of the roadway which shall 

occur as soon as possible and in any event within twelve (12) hours of its 

occurrence.  
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5. The Permittee is responsible for having the contractor clean-up the 

construction site and the adjacent properties onto which construction debris 

may fall on a daily basis.  
 

6. All erosion and siltation control measures shall be installed by the Permittee 

prior to the start of construction and observed by the Board’s consulting 

engineer and maintained in good repair throughout the construction period.  
 

7. Construction Traffic/Parking – During construction, adequate provisions 

shall be made on-site for the parking, storing, and stacking of construction 

materials and vehicles. All parking for construction vehicles and 

construction related traffic shall be maintained on site. No parking of 

construction and construction related vehicles shall take place on adjacent 

public or private ways or interfere with the safe movement of persons and 

vehicles on adjacent properties or roadways.  
 

8. Noise - Construction noise shall not exceed the noise standards as specified 

in the Medway General Bylaws and the Bylaw, 7.3 Environmental 

Standards, as may be amended.  
 

9. Stormwater Management – During construction, the Applicant shall 

maintain the site and installed stormwater management facilities in 

accordance with Storm Water Pollution Plan within the Storm Water Report 

for Evergreen Village, 22 Evergreen Street, Medway, MA by Ronald Tiberi, 

dated February 6, 2020.  
 

E.  Landscape Maintenance  

1. The site’s landscaping shall be maintained in good condition throughout the 

life of the facility and to the same extent as shown on the endorsed Plan. 

Any shrubs, trees, bushes or other landscaping features shown on the Plan 

that die shall be replaced by the following spring.  
 

2. Within 60 days after two years after the last occupancy permit is issued, the 

Town’s Consulting Engineer or the Building Commissioner shall conduct 

an initial inspection of the landscaping to determine whether and which 

landscape items need replacement or removal and provide a report to the 

Board. At any time subsequent to this initial inspection, the Town’s 

Consulting Engineer or the Building Commissioner may conduct further 

inspections of the landscaping to determine whether and which landscaping 

items need replacement or removal and provide a report to the Board.  The 

Board may seek enforcement remedies with the Building 

Commissioner/Zoning Enforcement Officer to ensure that the 

comprehensive landscaping plan is maintained.  
 

F.  Snow Storage and Removal  

 1. On-site snow storage shall not encroach upon nor prohibit the use of any 

 parking spaces required by the Bylaw.  

2. The Applicant shall inform snow removal operators of the approved 

locations for on-site snow storage.   
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 3. Accumulated snow which exceeds the capacity of the designated snow 

 storage areas on–site shall be removed from the premises within 24 hours 

 after the conclusion of the storm event.   

G. Right to Enter Property – To the extent permitted by law, Board members, its 

staff, consultants or other designated agents of the Town shall have the right to 

enter upon the subject property to inspect the site at any time, to ensure continued 

compliance with the terms and conditions of this special permit and the endorsed 

plan.  
  

H.  Construction Oversight - Inspection of infrastructure and utility construction, 

installation of site amenities including landscaping by the Town’s Consulting 

Engineer and review of legal documents by Town Counsel is required. - 
 

1. Construction Account 

a) Prior to plan endorsement, the Permittee shall establish a construction 

account with the Board. The funds may be used at the Board’s 

discretion to retain professional outside consultants to perform the 

items listed above as well as the following other tasks - inspect the site 

during construction/installation, identify what site plan work remains 

to be completed, prepare bond estimates, conduct other reasonable 

inspections until the site work is completed and determined to be 

satisfactory, review as-built plans, and advise the Board as it prepares 

to issue a Certificate of Site Plan Completion.  

b) Depending on the scope of professional outside consultant assistance 

that the Board may need, the Permittee shall provide supplemental 

payments to the project’s construction inspection account, upon 

invoice from the Board.  

c)  Any funds remaining in the Permittee’s construction inspection 

account after the Certificate of Site Plan Completion is issued shall be 

returned to the Applicant. 
 

2. Pre-Construction Meeting – At least seven days prior to the start of any site 

preparation or construction, the Applicant shall meet with the  Town’s 

Consulting Engineer, the Planning and Economic Development 

Coordinator, the Medway Department of Public Works, the Medway 

Conservation Agent, the site contractors, and Applicant’s project engineer 

for a pre-construction meeting. The construction schedule and procedures 

for inspections shall be reviewed.    
 

3. The Department of Public Works will conduct inspections for any 

construction work occurring in the Town’s right-of way in conjunction with 

the Town of Medway Street Opening/Roadway Access Permit and the 

sewer and water connection permits.   
 

4. The Permittee shall have a professional engineer licensed in the 

Commonwealth of Massachusetts conduct progress inspections of the 

construction of the approved site improvements. Inspections shall occur at 

least on a monthly basis. The engineer shall prepare a written report of each 

inspection and provide a copy to the Board within 5 days of inspection.  



Medway Planning & Economic Development Board 
Evergreen Village Multi-Family Special Permit, Major Site Plan and Scenic Road Work Permit    

APPROVED - April 7, 2020  

 

 26 

Failure of the Permittee to provide these reports may be reason to withhold 

building or occupancy permits.  
 

I. On-Site Field Changes  

1.  During construction, the Permittee may be authorized to make limited, 

minor, on-site field changes to the approved plan based on unforeseen site 

or job conditions, situations, or emergencies necessitated by field conditions 

or due to practical considerations. These field changes shall not alter items 

which may affect the site’s compliance with this decision and the Bylaw nor 

conflict with a specific condition of the decision. Field changes shall not 

substantially alter the intent, layout or design of the endorsed site plan.  
 

2. Prior to undertaking such field changes, the Permittee and/or contractor 

shall discuss the possible field changes with the Town’s Consulting 

Engineer and submit a letter and drawings to the Planning and Economic 

Development Coordinator and the Building Commissioner describing the 

proposed changes and what conditions, situations, or emergencies 

necessitate such changes. In accordance with Section 3.5.2.C of the Bylaw, 

the Building Commissioner may determine that the field change is 

insubstantial, authorize the change, and so notify the Board. Otherwise, the 

Board shall review the proposed field changes at a public meeting and 

determine whether the proposed field changes are reasonable and 

acceptable based on the unforeseen conditions, situations, or emergencies 

and whether other options are feasible or more suitable.  A written 

authorization of field change will be provided. Any approved field change 

shall be reflected in the as-built plan to be provided at project completion.  
 

J. Plan Modification  

1. Proposed modifications (not including on-site field changes) to the 

endorsed plan shall be subject to review by the Board.  
 

2. This Site Plan Approval is subject to all subsequent conditions that may be 

imposed by other Town departments, boards, agencies or commissions. Any 

changes to the site plan that may be required by the decisions of other Town 

boards, agencies or commissions shall be submitted to the Board for review 

as site plan modifications. 
 

3. Any work that deviates from an approved site plan shall be a violation of 

the Bylaw, unless the Permittee requests approval of a plan modification 

and such approval is provided in writing by the Board. 
 

4.   The request for a Modification to a previously approved plan shall be 

subject to the same application and review process including a public 

hearing including the payment of plan modification filing fee and plan 

review fee and all costs associated with another public hearing including 

legal notice advertising. The Board shall issue its Modification Decision, 

file such with the Town Clerk, and provide copies to the Building 

Commissioner, other Town officials and the Permittee. Any modifications 

approved by the Board shall be made a permanent part of the approved site 

plan project documents and shall be shown on the final as-built plan.  
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K. Plan Compliance  

1. The Permittee shall construct all improvements in compliance with the 

approved and endorsed plan and any modifications thereto.  
 

2.  The Board or its agent(s) shall use all legal options available to it, including 

referring any violation to the Building Commissioner/Zoning Enforcement 

Officer for appropriate enforcement action, to ensure compliance with the 

foregoing Conditions of Approval.  
 

3. The Conditions of Approval are enforceable under Section 3.1. F. of the 

Bylaw (non-criminal disposition).   
 

 L.  Performance Security  

1.  Covenant - Prior to plan endorsement, the Permittee shall sign a Covenant, 

on a form provided by the Board, to be reviewed and approved by Town 

Counsel, to secure construction of the roadway, stormwater management 

facilities and related infrastructure and site improvements as specified in the 

approved Plan.  Reference to the Covenant shall be noted on the cover sheet 

of the Plan. The Covenant shall specify that no unit may secure a building 

permit until such services are completed or an alternative form of security 

is provided. The Covenant shall specify that the roadway (excluding unit 

driveways) and all infrastructure including the stormwater management 

system shall be constructed and all utilities and services shall be installed to 

the satisfaction of the Board within three years of the date of plan 

endorsement. The Covenant shall be recorded at the Norfolk County 

Registry of Deeds at the same time the Decision and Plan are recorded. 
 

 2.    Alternative Performance Security  

a) At such time as the Permittee wishes to secure a building permit, the 

security provided by the Covenant shall be replaced by one of the 

types of performance guarantees set forth in M.G.L. Ch. 41, Section 

81U, which method or combination of methods may be selected and 

from time to time varied by the Applicant, in a sufficient amount, 

source and form acceptable to the Board, the Treasurer/Collector 

and Town Counsel. The performance guarantee shall be 

accompanied by an agreement which shall define the obligations of 

the Permittee and the performance guarantee company including: 

  1) the date by which the Permittee shall complete construction 

  2)  a statement that the agreement does not expire until   

   released in full by the Board 

  3)  procedures for collection upon default. 
 

b) Amount - The amount of the performance guarantee shall be equal 

to 100% of the amount that would be required for the Town of 

Medway to complete construction of the roadway and installation of 

stormwater management facilities, utilities, services, pedestrian 

facilities and all site amenities as specified in the Decision and Plan 

that remain unfinished at the time the performance guarantee 

estimate is prepared if the Permittee failed to do so.  The security 

amount shall be approved by the Board based on an estimate 
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provided by the Town’s Consulting Engineer based on the latest 

weighted average bid prices issued by the Mass Department of 

Transportation. The estimate shall reflect the cost for the Town to 

complete the work as a public works project which may necessitate 

additional engineering, inspection, legal and administrative 

services, staff time and public bidding procedures. The estimate 

shall also include the cost to maintain the roadway and infrastructure 

in the event the Permittee fails to adequately perform such. In 

determining the amount, the Board shall be guided by the following 

formula in setting the sum: estimate of the Town’s Consulting 

Engineer of the cost to complete the work plus a 30% contingency.  

A performance security agreement shall be executed by the 

Permittee, the Board and the selected surety.   
    

3.   Adjustment of Performance Guarantee – At the Permittee’s written request, 

the amount of the performance guarantee may be reduced from time to time 

over the course of the construction project by vote of the Board upon the 

partial completion of the roadway and infrastructure improvements as 

defined herein.  In order to establish the amount to adjust the performance 

guarantee, the Town’s Consulting Engineer shall prepare an estimate of the 

current cost for the Town to complete all work as specified on the approved 

Plan that remains unfinished at the time the estimate is submitted to the 

Board.  The estimate shall be based on unit prices in the latest Weighted 

Average Bid Prices issued by the Mass Department of Transportation. The 

estimate shall reflect the cost for the Town to complete the work as a public 

works project, which may necessitate additional engineering, inspection, 

legal and administrative fees, staff time and public bidding procedures. The 

estimate shall also include the cost to maintain the roadway and 

infrastructure in the event the Permittee fails to adequately perform such.  

In determining the amount of the adjustment of the performance guarantee, 

the Board shall be guided by the following formula to determine the 

reduction amount:  the estimate of the Town’s Consulting Engineer of the 

cost to complete the work; plus a 30% contingency. The Board may 

authorize up to three reductions in the amount of performance security 

however, the Board shall not reduce the performance security below 

$40,000.   
 

 4.   Final Release of Performance Security - Final release of performance  

  security is contingent on project completion.  
 

M. Project Completion 

1. Special permit approval shall lapse after two years of the grant thereof if 

substantial use has not commenced except for good cause.  

2. The approved site plan shall be completed by the Permittee or its assignees 

within three years of the date of plan endorsement. Upon receipt of a written 

request by the Permittee filed at least thirty (30) days prior to the date of 

expiration, the Board may grant an extension for good cause. The request 

shall state the reasons for the extension and the length of time requested. If 

no request for extension is filed and approved, the site plan approval shall 

lapse and may be reestablished only after a new filing, hearing and decision.   



Medway Planning & Economic Development Board 
Evergreen Village Multi-Family Special Permit, Major Site Plan and Scenic Road Work Permit    

APPROVED - April 7, 2020  

 

 29 

 

3. Prior to issuance of the occupancy permit for the sixth dwelling unit, the 

Permittee shall request a Certificate of Site Plan Completion from the 

Board. The Certificate serves as the Board’s confirmation that the 

completed work conforms to the approved site plan and any conditions and 

modifications thereto, including the construction of any required on and off-

site improvements. The Certificate also serves to release any 

security/performance guarantee that has been provided to the Town of 

Medway.  To secure a Certificate of Site Plan Completion, the Permittee 

shall:  
 

a) provide the Board with written certification from a Professional 

Engineer registered in the Commonwealth of Massachusetts that all 

building and site work has been completed in substantial compliance 

with the approved and endorsed site plan, and any modifications 

thereto; and  
 

b) submit an electronic version of an As-Built Plan, prepared by a 

registered Professional Land Surveyor or Engineer registered in the 

Commonwealth of Massachusetts, to the Board for its review and 

approval. The As-Built Plan shall show actual as-built locations and 

conditions of all buildings and site work shown on the original site 

plan and any modifications thereto. The final As-Built Plan shall 

also be provided to the Town in CAD/GIS file format per MASS 

GIS specifications.   
 

N. Construction Standards - All construction shall be completed in full compliance 

with all applicable local, state and federal laws, including but not limited to the 

Americans with Disabilities Act and the regulations of the Massachusetts 

Architectural Access Board for handicap accessibility.  
 

O. Conflicts – If there is a conflict between the site plan and the Decision’s Conditions 

of Approval, the Decision shall rule.  If there is a conflict between this Decision 

and/or site plan and the Bylaw, the Bylaw shall apply.  

 

IX. APPEAL  
 

The Board and the Applicant have complied with all statutory requirements for the issuance of this 

Decision on the terms set forth herein. A copy of this Decision will be filed with the Medway 

Town Clerk and mailed to the Applicant, and notice will be mailed to all parties in interest as 

provided in G.L. c. 40A §15. 
 

Any person aggrieved by the decision of the Board may appeal to the appropriate court pursuant 

to Massachusetts General Laws, Chapter 40A, §17, and shall be filed within twenty days after the 

filing of this decision in the office of the Medway Town Clerk.   
 

In accordance with G.L c. 40A, §11, no special permit shall take effect until a copy of the Decision 

is recorded in the Norfolk County Registry of Deeds, and indexed in the grantor index under the 

name of the owner of record, or is recorded and noted on the owner’s certificate of title, bearing 

the certification of the Town Clerk that twenty days have elapsed after the Decision has been filed 

in the office of the Town Clerk and no appeal has been filed within said twenty day period, or that 

an appeal has been filed.  The person exercising rights under a duly appealed special permit does 
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so at risk that a court will reverse the permit and that any construction performed under the permit 

may be ordered undone. The fee for recording or registering shall be paid by the Applicant. A copy 

of the recorded Decision, and notification by the Applicant of the recording, shall be furnished to 

the Board. 

 
### 
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Medway Planning and Economic Development Board 
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Certified by: _____________________________________________________________ 

  Thomas A. Gay, Clerk 
 

Copies to:  Michael Boynton, Town Administrator  

  Stephanie Carlisle, DPW Compliance Officer  

  David D’Amico, Department of Public Works  
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  Jeff Lynch, Fire Chief 
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  Jeff Watson, Police Department 
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Tuesday July 28, 2020 

Medway Planning and Economic Development Board 

155 Village Street 

Medway, MA 02053 

 

REMOTE MEETING  

 

Members Andy 

Rodenhiser 

Bob  

Tucker 

Tom  

Gay 

Matt  

Hayes 

Rich  

Di Iulio 

Jessica 

Chabot 

Attendance X X 

 

X X X  

 

Pursuant to Governor Baker’s March 12, 2020 Order Suspending Certain Provisions of the Open  

Meeting Law, and the Governor’s Orders imposing strict limitations on the number of people 

that may gather in one place, no in-person attendance of members of the public will be permitted 

at this meeting.  Board members will participate remotely via ZOOM.  Meeting access via 

ZOOM is provided for the opportunity for public participation; information for participating via 

ZOOM is included at the end of the meeting agenda. Members of the public who wish to watch 

the meeting may do so, on Medway Cable Access: channel 11 on Comcast Cable, or channel 35 

on Verizon Cable; or on Medway Cable’s Facebook page @medwaycable. 
 

ALSO PRESENT IN ZOOM MEETING:  
• Susy Affleck-Childs, Planning and Economic Development Coordinator 

• Amy Sutherland Recording Secretary 

• Steve Bouley, consulting engineer from Tetra Tech  

  

The Chairman opened the meeting at 7:00 pm. 

 

There were no Citizen Comments. 

 

PEDB MEETING MINUTES: 
July 14, 2020: 

On a motion made by Rich Di Iulio and seconded by Bob Tucker, the Board voted by Roll 

Call to approve the minutes from the July 14, 2020 meeting as revised.  

 

Roll Call Vote: 

Bob Tucker  aye 

Tom Gay  aye 

Andy Rodenhiser aye 

Matt Hayes  aye 

Rich Di Iulio  aye 

 

WILLIAMSBURG FIELD CHANGE: 
The Board is in receipt of the following: (See Attached) 
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• 6-18-20 email from Paul Yorkis requesting authorization to not plant one tree as shown 

on the approved site plan. 

 

Mr. Yorkis was present at the Zoom meeting.  Mr. Yorkis explained that the town had included 

on the Williamsburg punch list the installation of a tree within the island where the mailboxes are 

located.  This was on the original landscape plan.  Bill Canesi of Canesi Brothers, the firm that 

installed the infrastructure, advised that it is not the ideal location to install a tree in this location 

due to the conduit. Mr. Yorkis informed the Board that he spoke with Rick Tweedy who 

manages the Williams Condominiums Association and he agreed to allow Mr. Yorkis to send a 

check in the amount of $250.00 payable to the Association in lieu of planting the tree since they 

did not want it planted in another location.   

 

On a motion made by Bob Tucker and seconded by Rich Di Iulio, the Board voted by Roll 

Call vote to adopt the field change for Williamsburg Condominium Corporation as 

presented.   

 

Roll Call Vote: 

Rich Di Iulio  aye 

Matthew Hayes aye 

Bob Tucker  aye 

Tom Gay  aye 

Andy Rodenhiser aye 

 

MILLSTONE FIELD CHANGE: 
The Board is in receipt of the following: (See Attached) 

• 7-21-20 letter from GLM Engineer Rob Truax  

• Emails from Steve Bouley dated 7-21-20 

 

The applicant’s representative, GLM principal Joyce Hastings, was present during the Zoom 

meeting.   

 

The Chairman disclosed to the Board that he had retained Ms. Hastings/GLM Engineering to 

assist him with some conservation issues at his home.   

 

Ms. Hasting explained that the submitted field change addresses the drainage structure that was 

installed on Riverstone Drive.  The structure appears to be a small leaching catch basin that  

wasn’t functioning properly and flooded the road on occasion.  This was also connected to the 

flood drain infiltration system as its outlet.  The provided calculations indicate that the drain 

trench will recharge the surface from the drainage area for the 100-year storm event.  

 

Consultant Bouley noted that the pipe is currently connected to drain. This cannot be 

connected to the structure or any other pipe.  It was noted that the drawing dated June 28, 2020 

needs to be changed by adding a note that the pipe cannot be tied into the catch basin. Consultant  

Bouley indicated that this will be inspected.  

 

A member of the public joined the Zoom meeting and wanted to know what happens to the roof 
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drain. Consultant Bouley responded that the cultec system is already there.  An inlet water 

quality unit will be there for the catch basin.  Consultant Bouley would like a note that the pipe is 

to be installed with a perforation at the invert of the pipe to ensure it actively infiltrates during all 

storm events. The applicant will provide the noted field change on a revised plan.  

 

On a motion made by Matt Hayes and seconded by Bob Tucker, the Board voted by Roll 

Call to approve the field changes for Millstone Village.  

 

Roll Call Vote: 

Rich Di Iulio  aye 

Matthew Hayes aye 

Bob Tucker  aye 

Tom Gay  aye 

Andy Rodenhiser aye 

 

MEDWAY MILL SITE PLAN PUBLIC HEARING: 
The Board is in receipt of the following: (See Attached) 

• 7-17-20 notice to continue the Medway Mill site plan public hearing to 7-28-20. 

• 7-24-20 declaration by PEDB chairman Andy Rodenhiser to continue the hearing to 8-

11-2020. 
 

On a motion made by Bob Tucker and seconded by Rich Di Iulio, the Board voted by Roll 

Call to continue the hearing for the Medway Mill Site Plan to August 11, 2020 at 7:15 pm. 

 

Roll Call Vote: 

Bob Tucker  aye 

Tom Gay  aye 

Andy Rodenhiser aye 

Matt Hayes  aye 

Rich Di Iulio  aye 

 

MEDWAY PLACE SITE PLAN PUBLIC HEARING: 
The Board is in receipt of the following: (See Attached) 

• 7-17-20 notice to continue the Medway Mill site plan public hearing to 7-28-20. 

• 7-23-20 request from attorney Gareth Orsmond to continue the hearing. 
 

On a motion made by Bob Tucker and seconded by Rich Di Iulio, the Board voted by Roll 

Call to continue the hearing for Medway Place Site Plan to August 11, 2020 at 9:00 pm. 

 

Roll Call Vote: 

Bob Tucker  aye 

Tom Gay  aye 

Andy Rodenhiser aye 

Matt Hayes  aye 

Rich Di Iulio  aye 
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ARCPUD RULES AND REGULATIONS: 
The Board is in receipt of the following: (See Attached) 

• Draft of the proposed amendments to the ARCPUD Rules and Regulations dated 7-20-

20. 

 

The Board was informed that Barbara Saint Andre had asked for the ARCPUD Rules and 

Regulations to be updated since this was last done in 2001.  The majority of the changes are 

basic “housekeeping” amendments, similar to what was done recently with the AUOD Rules and 

Regulations. 

 

Some of the edits include: 

• Remove the term Planning Board and just have Board. 

• Remove the number and write out the numbers (3) three. 

• Change the word bond to surety. 

• Change term building inspector to building commissioner 

• Include ARCPUD Plan review fee as referenced in G.L. Chapter 44, Section 53 G.  

• Eliminate the section on penalties within this noted section. 

 

The Board agrees with the recommended edits and would like to hold the public hearing 

on this at the August 25, 2020 meeting.  

 

ZBA PETITION – Request for Amendment to 1997 variance for 72A Fisher 

Street: 
The Board is in receipt of the following: (See Attached) 

• Application from Kathleen and Patrick McSweeney.   

• Variance Decision – July 17, 1997. 

 

NOTE – Patrick McSweeney zoomed in for the meeting.  

 

The Zoning Board of Appeals received a petition from Kathleen and Patrick McSweeney 

requesting an amendment to the 1997 variance for 72A Fisher Street.  The variance decision 

allowed a house to be constructed on a lot with less than the standard frontage for the zoning 

district. However, that decision included a condition that the property could not be further 

divided. The current owners seek to have this condition be removed so they can then file with the 

PEDB for a 2-lot private way subdivision to create frontage for 2 lots.  The applicant wants to 

build a new home on a newly split off lot, and then sell the other lot which will include their 

current home.  The Board has no objections to this amendment and would normally not provide a 

comment to the ZBA.  

 

Susy Affleck-Childs suggested the Board might want to inform the ZBA that the 2-lot private 

way subdivision is an appropriate step for the applicant to take if the ZBA were to approve the 

variance amendment.  

 

On a motion made by Bob Tucker and seconded by Rich Di Iulio, the Board voted by Roll 

Call that they communicate with the ZBA about the permanent private way subdivision.  
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Roll Call Vote: 

Rich Di Iulio  aye 

Matthew Hayes aye 

Bob Tucker  aye 

Tom Gay  aye 

Andy Rodenhiser aye 

 

CONSTRUCTION REPORTS: 
The Board is in receipt of the following: (See Attached) 

• Salmon SWPPP report from Coneco Engineering  

• Salmon construction report #42 (7-14-20) – Tetra Tech 

• Salmon construction report #43 (7-15-20) – Tetra Tech 

 

Consultant Bouley explained that he is working with the Conservation Agent Bridget Graziano 

and Coneco on revisions to the Salmon SWPPP based on the discussions from the last PEDB 

meeting. The draft revisions to the SWPPP were submitted last week.  Those were reviewed by 

the Conservation Agent and Consultant Bouley. A few more refinements are needed. 

 

ENVIRONMENTAL REGULATIONS: 
The Board is in receipt of the following: (See Attached) 

• Revised draft dated 7-27-20 

• Email dated 6-22-20 from resident John Lally  

• Email dated 7-28-20 from resident John Lally  

 

Member Gay began the discussion on the Environmental Regulations by explaining that the 

presented document has been reviewed by both Susy and Barbara. This document specifies 

how the Building Commissioner will address complaints.  It allows for the gathering of data on 

other complaints giving the Building Commissioner some enforcement leverage.  This helps the 

building department decide if there is a minor problem with possible mitigation or if the issue 

rises to a bigger level.  Member Gay noted that he did read the recent comments offered by Mr. 

Lally has and does not have a problem with changing the distance standards.  

 

One of the keys changes has to do with the fee for a consultant to determine if there is a 

violation. The new language would allow for the Building Commissioner to use a noise or odor 

consultant if needed. However, the Town cannot charge a property owner for that.  The Building 

Department would need a consulting services line item in its budget if it needed to retain outside 

noise and odor consultants.  

 

The current process for enforcement is a $300.00 per day violation which is a non-criminal 

ticket.   Resident John Lally communicated that it would be helpful if there was a clear definition 

of what constitutes an “objectional” odor and this should be included in the bylaw.  Mr. Lally 

recommended a definition.  There was a statement that an odor does not mean that it is not 

always objectionable or nasty. (ex. fresh mulch).  The goal of this is to not limit the wording to 

just odor.  

 

Resident Lally next referenced the investigated section where odor can be an indication of a 

danger to health, life, and property.  He would like to see all odor complaints investigated.  
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Member Gay noted that there is always an option for a complaint to be investigated but if there 

are multiple complaints, it would have to be investigated.  There was also a comment about the 

distance of 300 ft. for complaints to be investigated. Mr. Lally would like to see this increased to 

1,000 ft.  Member Gay has no issue with this being 1,000 ft as recommended by John Lally.  

 

The other item suggested by Mr. Lally is to allow the Building Commissioner to use any other 

means he deems appropriate for investigation. The Board agrees that this language would allow 

for flexibility.  He also stated that “objectionability” is something other than the threshold.  He 

would like to see that “objectionability” is going to be determined by the Building 

Commissioner.  Mr. Lally wants a precise measurement for the Building Commissioner to use.  

Mr. Lally also read the definition of detection threshold. He further explained that there are two 

thresholds - detection and recognition. Detection is that an odor is noticeable. Recognition is the 

identification of what the odor is. (ex. cannabis facility).  Mr. Lally is recommending the use of 

the “recognition” threshold.  The two standards submitted by Mr. Lally further define this and 

specify the qualifications of the people doing the odor assessment.   

 

The Board would like Susy to further revise and edit the document and then it will be presented 

to the Board at a follow-up meeting.   

 

OTHER BUSINESS: 

 

Salmon Construction Account: 
The Board is in receipt of the following: (See Attached) 

• Salmon Construction Services – Project Accounting Report dated 7-14-20 

• Updated Tetra Tech construction services estimate dated 7-28-20 

 

On a motion made by Bob Tucker and seconded by Matt Hayes, the Board voted by Roll 

Call to approve the supplemental estimate for Salmon in the amount of $29,245.00. 

 

Roll Call Vote: 

Bob Tucker  aye 

Tom Gay  aye 

Andy Rodenhiser aye 

Matt Hayes  aye 

Rich Di Iulio  aye 

 

Central Business District Zoning Project: 
The Board is informed that a recommendation and contract proposal will be presented to the 

Board of Selectmen on August 3, 2020 for Ted Browvitz for consulting services for the Central 

District Zoning Project.  It was noted that the EDC would like to be part of the discussions.   

 

Millstone: 
The Board was informed that Susy Affleck-Childs and Conservation Agent Bridget Graziano had 

a productive Zoom meeting with the condo management company which has recently been 

retained for Millstone. The representative was informed about the permits, restrictions, trails, and 

stormwater.  This was a good discussion.   
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The Board was informed that Susy Affleck-Childs was contacted by a resident on Carriage Way 

about the proposal for an 800,000-warehouse facility being built in the Town of Holliston behind 

their subdivision.  Susy has requested the traffic study and full set of plans.  There is a concern 

about the traffic on Clark Street to South Street.  There was a suggestion to approach MAPC to 

look at traffic in this area since it will be a regional problem.     

 

FUTURE MEETING: 
• Tuesday, August 11 & 25, 2020 

 

ADJOURN: 
On a motion made by Rich Di Iulio and seconded by Matt Hayes, the Board voted by Roll 

Call vote to adjourn the meeting at 8:47 pm. 

 

Roll Call Vote: 

Bob Tucker  aye 

Tom Gay  aye 

Andy Rodenhiser aye 

Matt Hayes  aye 

Rich Di Iulio  aye 

 

The meeting was adjourned at 8:47 pm. 

 

Prepared by,  

Amy Sutherland 

Recording Secretary 

 

Reviewed and edited by,  

Susan E. Affleck-Childs 

Planning and Economic Development Coordinator 

 

 

 

 



Tetra Tech  
100 Nickerson Road, Suite 200 
Marlborough, MA 01752 
Project Date Report No. 

Salmon Health and Retirement Community (The Willows) 7/31/2020 44 
Location Project No. Sheet 1 of  

Village Street, Medway, MA 143-21583-15011 2 
Contractor Weather Temperature 
Rubicon Builders (General Contractor) 
Marois Brothers, Inc. (Site Contractor) 
 

A.M. SUNNY 
P.M.  

A.M. 75˚F 
P.M.  

FIELD OBSERVATIONS 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

CONTRACTOR’S FORCE AND EQUIPMENT WORK DONE BY OTHERS 
Sup’t 1 Bulldozer  Asphalt Paver 1 Dept. or Company Description of Work 
Foreman 2 Backhoe  Asphalt Reclaimer  Aggregate Industries Driveway Apron Install 
Laborers 5+ Loader 1 Vib. Roller 3 HydroGrass Hydroseed Placement 

Drivers 5+ Rubber Tire 
Backhoe/Loader  Static Roller    

Oper. Engr. 3 Skid Steer  Vib. Walk Comp. 1 
 

  
Carpenters  Hoeram  Compressor    
Masons  Excavator 1 Jack Hammer    
Iron Workers  Grader 1 Power Saw 1 

 
  

Electricians  Crane  Conc. Vib.    
Flagpersons  Scraper  Tack Truck    
Surveyors  Conc. Mixer  Man Lift    
  Conc. Truck  Skidder  OFFICIAL VISITORS TO JOB 
  Conc. Pump Truck  Compact Track Loader    
  Pickup Truck 5+ 

 
Water Truck 1   

  Tri-Axle Dump Truck 5+ Crane Truck    
  Trailer Dump Truck  Lull    
  Art. Dump Truck 1 BOMAG Remote Comp.    
Police Details: N/A RESIDENT REPRESENTATIVE FORCE 
Contractor’s Hours of Work: 7:00 A.M. to 3:30 P.M. Name Time on-site 
 Bradley M. Picard, EIT 10:00 A.M. – 11:00 A.M. 
   

 
 
 
 
 

FIELD REPORT 

On Friday, July 31, 2020, Bradley M. Picard, EIT from Tetra Tech (TT) visited the project location to inspect the current 
condition of the site and observe construction progress. The report outlines observations made during the site visit.  

1. OBSERVATIONS 
A. Site Conditions/Erosion Controls: The western portion of the site along Willow Pond Circle is firm, HydroGrass on-site 

placing hydroseed throughout disturbed areas adjacent to Waterside Run to promote vegetation growth. Upon arrival, 
hydroseed is being placed at the entrance of Waterside Run. Stockpiled construction materials, crushed stone, and 
soil are present throughout the main open portion of the site but appear to be properly protected from erosion. Water 
truck on-site to reduce dust migration and is consistently traveling around the site upon inspection. SFB throughout 
the site appears to be in good condition, catch basins within Waterside Run have silt sacks installed.  

B. Contractor has installed erosion control measures along the eastern side of Waterside Run adjacent to abutters. 
Erosion control blankets have been installed along the slope from DCB-1 to DCB-6, compost filter tubes remain in 
place operating as check dams upstream of DCBs. Rip rap has been placed around each DCB adjacent to Waterside 
Run, rip rap protected with SFB and silt sacks have been installed.  

C. Contractor has raised all castings within Waterside Run to proposed top course elevations, guardrail installation has 
also begun. Posts installed from approx. STA 9+50 to proposed pavilion. Aggregate Industries on-site placing hot mix 
asphalt (HMA) at proposed driveway apron limits along Waterside Run. Crew is manually placing HMA within apron 
limits, two tandem rollers follow crew to compact HMA to match existing binder grades. A one-foot offset off the edge 
of binder course has been staked out for cape cod berm installation, cape cod berm to be installed Saturday (8/1).  

D. Contractor has staked out proposed edge of sidewalk, contractor expects to start gravel placement next week (8/3). 
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2. SCHEDULE 
A. Contractor to begin cape cod berm installation along Waterside Run Saturday (8/1). 
B. Contractor to begin placing gravel for sidewalk along Waterside Run. 
C. Contractor to begin construction of bridge at the Willow Pond Circle Wetland Crossing.  
D. TT will maintain communication with contractor and will inspect the site as construction progresses. 

3. NEW ACTION ITEMS 
A. N/A 

4. PREVIOUS OPEN ACTION ITEMS 
A. Contractor to generate a plan which details mitigation efforts for high-intensity storms in the two areas of concern 

as well as addressing other potential areas which may be affected by intense storm events. TT Update: SWPPP 
revisions have been provided by the contractor. This item has been addressed. 

5. MATERIALS DELIVERED TO SITE SINCE LAST INSPECTION 
A. Rip-Rap at DCBs.  
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