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Tuesday, January 26, 2021 

Medway Planning and Economic Development Board 

155 Village Street 

Medway, MA 02053 

 

REMOTE MEETING VIA ZOOM  
 

Members Andy 

Rodenhiser 

Bob  

Tucker 

Tom  

Gay 

Matt  

Hayes 

Rich  

Di Iulio 

Jessica 

Chabot 

Attendance X 

Remote 

X 

Remote 

X 

Remote 

X 

Remote 

X 

Remote 

 

X 

Remote 

 
 

Pursuant to Governor Baker’s March 12, 2020 Order Suspending Certain Provisions of the Open Meeting 
Law, and the Governor’s Orders imposing strict limitations on the number of people that may gather 
inside in one place, no in-person attendance will be permitted at this meeting.  Board members will 
attend the meeting via ZOOM. Meeting access for the public is also provided via ZOOM for the required 
opportunity for public participation in a public hearing. Information for participating via ZOOM is 
included at the end of this Agenda.  Members of the public may watch the meeting on Medway Cable 
Access: channel 11 on Comcast Cable, or channel 35 on Verizon Cable; or on Medway Cable’s Facebook 
page @medwaycable.   

 

PRESENT VIA ZOOM MEETING:  
 Susy Affleck-Childs, Planning and Economic Development Coordinator  

 Amy Sutherland Recording Secretary  

 Steve Bouley, Tetra Tech  

 Barbara Saint Andre  
 

PUBLIC COMMENTS: 
 There were no public comments 

 

PUBLIC BRIEFING - 149A Holliston Street Preliminary Subdivision Plan: 
The Board is in receipt of the following: (See Attached) 

 Public Briefing Notice 

 Preliminary Subdivision Plan Application 

 Preliminary Subdivision Plan dated December 14, 2020 by Land Planning, Inc. 

 Development Impact Report 

 Susy Affleck-Childs plan review comments dated January 21, 2021 

 Comment letter dated January 15, 2021 from abutter Michael Brady at 153 Holliston 

Street 

 

The Board was informed that the preliminary subdivision plan was submitted by property 

owner/applicant Jainesio Ramos.   The applicant’s representative, Bill Halsing of Land Planning, 

used the ZOOM Share Screen feature to describe the project.  He showed sheet 2 of the plan.  

This will be a private way subdivision.  The plan shows an approximately 200’ extension and 

realignment of the existing 12’ driveway to a total length of 505 feet to be named Favor Road.  It 
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will function as permanent private way with frontage for 3 house lots, including the existing 

house located on the property, and a drainage parcel.  The extension portion of the roadway is 

proposed for 18’ in width.  The 12’ width of the existing “driveway” would be maintained so as 

to not impact adjacent wetlands and vernal pool areas.  The plan was prepared by Land Planning, 

Inc. of Bellingham, MA and is dated December 14, 2020.  The site is 12.5 acres and includes 

11.8 of forested land and 7.3 acres of wetlands.  It is located in the AR-1 zoning district.  The 

applicant intends to request two waivers from the Subdivision Rules and Regulations.  One 

waiver request will to allow the existing driveway to remain at its current 12’ width instead of 

widening it to the standard 18’ width for a permanent private way.  The other waiver request will 

be to not require 470’ of the roadway to have Cape Cod berm.   It was noted that the 

Conservation Commission will be handling the review of the proposed stormwater system. 

 

There was discussion that this is an odd-shaped lot.  The property is the result of an ANR plan 

approved in 1975 which created 2 buildable lots with Holliston Street frontage and a large left 

over parcel with 90’ of frontage on Holliston Street.  There is research underway to determine if 

a frontage variance was granted by the ZBA in 1975 to allow construction of the existing house 

on the property.  Consultant Steve Bouley suggested that there be a gravel driveway to eliminate 

or reduce the amount of impervious surface. There should be swales and country drainage or rain 

gardens to limit the scale of the drainage parcel at the end of the roadway. There was a comment 

to move the new houses back to the setback line to limit the disturbance in the yards.  There is 

concern about runoff with the gravel. The profile of the road is generally flat so this should not 

be a concern.   

 

Mr. Ramos was present and asked if the Board would change its view if there were less homes. 

He also asked if the Board’s opinion would change if the driveway width changed. It was noted 

that each house lot needs 180 feet of frontage. The Board is uncomfortable with the 12’ width of 

the first portion of the road.  Susy Affleck-Childs will go back and check on past practices for 

private way subdivisions.  Andy Rodenhiser reported that he had talked with Fire Chief Jeff 

Lynch.  Chief Lynch will provide comments and apologized for not submitting them for the 

meeting. 

 

Abutter, Michael Brady was present via ZOOM and asked about the roadway width of 18 ft. He 

wanted clarification if this is for the whole road. Susy noted that the applicant is asking for a 

waiver on the width only for that portion presently comprising the 12’ driveway. 

 

There were no other comments from public. The applicant thanked the Board for their time.   

 

MEDWAY PLACE Site Plan – Public Hearing Continuation: 
 

The Board is in receipt of the following: (See Attached) 

 Public hearing continuation notice dated November 30, 2020 to continue the public 

hearing to January 26, 2021. 

 Email dated January 11, 2021 from Attorney Gareth Orsmond on behalf of the applicant 

requesting continuation of the public hearing to the February 23, 2021 PEDB meeting. 

 

On a motion made by Bob Tucker, seconded by Rich Di Iulio, the Board voted by roll call 

to continue the hearing to February 23, 2021. 
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Roll Call Vote: 

Matthew Hayes aye 

Bob Tucker  aye 

Rich Di Iulio  aye 

Andy Rodenhiser aye 

Tom Gay  aye 

 

The Board would like the applicant to come in next time if they want to continue the hearing 

again. The Board discussed that there needs to be consistency with all applicants who are 

continuing with six months of continuation and three months after that. A policy will be written 

up and adopted at a future meeting.   

 

HARMONY VILLAGE - CONSTRUCTION SERVICES ESTIMATE: 
The Board is in receipt of the following: (See Attached) 

 Tetra Tech construction services estimate dated 12-22-20 for the Harmony Village multi-

family development at 218-220 Main Street.  

 
On a motion made by Bob Tucker, seconded by Rich Di Iulio, the Board voted by roll call 

to approve the Tetra Tech construction estimate for Harmony Village for $19,326.00 

 

Roll Call Vote: 

Matthew Hayes aye 

Bob Tucker  aye 

Rich Di Iulio  aye 

Andy Rodenhiser aye 

Tom Gay  aye 

 

EVERGREN VILLAGE FIELD CHANGE: 
The Board is in receipt of the following: (See Attached) 

 Memo dated January 21, 2021 from Susy Affleck-Childs describing the field change 

circumstances and proposed supplemental landscaping. 

 
Developer Maria Varrichione was present via ZOOM for the discussion. As the site prep work 

was being done, a 32-inch tree had to be removed which had previously been specified for 

preservation.  The root of that tree was going to interfere with stormwater drainage.  This was 

determined by Consultant Bouley and the Conservation Agent. The Evergreen special permit 

specifies how to handle mitigation for tree removal.  The memo from Susy Affleck-Childs 

includes the details of the tree replacement formula and the resulting requirements.  There is a 

proposal from the Permittee to add 14 trees and 12 shrubs. The landscape architect does not 

recommend adding anything more to the site.  However, the proposal does not fully provide the 

needed amount to offset removal of the 32” tree. The “balance” will be provided via a 

contribution to the Town’s Tree Fund in lieu of tree planting. The recommendation from the Tree 

Warden is for $200 per tree per; this amounts to $9,000 for this site.  Susy Affleck-Childs 

recommended that the funds should be provided with the sale of the 4th house.  Ms. Varrichione 

was agreeable with that.   
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On a motion made by Bob Tucker, seconded by Rich Di Iulio, the Board voted by roll call 

to approve the Evergreen Village field change as presented with the requirement that the 

funds be paid to the Tree Fund with the conveyance of the 4th dwelling unit. 

 

Roll Call Vote: 

Matthew Hayes aye 

Bob Tucker  aye 

Rich Di Iulio  aye 

Andy Rodenhiser aye 

Tom Gay  aye 

 

CONSTRUCTION REPORT: 
The Board is in receipt of the following from Tetra Tech: (See Attached) 

 Choate Trail Report #2 dated January 11, 2021. 

 

Consultant Bouley communicated that a site visit was conducted with Medway Conservation 

Agent and the site contractor.  The limits of tree clearing for the project were reviewed. The 

contractor flagged all trees. 

 

Member Di Iulio communicated that there was a good amount of mud on Village Street in front 

of William Wallace Village. Consultant Bouley will investigate this. 
 

ZONING BYLAW ARTICLES: 
The Board is in receipt of the following: (See Attached) 

 Revised Accessory Family Dwelling Unit  

 Revised Site Plan Review, adding in a new section on Façade Improvements  

 Flood Plain  

 Environmental Standards  

 Cottage Cluster Development  
 

Environmental Standards: 

Dan Merriken and Ellen Rosenfeld were present via ZOOM. Member Gay explained that the 

Board took into consideration the comments shared during the last discussion (in November) and 

worked to figure out how to further revise the proposed amendments, specifically regarding the 

noise standards. It is still being discussed. The noise charts were shown and reviewed.  What had 

been one chart was divided into two. The revisions had been provided to Ellen Rosenfeld and 

Dan Merrikin.  Dan Merrikin appreciated the differentiation of receptors.  Tom Gay mentioned 

that a third table will be added to address business to business.  

 

The Board has a February 11, 2021 date for submittal of articles to the Board of Selectmen for 

the Spring town meeting.  The public hearing would be in March 2021. Ellen Rosenfeld reported 

her noise consultant is fine with what has been provided. She stated that the Board did a great 

job on the noise bylaw.  It has been well done and she will comply.   Susy Affleck-Childs 

communicated that there have been some complaints about odor emanating from the marijuana 

cultivation facility at 2 Marc Road. Ellen will check into this.   
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The environmental standards document will be worked on further with Susy and Tom including 

business to business. 

 

Accessory Dwelling Unit: 

Barbara Saint Andre noted that she had reviewed the previous draft with the Zoning Board of 

Appeals. The only change the ZBA has recommended pertains to the criteria for a separate 

structure AFDU. The ZBA did not support the criteria regarding the amount of impervious 

surface, so that has been removed and is not included in the draft before the PEDB. This is what 

was agreed upon during the last PEDB meeting.  Has the living space been defined adequately?  

It was recommended that “gross floor” exclude the basement for purposes of a detached AFDU.  

That revision will be made.   

 

Flood Plain: 

Barbara Saint Andre explained that the issue with this section of the ZBL is the various 

requirements for the flood plain regulations. The bylaw needs to be updated to address this and 

the language needs to be updated as required by the State for property owners to be eligible for 

flood insurance.  The State has provided a model bylaw to use.  There are flood plan maps 

provided by FEMA.  There was a question about the term “permitted” and other places within 

the bylaw where it is used in a different context. This needs to be clarified.  Does the term mean 

by right or special permit?  Barbara will go to look at the old model to make sure we are 

consistent.  

 

Site Plan: 

The Board next reviewed revised site plan review language and changes discussed at the last 

meeting. There had been discussion about whether the existing language that municipal projects 

are subject to site plan review should be retained.  Some Town staff had requested that municipal 

projects be exempt. The existing language was retained. 

 

The Board had also discussed simplifying the administrative site plan review requirements and 

modifying which projects trigger that level of review. This draft shows a new section on Façade 

Improvement Review to be handled by the Design Review Committee with the same process 

currently used for sign review.  This idea will be discussed at the next DRC meeting. Barbara 

communicated that we need to be sensitive to small businesses who make improvements 

to have to go through another layer of review.  Barbara communicated that for the large projects 

the owners and developers anticipate a review process but small businesses making small 

improvements should not have to go through this full process and it holds people up.  The Board 

needs to be aware of this.  The town needs to be protected and the board needs to be reasonable.   

 

Cottage Cluster: 

The Board next reviewed the Cottage Cluster article.  This needs to be further refined.   

The definition of cottage cluster was updated. The side setback issue will be further worked on.   

There was language added about the maximum height being 28 ft. The language was changed 

from “local neighborhood” to “adjacent neighborhood”. There was language added about 

common driveways, which was moved under cottage cluster standards.  There was a question 

about the parking spaces that it needs to be within 300 ft. The clarification language would be 

that the parking spaces be “no greater than 300 ft. from an entrance”. The owners are responsible 

for the various services such as trash and stormwater management.  In the multifamily section of 

the ZBL, where there is a historical home, the applicant needs to go through the procedure for 
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evaluation of historic merit via the demolition delay bylaw.  It was recommended to include that 

language in these provisions as well.   

 

ZBA PETITION: Signage for Electric Vehicle Charging Stations at Medway 

Commons 
The Board is in receipt of the following: (See Attached) 

 Application from Volta Charging for use variance and variances for signage.  

 

It was explained that 2 electrical vehicle charging stations have been installed at Medway 

Commons, 65 Main Street, in front of Shaw’s. The stations include internally illuminated 

advertising signage, 9 sq. ft. per side. The stations have been stalled. The Town issued 

enforcement as the signs are not permitted. Volta Charging has submitted an application to the 

ZBA for a use variance for the vehicle charging stations and variances to allow signage on them. 

This is before the ZBA on February 3rd.  The DRC will also review this at its next meeting. Susy 

Affleck-Childs noted that this form of signage is not authorized in the bylaw.  This is essentially 

a small billboard.  The complaint was that they did not go through the sign permit process. There 

is a concern that these were installed with only an electrical permit.  There needs to be some 

rules about these type of signs in the parking and zoning regulations. The Board discussed the 

issue.  Members are supportive of electric vehicle charging stations but not comfortable with 

allowing this extent of signage.  The Board asked Susy to prepare a letter to the ZBA 

recommending against the variance requests.  

 

On a motion made by Rich Di Iulio and seconded by Matt Hayes, the Board voted by Roll 

Call to have a letter of opposition sent to the Zoning Board of Appeals. 

 

Roll Call Vote: 

Bob Tucker  aye 

Andy Rodenhiser aye 

Matt Hayes  aye 

Rich Di Iulio  aye 

Tom Gay  aye 

 

PEDB MEETING MINUTES: 

 
January 12, 2021 PEDB Meeting: (See Attached)  

On a motion made by Rich Di Iulio and seconded by Matt Hayes, the Board voted by Roll 

Call to approve the PEDB meeting minutes of January 12, 2021. 

 

Roll Call Vote: 

Bob Tucker  aye 

Andy Rodenhiser aye 

Matt Hayes  aye 

Rich Di Iulio  aye 

Tom Gay  aye 

 

OTHER BUSINESS: 
 The Master Plan proposals are due February 4, 2021.  
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 Administrative Site Plan application for a mini modular building at CVS was submitted.  

This is for COVID testing.  This is for a 6-month period.   

 Grant Application for the MassTrails grant application is being prepared.  It seeks 

$96,000 for a loop trail at the Adams Street Conservation Area. This is due at end of 

week. This will be an ADA compliant trail loop.  

 Stefany Ohannesian, Administrative Assistant for the Community and Economic 

Development Department, bill be the new Town Clerk when Mary Jane White retires in 

March.  The job has been posted.  There are over 130 applications.  Interviews will be 

next week.   

 There was a preconstruction meeting for the 40B apartment development at 39 Main 

Street.  

 Exelon Site Plan Completion will be on the next agenda.  

 Chairman Rodenhiser noted that the Town received a letter from the Norfolk Registry of 

Deeds indicating that real estate transactions in Medway during 2020 generated over 

$155,000.00 for CPA. This is the amount which goes to the State and is reallocated out to 

the communities, like Medway, who are CPA communities.   

 

FUTURE MEETING: 
 Tuesday, February 9, 2020 

 

ADJOURN: 
On a motion made by Rich Di Iulio and seconded by Matt Hayes, the Board voted by Roll 

Call to adjourn the meeting.  

 

Roll Call Vote: 

Andy Rodenhiser aye 

Bob Tucker  aye 

Matt Hayes  aye 

Rich Di Iulio  aye 

Tom Gay  aye 

 

The meeting was adjourned at 10:15 pm. 

 

Prepared by,  

Amy Sutherland 

Recording Secretary 

 

Reviewed and edited by,  

Susan E. Affleck-Childs 

Planning and Economic Development Coordinator 
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 Review comments dated January 26, 2021 from 
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MEMORANDUM  
January 21, 2021  
 

TO: Medway Planning and Economic Development Board  
FROM: Susy Affleck-Childs, Planning and Economic Development Coordinator  
RE:  Favor Road Preliminary Subdivision Plan – 149 A Holliston Street  
 

I have reviewed the preliminary subdivision plan submitted by property owner/applicant Jainesio 
Ramos, Jr. of Medway, MA for 149A Holliston Street. The preliminary plan shows an approximately 
200’ extension and realignment of the existing 12’ driveway to a total length of 505 feet. Favor Road 
will function as permanent private way with frontage for 3 house lots, including the existing house 
located on the property (built in 1977), and a drainage parcel. The extension portion of the roadway 
is proposed for 18’ in width. The 12’ width of the existing “driveway” would be maintained so as to 
not impact adjacent wetlands and vernal pool areas.  The plan was prepared by Land Planning, Inc. of 
Bellingham MA and is dated December 14, 2020.  The subject site is 12.5 acres and includes 11.8 of 
forested land and 7.3 acres of wetlands.  It is located in the AR-I zoning district.  
 

I have comments as follows:  
 

Zoning  
1. The lots shown appear to comply with the Zoning Bylaw requirements for minimum lot area, 
frontage, lot shape factor, and 50% uplands requirements.   
 
Subdivision Rules and Regulations for Preliminary Subdivision Plans  
2. Section 4.3.1 - The required submittals (application, preliminary subdivision plan, certified 
abutters list, and development impact report) have all been provided and the plan has been 
prepared and stamped by both a Professional Engineer and a Professional Land Surveyor.  
 

3. Section 4.6.1. The name of the proposed subdivision (Favor Road), the boundaries, north arrow, 
date, scale, lend and title are all included on the plan set.  
 

4. Section 4.6.2.  The locus of the land on the plan is provided at a scale of 1” = 100’.  Adjacent 
properties and all property lines of buildings within 500’ are also shown on the Locus Plan.  
 

TOWN OF MEDWAY 
COMMONWEALTH OF MASSACHUSETTS 

PLANNING AND ECONOMIC 
DEVELOPMENT OFFICE  

 

Medway Town Hall 
155 Village Street 

Medway, MA 02053 
Phone (508) 533-3291 

Fax (508) 321-4987   
Email: sachilds@ 

townofmedway.org 
www.townofmedway.org 

Susan E. Affleck-Childs 

Planning and Economic 
Development Coordinator   

 

 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
 

 

5. Section 4.6.3. The names and addresses of property owner and applicant Jainesio Ramos and the 
engineer and surveyor from Land Planning, Inc. are shown in the lower right-hand corner of each of 
the three sheets of the preliminary subdivision plan set.  
 
6. Section 4.6.4. The names of all abutters including those across adjoining ways (Holliston Street) 
are shown on the Locus Plan.  
 

7. Section 4.6.5.  The lines of the existing paved driveway and the proposed lines for its extension 
and evolution into Favor Road are shown on the Site Plan sheet.  The plan depicts the retention of 
approximately 300’ of the 12’ wide paved driveway, removal approximately 60’ of the existing paved 
driveway, the addition of approximately 205’ of 18’ wide paved roadway with a hammerhead 
turnaround, and paved driveways to the three houses.   
 

8. Section 4.6.6 requires an Existing Conditions Sheet and specifies the items to be included. A 
separate Existing Conditions sheet has not been provided but considerable site information is shown 
on the Site Plan sheet of the submittal.  Two wetland areas and one vernal pool are marked per a 
delineation approved by the Conservation Commission in July 2019 including the 25’, 50’ and 100’ 
buffer zones.  The Site Plan sheet shows the location of ten trees however the size of those trees is 
not specified.  Do they a diameter of 1’ or greater at 24” above grade? It also is not clear whether 
those trees are to be retained or removed.  The boundary of the flood zone on the property is 
marked and is located more than 300’ west of the planned location of the house on Lot 2.  
Approximately 120 linear feet of stone wall is shown within the cul-de-sac portion of the Favor Road 
right of way and the septic systems planned for Lots 1 and 2.  Will the stone wall be retained or 
reconstructed elsewhere on the property.  
 

9. Section 4.6.7.  The proposed locations for the septic systems on the Lots 1 and 2 are shown.  Is 
the existing house at 149A (Lot 3) served by sewer or septic?  If septic, the location of the existing 
septic system serving the existing house on Lot #3 is not indicated.  Proposed locations for private 
wells are not indicated.  The proposed stormwater management facilities are shown and include a 
stormwater basin and swale which are to be located on a separate stormwater management parcel.   
 

10. Section 4.6.8. The boundary lines of the proposed lots with calculations for total lot area, upland 
area and lot shape factors are shown.  However, the plan does not indicate lot dimensions or the 
length of frontage for the 3 lots and drainage parcel on Favor Road.    
 

11. Section 4.6.9. The site plan shows the 60’ width of the adjacent Holliston Street.  The Locus Plan 
shows the nearby streets located within 500’ of the subject property – Woodland Road, Lady Slipper 
Hollow, Ellis Street, and Sun Valley Drive.  
 

12. Section 4.6.10.  The topography is shown in 2’ intervals.  The elevations are based on NAV88 
datum.  
 

13. Section 4.6.11.  The proposed street name is Favor Road.  The applicant will need to apply to the 
Medway Street Naming Committee for to discuss and secure approval of a street name.  
 

14. Section 4.6.12.  The boundaries and buffer zones (25’, 50’ and 100’) around two wetland areas 
and a vernal pool are shown. Those delineations were approved by the Conservation Commission in 
July 2019 are considered to be valid for three years.  
 



 
 

 

15. Section 4.6.14.  The property’s zoning classification (AR-I) and the boundaries of the flood plain 
are indicated on the Site Plan.  
 

16. Section 4.6.15.  It is not clear if there are any proposed cuts and fills in excess of 8’ or disturbance 
to slopes of 25% or more.  
 
Waiver Requests 
17. The applicant has indicated his intent to apply for two waivers from the Subdivision Rules and 

Regulations at such time as a definitive subdivision plan is filed in the future.  One waiver request 
will pertain to allowing the existing driveway to remain at its current 12’ width instead of 
widening it to the standard 18’ width of a permanent private way.  The other request pertains to 
not requiring 470’ of the roadway to have Cape Cod berm. The Board should ask the applicant to 
explain the reasons for the waiver requests. Please be prepared to provide some feedback to the 
applicant.   

 

Other Matters  
18. The Site Plan Notes indicate that 8,700 sq. ft. of vernal pool area will need to be altered. Further, 

the planned location of the two new houses are both within a 100’ wetland buffer area.  The 
project is definitely subject to review and permitting by the Conservation Commission for an 
Order of Conditions and a Land Disturbance Permit, pursuant to state law and Medway General 
Bylaws. The Conservation Commission will handle review of the proposed stormwater system.  
The applicant has not yet filed with Conservation for those permits.   
  

19. The 149A Holliston Street parcel is odd-shaped.  It is a result of an ANR plan approved in 1975 
which created 2 buildable lots with Holliston Street frontage (149 Holliston and 151 Holliston 
Street) and the large, left-over parcel with approximately 90’ of frontage on Holliston Street.  The 
existing house on 149A Holliston Street was constructed in 1977.  Research is underway to locate 
a frontage variance that would have been granted in 1975-1977 by the ZBA to authorize 
construction of that house on a lot with less than the required frontage.   
 

20. On January 12, 2021, Town staff were notified about this preliminary subdivision plan and 
informed of the January 26th date for the public briefing and discussion; review comments were 
requested.  To date, no comments have been provided although I do expect to receive an email 
from Conservation Agent Bridget Graziano.  

 
 
 

 
 



 

January 15, 2021 

 

Town of Medway  

Planning and Economic Development Board 

155 Village Street 

Medway, MA 02053 

 

Re: 149A Holliston Street Public Briefing Notice To Abutters 

 

Hello, 

 

As abutters to 149A Holliston Street, my family at 153 Holliston Street has received a public 

briefing notice concerning the Favor Road preliminary subdivision plan at 149A Holliston Street. 

I would like to express my concerns with the design documents and their adherence to Medway’s 

by-laws and regulations as I have reviewed them: 

 

 

1. Wetlands, Vernal Pools, and Lands Subject to Flooding or Inundation by Ground Water or 

Surface Water 

The site plan, prepared by Land Planning, Inc., notes that (+/-) 8,700 square feet of vernal 

pool resource area is to be altered. (+/-) 8,700 square feet is a significant amount. Per the 

Rules and Regulations of the Medway Conservation Commission, “Any alteration of a 

vernal pool or the 100 foot buffer adjacent to any vernal pool is prohibited”. The 

qualifications for waivers in Section 7, by my interpretation, are not met by any of the 

documents made available for this subdivision application. The Development Impact 

Report (DIR), prepared by the Applicant, includes Item 18 which further states that there 

are an additional two wetlands located on the site, while the site plan shows a stormwater 

management lot immediately adjacent to an area marked on the plan as wetland. According 

to Section 21.1 of the Wetlands Bylaw Article XXI 2014, “…no work shall be allowed 

within 25 feet of wetland resource areas identified in the By-Law (exclusive of the 100 foot 

buffer zone)”. Further, “…no person shall commence to remove, fill, dredge, build upon, 

degrade, discharge into, or otherwise alter the following areas…”, which include 

freshwater wetlands, vernal pools, lands subject to flooding or inundation by ground water 

or surface water, and lands within 100 feet of any of the aforementioned resource areas. 

Item 52 of the DIR states that reducing the volume of cut and fill “…is a positive goal for 

both the environment and the builder”. Having a “positive goal” is optimistic for the builder 

when (+/-) 8,700 square feet of vernal pool area is at risk of being developed. Wetlands 



encompassing surface areas of 5,000 square feet are afforded protection (Wetlands Bylaw 

Article XXI, Sec. 21.2), it would be prudent to grant the jeopardized (+/-) 8,700 square feet 

of vernal pool resources a similar protection. Again, the motions stated in the subdivision 

application do not appear to meet the qualifications required to waive the stipulations of 

Section 21.1, according to my review. New work in the 25 foot and 100 foot buffer zones 

includes the construction of an 18 feet wide paved roadway. Impermeable surfaces will 

contribute to additional runoff. Section 3.02(3) of the Conservation Commission Rules and 

Regulations, yet again, states that all activity, outside of maintenance of existing structures, 

within 25 feet of vegetated wetlands is not permitted. The (+/-) 8,700 square feet of vernal 

pool resources disturbed by this development is too significant in size to have no adverse 

effect upon the interests of the Conservation Commission. In reference to disturbing vernal 

pools and wetlands, the existing house and driveway are by now grandfathered in. 

Constructing two additional houses and an 18 feet wide roadway will needlessly exacerbate 

the existing conditions when a waiver can be withheld by the Commission. 

 

2. Frontage 

The length of the 149A Holliston Street lot adjacent to Holliston Street is well below the 

minimum 180 feet of frontage required for AR-1 lots as prescribed in Table 2 of the 

Medway Zoning Bylaw & Map. According to the definition of “Common Driveway” in 

the same set of regulations, “A privately owned driveway, paved or not, providing 

vehicular access between two or more buildings and a street…does not serve as legal 

frontage for a lot”, indicating that the proposed road, whether semantically construed as a 

private way or driveway is not feasible for the two proposed and one existing house. I could 

not find legal basis in the Town documents to support the construction of a road and two 

houses with such egregiously insufficient frontage, such as is possessed by the 149A 

Holliston Street lot.   

 

3. Road Width 

A 12 feet width roadway is very narrow, even with the understanding that the proposed 

way is a private road. Other private roads in Medway include New City Road, Brookside 

Road, and Applegate Road, all of which are greater than 18 feet in width and in some cases 

upwards of 20 feet in width. All are much wider than the proposed 12 feet of Favor Road. 

Due to its width, the proposed road more closely resembles a common driveway. See the 

definition and implications of a common driveway in Item 2 of this letter, the most serious 

of which is that the length of the not-yet-built way cannot serve as legal frontage for any 

of the proposed lots. Widening the 12 feet section of the way is not feasible, as work within 

the vernal pool resource area is not permitted in any Town regulation. Transitioning from 

the 12 feet section to the 18 feet section of the roadway will additionally create a bottle 

neck condition, with converging traffic posing a risk to pedestrians and bicyclists.  

 

4. Pedestrian and Bicycle Access Safety 

As an avid runner and alumni of the MHS track team, I take my life in my hands when I 

run on the dangerous, sidewalk-less section of Holliston Street between the corner of Ellis 

and Holliston Streets, and the Holliston town line. This area is the beginning and end of all 

my runs if I start at the most convenient, and not unreasonable, start point for me: my house 

at 153 Holliston Street. Item 34A of the DIR projects six school age children may live in 

the proposed development, but goes on to state in Item 46 that “The proposed street will 



be user friendly for pedestrians and bicyclists” when “no sidewalks are proposed” within 

the subdivision (Item 28). I do not see how pedestrian or bicyclist safety can be promoted 

if no effort is made to accommodate for their inevitable presence on the roadway. School 

buses will likely stop at the outlet of the road onto Holliston Street, requiring the projected 

six school age children to walk down a narrow road (12 feet width to accommodate vehicles 

and pedestrians) in the dark, early-morning hours. Since the construction of a sidewalk 

would entail widening the roadway, a particularly difficult maneuver where it disturbs the 

vernal pool and its respective buffer zones, construction is not likely feasible. Per Section 

3.5.4.I.3, with adequate means of pedestrian travel not provided, the Applicant is required 

to either construct an equivalent length of sidewalk elsewhere in Medway, make a payment 

in lieu of sidewalk construction to the Town, or a combination of both requirements. 

 

5. Sites of Archaeological Significance 

Item 22 of the DIR states that there are no buildings or sites of historic or archaeological 

significance. This claim is reiterated in Item 49 of the same application: “No historically 

important items were observed in the area of construction”. The site plan contradicts both 

arguments. A stone wall is shown between the two septic areas of Lots 1 and 2, and extends 

into the area specifying new pavement. The first goal in the Goals and Objectives for Land 

Use in the 2009 Medway Master Plan calls for the preservation of such stone walls. The 

site plan for this subdivision will lead to the destruction of visual landmarks of Medway’s 

historic agrarian past. 

 

6. Continuation of Forest and Medway’s Character 

The Applicant’s response to Item 53 of the DIR, in reference to minimizing the visual 

prominence of man-made elements, expresses concern solely for the potential disturbance 

observable from Holliston Street. Item 48, the only instance where the privacy of the 

abutters is addressed, states that existing vegetation along the buffer lines will be 

maintained to the greatest extent possible. This vague claim is hardly reassuring when the 

only upland portions of the tracts proposed for development are immediately adjacent to 

the 151 and 153 Holliston Street properties. Goal 1 of the 2009 Medway Master Plan, 

referenced in Item 4 of this letter, expresses the Town’s interest in preserving the 

continuation of forest land to maintain the present rural character valued by Medway 

residents. At a time when more large-scale development is being constructed in the Town 

simultaneously than ever before (assisted living complex near 260 Village Street, 

apartment buildings behind Shaw’s Market, and the Timber Crest development – 

incidentally a large parcel of undeveloped land adjacent to the proposed 149A Holliston 

Street site, contradicting the Applicant’s response to Item 29 of the DIR), Medway is at 

great risk of losing the majority of its undeveloped forest land. To compound the impending 

insufficiency, a mere 5% of Medway’s total land is protected open space when the state 

median is 23% - nearly five times our amount (See the 2009 Medway Master Plan, Current 

Conditions). Despite the fact that 149A Holliston Street is privately held land and not open 

space, demonstrating concern for our Town’s severe lack of open space begins with not 

granting waivers to proposed subdivisions with dubious claims that the surrounding area 

will be minimally impacted. 

 



On behalf of the 149A Holliston Street abutters, I appreciate your consideration of these 

items. We will be in attendance at the Zoom meeting on January 26, 2021 where the issue 

of this proposed subdivision will be discussed. 

 

 

 

Respectfully submitted, 

 

Michael Brady 

153 Holliston Street 

 

 

 

 

 

 

 

Attachments: 149A Holliston Street Subdivision Marked-Up Plans 
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Susan Affleck-Childs

From: Bridget Graziano
Sent: Tuesday, January 26, 2021 9:03 AM
To: Susan Affleck-Childs
Cc: Andy Rodenhiser
Subject: 149A Holliston Street 
Attachments: SKMBT_65419072901560.pdf; B2340 ANRAD R1.pdf

Planning and Economic Development Board Members,  
 
The Conservation Commission issued an Order of Resource Area Delineation for this property, specifically relating to the 
vernal pool and other wetland resources. See attached. This is the delineation that PEDB will need to confirm is 
accurately depicted on the new plans being presented.  As the staff for the Conservation Commission I am transmitting 
some comments and questions to PEDB;  
 
1. the existing driveway and its width, is the existing wide acceptable to PEDB and Fire Department, if the roadway was 
proposed to be widen for purposes of this subdivision, there would be direct alterations not only to wetland resources 
but to a Vernal Pool itself. Alterations to Vernal Pools are prohibited under the State Regulations 310 CMR 10.57(2)(a)(5) 
and (6), if within BVW which this vernal pool is. This is called the vernal pool habitat zone, any locations within the BVW 
for 100'. 
 
2. Applicant seems to be proposing the alteration of the vernal pool 100 ' No Disturb Zone, this is prohibited in Medway 
without an issued waiver from the Conservation Commission. Medway General Bylaw Section 21.2 (a) and its regulations 
Section 27 and Section 29. Section 27.03 performances standards require an alternatives analysis to the proposed 
project.  
 
3. The overall concern with development in the vernal pool 100' buffer zone is the removal of trees, the loss of canopy 
can increase water temperatures and leave the pool area uninhabitable for the facilitative and obligate species that live 
in these pools. What makes these pools so important? The specialized habitat. Vernal pool area, fish free, and are home 
to a number of species which frog, salamanders, and fairy shrimp eat to grow and survive. Without these habitats, some 
of these species would cease to exist. The forested area on this lot is significant. 

 
 
4. Time of Year construction (TOY) if work was allowed by the applicant meeting the performance standards and 
receiving a waiver from the Commission to perform work in the protected areas. Construction TOY should be strictly 
conditions and enforced. 
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5. Lot 1 is particularly concerning due to its closest proximity to the vernal Pool and that a portion of the site is within 
the 100' No Disturb Zone (for a VP). Light, noise and other factors can seriously change the breeding of these pools. 
Existing today is one home, now there is a proposal for 3 single family homes with regular active use of the driveway and 
land which is the terrestrial habitat of vernal pool species after they have completed their egg, juvenile cycle. 
 
6. Section 23 of the Wetlands Regulations Vegetation Removal reviews the amount of tree proposed to be removed and 
requires mitigation. As the Agent, I am recommending a vegetation survey of the amount of trees to be removed. This is 
significant to the viability of the vernal pool and meet the performance standards to granting of a waiver of this section.  
 
7. Has the applicant performed perc test for septic systems, how do we know the location of these without the test pits? 
The small approximately location of the septic leaves it open for addition concerns for further alteration within the 
vernal pool No Disturb Zone.  
 
8. Has the applicant performed test pits for the proposed storwmater system? 
 
9. This work will require a Land Disturbance Permit with the Conservation Commission, will the requirements of this 
Bylaw add additional impacts to the No Disturb Zones and buffer zones? 
 
10. Recommend the use of permeable pavers for driveway/roadway. 
 
11. Bordering Vegetation Wetland work within the 25’ No Disturb Zone require waiver from the Commission for the 
construction of the roadway and removal of existing driveway. 
 
12. If the subdivision was to be permitted it would be recommended to restore any locations of the 100’ VP No Disturb 
Zone to forested habitat/ For example, the paved driveway to be removed. 
 
13. Other items like protective measures and mitigation requirements not shown here. 
 
The Commission reserves the right to offer additional comments, when a more formal plan is presented. 
 
Items missing, full proposed septic systems, desks, yards, landscaping, and final stormwater system design based on the 
requirements of the Land Disturbance Permit. 
 
Bridget R. Graziano 
Conservation Agent 
Town of Medway 
155 Village Street 
Medway, MA 02053 
(508)-533-3292  
 





















 

January 26, 2021       
Medway Planning & Economic Development Board 

Meeting 
 

Medway Place Site Plan – Public 
Hearing Continuation  

 Notice dated November 30, 2020 to continue the 
public hearing to January 26, 2021.  

 Email dated January 11, 2021 from attorney Gareth 
Orsmond requesting a continuation of the public 
hearing to the February 23, 2021 meeting.   
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Susan Affleck-Childs

From: Gareth Orsmond <gorsmond@PierceAtwood.com>
Sent: Tuesday, January 12, 2021 9:02 AM
To: Susan Affleck-Childs
Cc: Barbara Saint Andre
Subject: Medway Place - Continuation of Public Hearing on Site Plan Approval Application

On behalf of Medway Realty LLC, I would like to request that the public hearing on the above-referenced site 
plan approval application be continued to February 23, 2021. 
  
Thank you for your courtesy. 
  
Regards, 
Gareth 
  

Gareth Orsmond  
PIERCE ATWOOD LLP  

100 Summer Street 
22nd Floor 
Boston, MA 02110 
PH 617.488.8181 
FAX 617.824.2020 

One New Hampshire Ave 
Suite 350 
Portsmouth, NH 03801 
PH 617.488.8181 
FAX 603.433.6372 

gorsmond@PierceAtwood.com  BIO ▸
 

 
 

 
 

Admitted in MA/NH 
 

 

This e-mail was sent from Pierce Atwood. It may contain information that is privileged and confidential. If you suspect that 
you were not intended to receive it please delete it and notify us as soon as possible.  

  



 

January 26, 2021       
Medway Planning & Economic Development Board 

Meeting 
 

 

Harmony Village – Construction 
Services Estimate  

  Tetra Tech estimate dated 12-22-20  
 



Item No.1 Inspection Visits Hrs/Inspection2 Rate Total
1 Pre-Construction Meeting 1 6 $139 $834
2 Erosion Control Inspections 6 3 $139 $2,502
3 SWPPP Report Review/Correspondence 30 0.5 $139 $2,085
4 Clearing/Grubbing/Tree Protection 1 4 $116 $464
5 Subgrade/Staking/Rough Grading 1 4 $116 $464
6 Stormwater: Infrastructure 1 4 $116 $464
7 Stormwater: Basin (DB-1) 1 4 $116 $464
8 Stormwater: Basin (DW-1) 3 4 $116 $1,392
9 Stormwater: Basin (DW-2) 3 4 $116 $1,392
10 Site Subbase Gravel/Fine Grading 1 4 $116 $464
11 Binder Course Paving 1 6 $116 $696
12 Curb/Berm 1 4 $116 $464
13 Top Course Paving 1 6 $116 $696
14 Landscape/Plantings 1 6 $116 $696
15 Punch List/Bond Estimate3 2 8 $139 $2,224
16 As-Built Review4 1 4 $161 $644
17 Field Changes/Change Orders 1 8 $161 $1,288
18 Meetings 6 1 $161 $966
19 Admin 1 3 $69 $207

Subtotal $18,406
Expenses 5.0% $920

TOTAL $19,326
Notes:

Date Approved by Medway PEDB_________________________________

Certified by: ________________
Susan E. Affleck-Childs Date
Medway PEDB Coordinator

2 If installation schedule is longer than that assumed by engineer for any item above, or if additional inspections are required 
due to issues with the contract work, additional compensation will be required.
3 This item includes a substantial completion inspection, punch list memo and bond estimate provided to the town. It also 
includes one final inspection to verify that comments from the list have been addressed and one revision to the list/estimate 
if required.
4 This item includes review of as-built plans and review letter.

Harmony Village                                                                                                                                               
PEDB Construction Administration Budget                                                                                                                  

December 22, 2020

1 Each item includes site visit, inspection and written report and is based on current TT/Medway negotiated rates through 
June 2021.

__________________________________________________

P:\21583\143-21583-20018 (PEDB HARMONY VILLAGE)\ProjMgmt\Contracts\COs\CO 002_Medway_PEDB_Harmony Village CA_2020-12-22.xls  12:01 PM



 

January 19, 2021       
Medway Planning & Economic Development Board 

Meeting 
 

Evergreen Village – Field Change    
 

 Memo dated January 21, 2021 from Susy Affleck-
Childs describing the field change circumstances 
and proposed supplemental landscaping 
 

NOTE – This memo has been provided to Permittee 
Maria Varrichione and Tree Warden Steve Carew.  
  
  



 

 

                          
  
 

 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
  
 

MEMORANDUM 
January 21, 2021  
 

TO:  Planning and Economic Development Board 

FROM: Susy Affleck-Childs, Planning and Economic Development Coordinator  

RE:  Evergreen Village Multi-Family – Field Change  

Site construction at the Evergreen Village multi-family development has resulted in the removal of a 34” 

tree previously identified for preservation. Specific Condition J. of the Evergreen Village special permit 

decision addresses tree preservation as follows:  

J.  Tree-Preservation – The tree inventory included on the Existing Conditions plan identified a total 

of 18 trees of 18” or larger in diameter located on the subject property; one 22” tree is approved for 

removal during construction. 

1. The Applicant and its contractors shall not remove any of the remaining 17 trees during site 

preparation and construction of infrastructure and the buildings.  
 

a) The 17 trees shall be clearly identified in the field and verified by the Town’s consulting engineer 

before site preparation and construction commences. 

b)  If any of the 17 identified trees are removed or damaged during construction, the applicant shall be 

responsible for tree restoration by replacing the removed or damaged trees with nursery grade trees 

on a one (1) square inch per two (2) square inch replacement basis within (1) year after the tree 

removal or damage has occurred. The one (1) square inch per two (2) square inch replacement 

amount is calculated by squaring 1/2 the established diameter of each tree that is removed or 

damaged and multiplying that amount by 3.14 to determine its trunk area (tree radius squared x pi 

rounded to 3.14). The resulting figure is halved, and that square inch total is the amount of 

required square inches of the replacement tree(s). A 3” caliper tree equals seven (7) sq. inches. The 

location of the replacement trees shall be recommended by the applicant and approved by the 

Planning and Economic Development Board and Tree Warden and may be located off site of the 

subject premises including on adjacent properties. The restoration shall be verified by the Tree 

Warden as being fully and skillfully performed. The species of replacement tree(s) shall be 

reviewed and approved by the Tree Warden, or otherwise will be consistent with the species of the 

removed tree(s). 

TOWN OF MEDWAY 
COMMONWEALTH OF MASSACHUSETTS 

PLANNING AND ECONOMIC 
DEVELOPMENT OFFICE  

 

Medway Town Hall 
155 Village Street 

Medway, MA 02053 
Phone (508) 533-3291 

Fax (508) 321-4987   
Email: sachilds@ 

townofmedway.org 
www.townofmedway.org 

Susan E. Affleck-Childs 

Planning and Economic 
Development Coordinator   

 

 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
 

 

 c)  In lieu of tree planting, the applicant may contribute to the Medway Tree Fund in an amount to be 

determined by the Board upon consultation with the Medway Tree Warden and based on 

wholesale pricing for 3-inch caliper trees from a reputable area landscape supplier. 

Current Status: A 34-inch tree, previously identified for preservation, was removed during site 

preparation. Per the Evergreen decision, the following Tree Replacement Formula applies:   
 

Tree radius squared x pi ÷ 2 = # of square inches of replacement trees  
 

172 x 3.14 = 907.46 ÷ 2 = 453.73 square inches of replacement trees.  
 

454 square inches of replacement trees ÷ 7 sq. inches (per 3” caliper tree) = 65 replacement trees (3” 

caliper)  
 

Permittee Maria Varrichione has proposed the following additional on-site plantings site as mitigation for 

the removal of the 34” tree. (See * items). The plan was developed with her landscape consultant. See 

attached. The landscape consultant recommends against any further on-site tree planting beyond the noted 

additions.    

 
14 Trees 

6 Canadian Serviceberry trees 3” caliper 7 sq. inches/3” caliper tree x 6 = 42 sq. inches  

3 Flowering Dogwood trees   3” caliper 7 sq. inches/3” caliper tree x 3 = 21 sq. inches 

1 Eastern Juniper tree   3” caliper  7 sq. inches/3” caliper tree x 1 = 7 sq. inches 

4 Common Witch Hazel trees  3” caliper  7 sq. inches/3” caliper tree x 4 = 28 sq. inches  
   

12 Shrubs  

2 Golden St. John’s Wort shrubs 24” height  

10 Canadian Yew shrubs  24” height  

NOTE –Tree Warden Steve Carew has indicated that 2 shrubs = 1 tree in terms of tree 

replacement.  



 
 

 

 
The above noted proposed additional plantings provide for the equivalent of 20 trees.  With 65 trees 

replacement trees required, this results in a shortfall of 45 trees.  
 

Tree Warden Steve Carew has advised that the Town’s cost for a 2½” – 3” caliper tree is $200.  So, in 

addition to the above noted planting schedule, the Permittee must to provide a payment in lieu of tree 

planting in the amount of $9,000 to the Town’s Tree Fund (45 x $200 = $9,000).  
 

The PEDB needs to decide when such payment should be provided and include such in your decision.    

 

cc:  Maria Varrichione  





 

January 19, 2021       
Medway Planning & Economic Development Board 

Meeting 
 

Construction Reports   
 

 Choate Trail Field Report #2 dated January 11, 
2021 

  



Tetra Tech  
100 Nickerson Road, Suite 200 
Marlborough, MA 01752 
Project Date Report No. 

Choate Trail – Copper Drive 1/11/2021 2 
Location Project No. Sheet 1 of  

42 Highland Street, Medway, MA 143-21583-20008 2 
Contractor Weather Temperature 
Bob Pace (Owner/General Contractor) 
Rhino Construction (Site Contractor) 

A.M. CLOUDY 
P.M.  

A.M. 35˚F 
P.M.  

FIELD OBSERVATIONS 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

CONTRACTOR’S FORCE AND EQUIPMENT WORK DONE BY OTHERS 
Sup’t  Bulldozer  Asphalt Paver  Dept. or Company Description of Work 
Foreman  Backhoe  Asphalt Reclaimer    
Laborers  Loader  Vib. Roller    

Drivers  Rubber Tire 
Backhoe/Loader  Static Roller    

Oper. Engr.  Skid Steer  Vib. Walk Comp.    
Carpenters  Hoeram  Compressor    
Masons  Excavator  Jack Hammer    
Iron Workers  Grader  Power Saw    
Electricians  Crane  Conc. Vib.    
Flagpersons  Scraper  Tack Truck    
Surveyors  Conc. Mixer  Man Lift    
Roofers  Conc. Truck  Skidder  OFFICIAL VISITORS TO JOB 
Mechanical/HVAC  Conc. Pump Truck  Compact Track Loader  Bridget Graziano Medway Conservation 
  Pickup Truck      
  Tri-Axle Dump Truck      
  Trailer Dump Truck      
        
Police Details: N/A RESIDENT REPRESENTATIVE FORCE 
Contractor’s Hours of Work: 7:00 A.M. to 6:00 P.M. Name Time on-site 
 Steven M. Bouley, P.E. 11:00 A.M. – 12:00 P.M. 
   
NOTE: Please use reverse side for remarks and sketches 

 
 

FIELD REPORT 

On Monday, January 11, 2021, Steven M. Bouley, PE from Tetra Tech (TT) and Bridget Graziano, Medway Conservation 
Agent visited the project location to inspect the current condition of the site and monitor construction progress. The 
following report outlines observations made during the site visit. 
1. OBSERVATIONS 

A. TT on-site with Bridget Graziano (Medway Conservation Agent) and Jamie Hyrniewich (Contractor) to inspect the 
limits of tree clearing for the Project. The contractor flagged all trees on-site larger than 10 inches and has staked 
and flagged the limits of clearing and Selective Cut Zones, staking was provided by a surveyor. We determined that 
the staked and flagged limit of the limit of clearing is consistent with the approved Plans and Decision for the 
project. 

B. We discussed that the Contractor will be on-site during the clearing to ensure the limits are properly conveyed to 
the clearing company. Additionally, we discussed protecting the root zones of the trees located on the limit of 
clearing line. 

C. Contractor shall install silt fence on the wetland side of the existing filter tubes at the wetland resource area. 
 
 



Project Date Report No. 

Choate Trail Way 1/11/2021 2 
Location Project No. Sheet 2 of  

42 Highland Street, Medway, MA 143-21583-20008 2 

FIELD OBSERVATIONS CONTINUED 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

P:\21583\143-21583-20008 (PEDB 42 HIGHLAND ST)\Construction\FieldObservation\FieldReports\Field Report 02_Choate Trail_2021-01-11.docx  

2. SCHEDULE 
A. TT will maintain communication with contractor and will inspect the site on an as-need basis.  

3. NEW ACTION ITEMS 
A. Install silt fence on the wetland side of the existing filter tubes at the wetland resource area. 

4. PREVIOUS OPEN ACTION ITEMS 
A. N/A 

5. MATERIALS DELIVERED TO SITE SINCE LAST INSPECTION 
A. N/A 



 

January 19, 2021       
Medway Planning & Economic Development Board 

Meeting 
 

Continued Discussion - Zoning Bylaw 
Amendments  

 

 Revised Accessory Family Dwelling Unit  

 Revised Site Plan Review, adding in a new section on 
Façade Improvements  

 Flood Plain  

 Environmental Standards  

 Cottage Cluster Development  
 
 

  



2021 ATM AFDU amendments BJS revised draft 1-21-21  

(based on 1-20-21 discussion with the ZBA)  

 

Article ____ To see if the Town will vote to amend the Zoning By-Law, Section 8.2., Accessory 

Family Dwelling Unit as follows, deleted language shown in strikethrough and new language 

shown in bold:  

 

8.2  ACCESSORY FAMILY DWELLING UNIT  

A.  Purposes. The purposes of this sub-section are to: 

 1.  establish an option for the creation of Aaccessory Ffamily Ddwelling units to provide 

suitable  housing for a family member and/or a caregiver for a family member who is an 

occupant  of the premises;  

 2.  provide opportunities to support residents who wish to age in place; and  

 3.  maintain the residential character of neighborhoods.   

B. Applicability. The Board of Appeals may grant a special permit for an accessory family 

dwelling unit in accordance with this Section 8.2 and Table 1: Schedule of Uses.  

C. Basic Requirements. 

 1. An accessory family dwelling unit shall be located within:  

a. a detached single-family dwelling (principal dwelling unit); or  

b. an addition to a detached single-family dwelling (principal dwelling unit); or 

c.  a separate structure on the same premises as a detached single-family dwelling 

(principal dwelling unit).  

 2. There shall be no more than one accessory family dwelling unit associated with a detached 

 single-family dwelling (principal dwelling unit).  

 3. No accessory family dwelling unit shall have more than one bedroom, unless a second 

 bedroom is authorized by the Board of Appeals pursuant to 8.2.C. 8. herein.  

 4. An accessory family dwelling unit shall not exceed 800 sq. ft. of gross floor area unless:   

a.  there is an existing detached accessory structure larger than 800 sq. ft. located on the 

same lot as a detached single-family dwelling (principal dwelling unit) and the Board 

of Appeals determines its use as an accessory family dwelling unit is in character with 

the neighborhood; or 

b. authorized by the Board of Appeals pursuant to 8.2.C.8. herein.  



 5.  There shall be at least one designated off-street parking space for the accessory family 

 dwelling unit in addition to parking for the occupants of the detached single-family 

 (principal dwelling unit).  The off-street parking space shall be located in a garage or in the 

 driveway, and shall have vehicular access to the driveway. The location, quantity and 

 adequacy of parking for the accessory family dwelling unit shall be reviewed by the Board 

 of Appeals to ensure its location and appearance are in keeping with the residential 

 character of the neighborhood.  

 6.  Occupancy of the single-family dwelling (principal dwelling unit) and accessory family 

 dwelling unit shall be restricted as follows: 

a. The owners of the property shall reside in one of the units as their primary residence, 

except for bona fide temporary absences due to employment, hospitalization, medical 

care, vacation, military service, or other comparable absences which would not negate 

the primary residency standard. For purposes of this Section, “owners” shall mean one 

or more individuals who hold legal or beneficial title to the premises. 

 

b. The accessory dwelling unit and the detached single-family dwelling (principal 

dwelling unit) shall be occupied by any one or more of the following:  

 i. the owner(s) of the property 

      ii. the owner’s family by blood, marriage, adoption, foster care or   guardianship 

iii.  an unrelated caregiver for an occupant of the detached single-family dwelling or 

the accessory family dwelling unit, who is an elder, a person with a disability, 

handicap or chronic disease/medical condition, or a child.  

 

 Prior to the Town’s issuance of a certificate of occupancy for the accessory family 

dwelling unit, the property owner shall submit to the Building Commissioner a 

notarized statement of the property owner’s relationship to the occupant of the dwelling 

unit not occupied by the property owner.   

 

7. An accessory family dwelling unit shall be designed so as to preserve the appearance of 

the single-family dwelling (principal dwelling unit) and be compatible with the residential 

character of the neighborhood. Any new separate outside entrance serving an accessory 

family dwelling unit shall be located on the side or in the rear of the building. 

 

8.    If the AFDU is located in a new, separate structure on the same premises as a detached 

single-family dwelling (principal dwelling unit), the following standards shall apply 

to the AFDU structure: 

 a. The AFDU shall be clearly accessory and incidental to the principal dwelling unit.    

 b. The AFDU shall be architecturally compatible with the principal dwelling unit. 

  c. The AFDU shall not be located closer to the front lot line than the principal 

dwelling unit. 

 d.  In addition to the 800 square feet of gross floor area limitation set forth in 

subsection 8.2C.4, the gross floor area of the AFDU shall not exceed 50% of the gross 

floor area of the principal dwelling unit.   

 

 



89. In order to encourage the development of housing units for disabled and handicapped 

individuals and persons with limited mobility or a chronic medical condition, the Board of 

Appeals may allow reasonable deviations from the Basic Requirements where necessary 

to install features in the accessory family dwelling unit to facilitate the care of, and access 

and mobility for, disabled and handicapped individuals and persons with limited mobility 

or a chronic medical condition. This may include, but is not limited to, authorizing a second 

bedroom in the accessory family dwelling unit.  

 

D. Decision. 

1. The Board of Appeals, in making its decision, shall make findings that all of the special 

permit criteria specified in Section 3.4 C. herein are met.  

2.  Conditions, Limitations and Safeguards: Special permits shall be subject to the 

conditions, limitations, and safeguards set forth in Section 3.4.D. herein subject to such 

exceptions as the Board of Appeals may deem appropriate. Every special permit shall 

include the following conditions:  

a.  Recording. The special permit shall be recorded with the Registry of Deeds prior to 

issuance of an occupancy permit for the accessory family dwelling unit. 

b. Transfer of Ownership. If the new owner(s) desires to continue to exercise the special 

permit, they must, within thirty (30) days of the conveyance, submit a notarized letter 

to the Building Commissioner stating that they will occupy one of the dwelling units 

on the premises as their primary residence, except for bona fide temporary absences, 

and that the accessory family dwelling unit is to be occupied by one of parties specified 

in C. 6. b. herein.  

c.  Bi-Annual Certification. The owner of the property shall provide a bi-annual 

certification to the Building Commissioner verifying that the unit not occupied by the 

owner is occupied by one of the parties specified in C. 6. b. herein or that the space is 

being used for another lawfully allowed use pursuant to this Bylaw. 

And Amend  Section 2 Definitions deleted language shown in strikethrough and new language 

shown in bold:  

 

Accessory Family Dwelling Unit: A separate and complete housekeeping unit contained within, 

or being an extension of, a single family dwelling to accommodate additional family members or 

caregivers of a resident of the primary dwelling. which is granted a special permit under 

Section 8.2.   
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To see if the Town will vote to amend the Zoning By-law, Site Plan Review, Section 3.5.3 as 

follows:  

 

3.5.3. Applicability 
 
A. Site plan review shall apply to the following: 

 

1. Major Site Plan Review: 

 

a. New construction or any alteration, reconstruction, renovation, and/or change in use of 

any multi-family, commercial, industrial, institutional, or municipal building or use 

which involves one or more of the following: 

 

i. the addition of 2,500 square feet or more of gross floor area; or 

 

ii. the addition of twenty or more new parking spaces 

 

b. The redesign, alteration, expansion or modification of an existing parking area 

involving the addition of twenty or more new parking spaces. 
 

c. The redesign of the layout/ or configuration of an existing parking area of forty or 

more parking spaces 

 

d. Construction of ground mounted solar photovoltaic installations of any size in any 

zoning district including solar canopy type systems in parking areas 

 

e. Removal, disturbance, and/or alteration of 20,000 square feet or more of existing 

impervious surface. 

 

 

 

2. Minor Site Plan Review: 

 

a. New construction or any alteration, reconstruction, renovation, and/or change in use of 

any multi-family, commercial, industrial, institutional, or municipal building or use 

which is not subject to Major Site Plan Review but which involves one or more of the 

following: 

 

i. the addition of 1,000 to 2,499 square feet of gross floor area; or 

 

ii. the addition of ten or more but less than twenty new parking spaces 

 



b. The redesign, alteration, expansion or modification of an existing parking area 

involving the addition of ten or more but less than twenty new parking spaces; or 

 

c. The redesign of the layout/ or configuration of an existing parking area of twenty to 

thirty-nine parking spaces 

 

d. Any use or structure or expansion thereof exempt under Massachusetts G.L. c. 40A, 

§ 3. only to the extent allowed by law. 

 

e. Removal, disturbance, and/or alteration of 10,000 to 19,999 square feet of impervious 

surface. 

 

f. Installation of a wireless communication facility as defined in Section 8.7 of this 

Zoning Bylaw.   

3. Administrative Site Plan Review -  New construction or any alteration, reconstruction,  

renovation or change in use of any multi-family, commercial, industrial, institutional, or 

municipal building or use which is not subject to Major or Minor Site Plan Review but 

which involves one or more of the following:  

a. The addition of more than 500 but less than 1,000 square feet of gross floor area, or  

b. Exterior alteration or renovation of an existing building or premises, visible from a 

public or private street or way which includes any of the following:               (Amended 5-13-19) 

i) installation or replacement of awnings 

ii)change in a building’s exterior surface material 

iii)rearrangement or addition of windows or doors 

iv) façade reconstruction or replacement   (Amended 5-13-19) 

v)roofing if the Building Commissioner determines the roof to be a distinctive 

architectural feature of the building  

cb. The redesign, alteration, expansion or modification of an existing parking area 

involving the addition of up to nine new parking spaces                   

dc. The creation of a new parking area involving the addition of up to nine new parking 

spaces             

ed. The redesign of the layout/ or configuration of an existing parking area of ten to 

nineteen parking spaces 

fe. A change in curb cuts/ or vehicular access to a site from a public way  

gf. Installation or alteration of sidewalks and other pedestrian access improvements 

hg. Removal of trees greater than 18 inches in diameter at four feet above grade                      



ih. Installation of fencing or retaining walls 

ji. Outdoor placement of cargo containers, sheds, and/or membrane structures,; the 

permanent installation of outdoor equipment; and/or the use of an outdoor area of 50 

square feet or more for storage of and materials  

kj. Removal, /disturbance, and/or alteration of 5,000 to– 9,99910,000 square feet of 

impervious surface  

l. The conversion of a residential use to a permitted non-residential or mixed-use 

mk.  Reduction in the number of parking spaces 

nl. Installation of donation box   

4.    Façade Improvement Review 

a.  Applicability.  This section shall apply to exterior alteration, reconstruction, or renovation  

of any multi-family, commercial, industrial, or institutional building which is not subject 

to Major, Minor, or Administrative Site Plan Review, where such alteration, reconstruction 

or renovation will be visible from a street and will include any of the following: 

i) installation or replacement of awnings 

ii) change in a building’s exterior surface material 

iii) rearrangement or addition of windows or doors 

iv) façade reconstruction or replacement 

b.  No building permit shall be issued for any exterior building alteration that is subject to this 

Section 3.5.3.A.4 unless an application for façade improvement review has been prepared 

in accordance with the requirements herein and unless such application has been reviewed 

by the Medway Design Review Committee and a written recommendation is provided to 

the Building Commissioner or the Design Review Committee has failed to act within thirty 

days as provided in Section 3.5.3.A.4.d.  

c. Before filing for a building permit with the Building Commissioner for the activities 

specified in Section 3.5.3.A.4, a facade improvement review application shall first be filed 

with the Community and Economic Development office for review by the Medway Design 

Review Committee for compliance with the Medway Design Review Guidelines. The 

submittal of the application shall be in form and format as specified by the Design Review 

Committee.  

d. The Design Review Committee shall meet with the applicant or its representative to review 

the proposed façade improvements within fifteen days of receipt of a complete façade 

improvement application (referred to herein as the application date) by the Community and 

Economic Development office.  No later than thirty days from the application date, the 

Design Review Committee shall prepare and provide its written review letter with 

recommendations regarding the proposed façade improvements to the Building 
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Commissioner.  Failure of the Design Review Committee to act within said thirty days 

shall be deemed a lack of opposition thereto.  These deadlines may be extended by mutual 

agreement of the Design Review Committee and the applicant.   

45.  Relationship to Other Permits and Approvals.   

a. If an activity or use requires major or minor site plan review and one or more special permits, 

the Board shall serve as special permit granting authority, except special permits under Section 5.5 

Nonconforming Uses and Structures.  



2021 ATM Flood Plain By-law BJS draft – January 21, 2021  

5.6 OVERLAY DISTRICTS 

5.6.1 Flood Plain District 

A. Purposes. The purposes of the Flood Plain District are to ensure public safety by reducing 

threats to life and personal injury; eliminate new hazards to emergency response officials; 

prevent the occurrence of public emergencies resulting from water quality contamination and 

pollution due to flooding; avoid the loss of utility services which if damaged by flooding would 

disrupt or shut down the utility network and impact regions of the community beyond the site 

of flooding; eliminate costs associated with the response and cleanup of flooding conditions; 

and reduce damage to public and private property resulting from flooding waters. 

B. Overlay District. The Flood Plain District shall be deemed to be superimposed over other 

districts in this Zoning Bylaw. The floodplain management regulations found in this 
Floodplain Overlay District section shall take precedence over any less restrictive 
conflicting local laws, ordinances or codes.  The degree of flood protection required by 
this bylaw is considered reasonable but does not imply total flood protection.  In the 

event any regulations of this Flood Plain District are in conflict with the regulations of any 

other districts, the more restrictive regulation shall govern. The Town designates the Building 

Commissioner as the Town’s floodplain administrator.  

C. Applicability. The Flood Plain District includes: All special flood hazard areas designated as 

Zone A or AE on the Norfolk County Flood Insurance Rate Map (FIRM) issued by the Federal 

Emergency Management Agency (FEMA) for the administration of the National Flood 

Insurance Program as may be updated or revised. The map panels of the Norfolk County FIRM 

that are wholly or partially within the Town of Medway are panel numbers 25021C - 0136E, 

0137E, 0138E, 0139E, 0141E, 0142E, 0413E, and 0144E with a preliminary date of June 12, 

2009 and an effective date of July 17, 2012. These maps indicate the 1%-chance regulatory 
floodplain. The exact boundaries of the District may be defined by the 100-year base flood 

elevations shown on the FIRM and further defined by the Norfolk County Flood Insurance 

Study (FIS) with an effective date of July 17, 2012. The FIRM and FIS report are incorporated 

herein by reference and are on file with the Town Clerk, Planning and Economic Development 

Board, Conservation Commission, Building Department and Board of Assessors.   The exact 
boundaries of the District shall be defined by the 1%-chance base flood elevations 
shown on the FIRM and further defined by the Flood Insurance Study (FIS) report 
dated (FIS date.)                                                                                     (Amended May 8, 2017)  

D. Definitions. As used in this Section 5.6, the following terms shall have the following 

meanings: 

Area of Special Flood Hazard: The land in the floodplain that is subject to a one percent or 

greater chance of flooding in any given year.  The area may be designated as Zone A, AO, 

AH, A1-30, AE, A99, V1-30, VE, or V. 
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Base Flood: The flood having a one percent chance of being equaled or exceeded in any given 

year. 

Development: Any manmade change to improved or unimproved real estate, including but not 

limited to building or other structures, mining, dredging, filling, grading, paving, 

excavation or drilling operations or storage of equipment or materials. 

District: Floodplain district. 

Federal Emergency Management Agency (FEMA): The agency that administers the 

National Flood Insurance Program.  FEMA provides a nationwide flood hazard area 

mapping study program for communities as well as regulatory standards for development 

in the flood hazard areas. 

Flood Hazard Boundary Map (FHBM): An official map of a community issued by FEMA 

where the boundaries of the flood and related erosion areas having special hazards have 

been designated as Zone A or E. 

Flood Insurance Rate Map (FIRM): An official map of a community on which FEMA has 

delineated both the areas of special flood hazard and the risk premium zones applicable to 

the community. 

Flood Insurance Study: An examination, evaluation, and determination of flood hazards, and, 

if appropriate, corresponding water surface elevations, or an examination, evaluation and 

determination of flood-related erosion hazards. 

Floodway: The channel of a river, creek or other watercourse and the adjacent land areas that 

must be reserved in order to discharge the base flood without cumulatively increasing the 

water surface elevation more than a designated height. 

 
Functionally Dependent Use:  A use which cannot perform its intended purpose 

unless it is located or carried out in close proximity to water. The term includes 
only docking facilities, port facilities that are necessary for the loading and 
unloading of cargo or passengers, and ship building and ship repair facilities, but 
does not include long-term storage or related manufacturing facilities 

Highest Adjacent Grade: the highest natural elevation of the ground surface prior 
to construction next to the proposed walls of a structure 

Historic Structure: any structure that is: 
(a) Listed individually in the National Register of Historic Places (a listing 
maintained by the Department of Interior) or preliminarily determined by the 
Secretary of the Interior as meeting the requirements for individual listing on the 
National Register; 
(b) Certified or preliminarily determined by the Secretary of the Interior as 
contributing to the historical significance of a registered historic district or a 
district preliminarily determined by the Secretary to qualify as a registered historic 
district; 
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(c) Individually listed on a state inventory of historic places in states with historic 
preservation programs which have been approved by the Secretary of the Interior; 
or 
(d) Individually listed on a local inventory of historic places in communities with 
historic preservation programs that have been certified either: 
(1) By an approved state program as determined by the Secretary of the Interior or 
(2) Directly by the Secretary of the Interior in states without approved programs 

Lowest Floor: The lowest floor of the lowest enclosed area (including basement or cellar).  An 

unfinished or flood resistant enclosure, usable solely for parking of vehicles, building 

access or storage in an area other than a basement area is not considered a building's lowest 

floor, PROVIDED that such enclosure is not built so as to render the structure in violation 

of the applicable non-elevation design requirements of NFIP Regulations 60.3. 

New Construction: For floodplain management purposes, new construction means structures 

for which the "start of construction" commenced on or after the effective date of the first 
floodplain management code, regulation, by-law, or standard adopted by the 
authority having jurisdiction, including any subsequent improvements to such 
structures. New construction includes work determined to be substantial 
improvement.  a floodplain management regulation adopted by a community.  For the 

purpose of determining insurance rates, New Construction means structures for which the 

"start of construction" commenced on or after the effective date of an initial FIRM or after 

December 31, 1974, whichever is later.    

One-Hundred-Year Flood: See Base Flood. 

Recreational Vehicle: A vehicle which is: 
(a) Built on a single chassis; 
(b) 400 square feet or less when measured at the largest horizontal projection; 
(c) Designed to be self-propelled or permanently towable by a light duty truck; and 
(d) Designed primarily not for use as a permanent dwelling but as temporary living 

quarters for recreational, camping, travel, or seasonal use 

Regulatory Floodway: See Floodway 

Special Flood Hazard Area: The land area subject to flood hazards and shown on a 
Flood Insurance Rate Map or other flood hazard map as Zone A, AE, A1-30, A99, 
AR, AO, AH, V, VO, VE or V1-30. An area having special flood and/or flood-related 

erosion hazards, and shown on an FHBM or FIRM as Zone A, AO, A1-30, AE, A99, AH, 

V, V1 30, VE. 

Start of Construction: The date of issuance for new construction and substantial 
improvements to existing structures, provided the actual start of construction, 
repair, reconstruction, rehabilitation, addition, placement or other improvement 
is within 180 days after the date of issuance.  The actual start of construction means 
the first placement of permanent construction of a building (including a 
manufactured home) on a site, such as the pouring of a slab or footings, installation 
of pilings or construction of columns. 
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 Permanent construction does not include land preparation (such as clearing, 
excavation, grading or filling), the installation of streets or walkways, excavation 
for a basement, footings, piers or foundations, the erection of temporary forms or 
the installation of accessory buildings such as garages or sheds not occupied as 
dwelling units or not part of the main building. For a substantial improvement, the 
actual “start of construction” means the first alteration of any wall, ceiling, floor or 
other structural part of a building, whether or not that alteration affects the 
external dimensions of the building 

Structure: As used in this Section and for floodplain management purposes, “structure” means 

a walled and roofed building, including a gas or liquid storage tank that is principally above 

ground, as well as a manufactured home. Structure, for insurance coverage purposes, 

means a walled and roofed building, other than a gas or liquid storage tank that is 

principally above ground and affixed to a permanent site, as well as a manufactured home 

on foundation.  For the latter purpose, the term includes a building while in the course of 

construction, alteration, or repair, but does not include building materials or supplies 

intended for use in such construction, alteration, or repair, unless such materials or supplies 

are within an enclosed building on the premises.  

Substantial Damage: Damage of any origin sustained by a structure whereby the cost of 

restoring the structure to its before-damaged condition would equal or exceed 50 percent 

of the market value of the structure before the damage occurred. 

Substantial Improvement: Any repair, reconstruction, or improvement of a structure, the cost 

of which equals or exceeds 50 percent of the market value of the structure either (a) before 

the improvement or repair is started, or (b) if the structure has been damaged and is being 

restored, before the damage occurred.  For the purposes of this definition, "substantial 

improvement" is considered to occur when the first alteration of any wall, ceiling, floor, or 

other structural part of the building commences, whether or not that alteration affects the 

external dimensions of the structure. 

Substantial Repair of a Foundation:  When work to repair or replace a 
foundation results in the repair or replacement of a portion of the foundation with 
a perimeter along the base of the foundation that equals or exceeds 50% of the 
perimeter of the base of the foundation measured in linear feet, or repair or 
replacement of 50% of the piles, columns or piers of a pile, column or pier 
supported foundation, the building official shall determine it to be substantial 
repair of a foundation.  Applications determined by the building official to 
constitute substantial repair of a foundation shall require all existing portions of 
the entire building or structure to meet the requirements of 780 CMR. 

 
Violation: the failure of a structure or other development to be fully compliant with 

the community's flood plain management regulations. A structure or other 
development without the elevation certificate, other certifications, or other 
evidence of compliance required in §60.3(b)(5), (c)(4), (c)(10), (d)(3), (e)(2), 
(e)(4), or (e)(5) is presumed to be in violation until such time as that 
documentation is provided 
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Zone A: an area of special flood hazard without water surface elevations determined. 
The 100-year floodplain area where the base flood elevation (BFE) has not been 

determined. To determine the BFE, use the best available federal, state, local, or other data. 

Zone A1-30 and Zone AE (for new and revised maps): an area of special flood hazard 
with water surface elevations determined. The 100-year floodplain where the base 

flood elevation has been determined. 

Zones B, C, and X: Areas identified in the Flood Insurance Study as areas of moderate or 

minimal flood hazard. Zone X replaces Zones B and C on new and revised maps. 

E. Base Flood Elevation and Floodway Data. 

1. Floodway Data. In Zones A and AE, along watercourses that have not had a regulatory 

floodway designated, the best available Federal, State, local or other floodway data shall 

be used to prohibit encroachments in floodways which would result in any increase in flood 

levels within the community during the occurrence of the base flood discharge. In A 
Zones, in the absence of FEMA BFE data and floodway data, the building 
department will obtain, review and reasonably utilize base flood elevation and 
floodway data available from a Federal, State, or other source as criteria for 
requiring new construction, substantial improvements, or other development in 
Zone A as the basis for elevating residential structures to or above base flood level, 
for floodproofing or elevating nonresidential structures to or above base flood 
level, and for prohibiting encroachments in floodways. In Zones A, A1-30, and AE, 
along watercourses that have not had a regulatory floodway designated, the best 
available Federal, State, local, or other floodway data shall be used to prohibit 
encroachments in floodways which would result in any increase in flood levels 
within the community during the occurrence of the base flood discharge.  In Zones 
A1-30 and AE, along watercourses that have a regulatory floodway designated on 
the Town’s FIRM or Flood Boundary & Floodway Map (choose map which 
delineates floodways for your community) encroachments are prohibited in the 
regulatory floodway which would result in any increase in flood levels within the 
community during the occurrence of the base flood discharge. 

2. Base Flood Elevation Data. Base flood elevation data is required for subdivision proposals 

or other developments greater than fifty lots or five acres, whichever is the lesser, within 

unnumbered A zones. When proposing subdivisions or other developments greater 
than 50 lots or 5 acres (whichever is less), the proponent must provide technical 
data to determine base flood elevations for each developable parcel shown on the 
design plans. 

3. If the Town acquires data that changes the base flood elevation in the FEMA 
mapped Special Flood Hazard Areas, the Town will, within 6 months, notify FEMA 
of these changes by submitting the technical or scientific data that supports the 
change(s.)  Notification shall be submitted to: FEMA Region 1 Risk Analysis 
Branch Chief, 99 High Street, 6th floor, Boston, MA 02110, copy to: Massachusetts 
NFIP State Coordinator, MA Dept. of Conservation and Recreation, 251 Causeway 
Street, Boston, MA 02114  



F. In a riverine situation, the Conservation Agent shall notify the following of any alteration or 

relocation of a watercourse: adjacent communities, NFIP State Coordinator (Department of 

Conservation and Recreation), and NFIP Program Specialist (FEMA Region 1). 

G. Use Regulations. 

1. Permitted Uses. The following uses shall be permitted by right in the Flood Plain District 

provided that the Conservation Commission has acted within the scope of its jurisdiction 

under G.L. c. 131, § 40. 

a. Underlying permitted uses are allowed provided they meet the requirements of this 

Section 5.6.1 and the State Building Code dealing with construction in flood plains. 

b. Uses directly related to the conservation of water, plants and wildlife. 

c. Outdoor recreation activities and facilities, including unpaved play areas, nature study;, 

boating,; fishing and hunting where otherwise legally permitted. 

d. Wildlife management areas,, landings;, foot, bicycle and/or horse paths and bridges;, 

provided such uses do not affect the natural flow pattern of any water course. 

e. Grazing and farming, including truck gardening and harvesting of crops. 

f. Forestry and nurseries. 

g. Small non-residential structures of less than 100 square feet of floor area used in 

connection with recreation or the growing, harvesting, storage, or sale of crops raised 

on the premises. 

h. Creation of ponds with a total water surface area at normal elevation not in excess of 

40,000 square feet. 

i. Removal of salt and other accumulated debris from a water course which tends to 

interfere with natural flow patterns of the water course. 

j. Access driveways to land outside the Flood Plain District not otherwise accessible. 

k. Buildings lawfully existing prior to the adoption of these provisions.  

2. All manmade changes to improved or unimproved real estate, including but not limited to 

building or other structures, mining, dredging, filling, grading, paving, excavation or 

drilling operations, including structural and nonstructural activities, whether permitted by 

right or by special permit, shall comply with  G.L. c. 131, § 40, and the following: 

a. Sections of the State Building Code (780 CMR) which address floodplain and coastal 

high hazard areas;  

b. Wetlands Protection Regulations, Department of Environmental Protection (DEP) 

(currently 310 CMR 10.00); 

c. Inland Wetlands Restriction, DEP (currently 310 CMR 13.00). 
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d. Minimum Requirements for the Subsurface Disposal of Sanitary Sewage, DEP 

(currently 310 CMR 15, Title 5). 

4. Any variances from the provisions and requirements of the above-referenced state 

regulations may only be granted in accordance with the required variance procedures of 

these state regulations. 

5. In A1-30, AH, AE Zones, V1-30, VE, and V Zones, all recreational vehicles to be 
placed on a site must be elevated and anchored in accordance with the zone’s 
regulations for foundation and elevation requirements or be on the site for less 
than 180 consecutive days or be fully licensed and highway ready. 

6. Prohibited Uses. The following shall be prohibited in the Flood Plain District:  

a. New construction of a building or structure except as otherwise provided in this Section 

5.6.1; 

b. Movement, alteration, or expansion of an existing building or structure so as to increase 

its ground coverage by more than a total of 20 percent; except as otherwise provided in 

this Section 5.6.1; ? 

c. Dumping or filling or relocation of earth materials except as may be required for the 

uses permitted in Section 5.6.1 G (1) (h) (i) and (j).  

d. Storage of road salt, fertilizer, manure, or other organic or chemical leachable material. 

e. In Zone AE along watercourses that have a regulatory floodway designated on the 

Norfolk County FIRM, encroachments are prohibited in the regulatory floodway which 

would result in any increase in flood levels within the community during the occurrence 

of the base flood discharge. 

H. Subdivisions. All subdivision proposals shall be designed to assure that:  

1.  Such proposals minimize flood damage; 

2. All public utilities and facilities are located and constructed to minimize or eliminate flood 

damage; and 

3. Adequate drainage is provided to reduce exposure to flood hazards.  

4. Existing contour intervals of site and elevations of existing structures must be included on 

plan proposal. 

I. Lot Area Allowance. If any portion of a lot in a single-family residence district (AR-1 and 

AR-II) is overlaid by the Flood Plain District, said portion may be used to meet the minimum 

lot area regulations of the single-family district. However, no building or structure shall be 

erected on the portion outside the Flood Plain District unless it contains suitable space for a 

building or structure, for installation of adequate sewage disposal facilities in accordance with 

Title V of the State Environmental Code, and for meeting the setback, frontage, and other 

dimensional requirements of this Zoning Bylaw, but in no case less than 10,000 square feet. 
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J.  A lot with a dwelling existing thereon at the time of the adoption of this Zoning Bylaw shall 

not be deemed a non-conforming lot solely because any portion of it lies within the Flood Plain 

District. 

K. Special Permits. The Board of Appeals may grant a special permit for any of the following 

upon finding that the purposes of the Flood Plain District have been met.  

1. A special permit from the Board of Appeals shall be required for construction on any lot 

in a commercial or industrial district when a portion of the lot is overlaid by the Flood Plain 

District. 

2. Determination of Flooding and Suitability.  

a. The Board of Appeals may grant a special permit for a use permitted in the underlying 

district if the Board determines that:  

i. The land is not subject to flooding or unsuitable because of drainage conditions;  

ii. The proposed use of such land will not interfere with the general purposes for which 

the Flood Plain District has been established, and will not be detrimental to the 

public health, safety and/or welfare; and 

iii. The proposed use or structure will comply with all other provisions of the 

underlying district within which the land is located. 

b. The Board of Appeals shall refer such special permit applications to the Planning and 

Economic Development Board, Conservation Commission, and Board of Health for 

review and comment, and shall not act until these agencies have reported their 

recommendations or fothirty-five days have elapsed after such referral and no report 

has been received.  

c. Any special permit granted hereunder shall be conditional upon receipt of all other 

permits or approvals required by local, state, or federal law.  

3. No construction requiring a public utility, including electric, water, gas, and telephone lines 

or waste disposal or drainage facilities, shall be permitted unless the Board of Appeals 

determines that all such utilities are located, elevated, and constructed so as to minimize or 

eliminate flood damage and that methods of disposal of sewage, refuse, and other wastes 

and methods of providing drainage are adequate to reduce flood hazards. 

4. Special permit application, review, and decision procedures shall be in accordance with 

Section 3.4 of this Zoning Bylaw and the rules and regulations of the Board of Appeals.  

L.   Variances From Floodplain Bylaw.  A variance from this floodplain bylaw must meet 
the requirements set out by State law, and in addition may only be granted if: 1) good 
and sufficient cause and exceptional non-financial hardship exist; 2) the variance will 
not result in additional threats to public safety, extraordinary public expense, or fraud 
or victimization of the public; and 3) the variance is the minimum action necessary to 
afford relief.  
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M.     Variance from State Building Code. The Town will request from the State 
Building Code Appeals Board a written and/or audible copy of the portion of the 
hearing related to the any variance granted by that Board from the requirements for 
flood plain construction, and will maintain this record in the Town’s files.   

The Town shall also issue a letter to the property owner regarding potential impacts 
to the annual premiums for the flood insurance policy covering that property, in 
writing over the signature of a community official that (i) the issuance of a variance to 
construct a structure below the base flood level will result in increased premium rates 
for flood insurance up to amounts as high as $25 for $100 of insurance coverage and 
(ii) such construction below the base flood level increases risks to life and property.  

Such notification shall be maintained with the record of all variance actions for the 
referenced development in the floodplain overlay district. 

 

M.  The Town Medway requires a permit for all proposed construction or other 
development in the floodplain overlay district, including new construction or changes 
to existing buildings, placement of manufactured homes, placement of agricultural 
facilities, fences, sheds, storage facilities or drilling, mining, paving and any other 
development that might increase flooding or adversely impact flood risks to other 
properties. The permit review process includes the use of a checklist of all local, state 
and federal permits that will be necessary in order to carry out the proposed 
development in the floodplain overlay district.  The proponent must acquire all 
necessary permits, and must submit the completed checklist demonstrating that all 
necessary permits have been acquired. 

N. If any section, provision or portion of this by-law deemed to be unconstitutional or 
invalid by a court, the remainder of the ordinance shall be effective.  
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ENVIRONMENTAL STANDARDS  

Revised 1-21-20   

 

ARTICLE  :  To see if the Town will vote to amend the Zoning Bylaw, Section 7.3 

Enviromental Standards, by deleting it in its entirety and replacing it as follows:  
 

7.3. ENVIRONMENTAL STANDARDS 
 

A. Purpose. The intent of this section is to provide standards for uses which, by their operation, 

may generate impacts that are potentially hazardous, harmful to the environment, disturbing, 

offensive or objectionable.  
 

B. Enforcement: The Zoning Bylaw, § 3.1, Enforcement, Violations, and Penalties authorizes the 

Building Commissioner, or designee, to interpret and enforce the Bylaw. At the discretion of the 

Building Commissioner, a technical consultant may be engaged by the Town of Medway to 

investigate and document violations pursuant to this section.  

C. Definitions: For purposes of this section of the Bylaw, the following terms shall be defined as 

follows:   

Ambient Noise: The sound pressure level at a given location produced by everything else 

excluding the source of sound being monitored, analyzed, or evaluated. Also referred to as 

background noise. Ambient noise includes environmental noises from sources such as traffic, 

aircraft, waves, alarms, animals or noise from existing mechanical devices such as air 

conditioning, power supplies, or motors that are present prior to introduction of a new intrusive 

sound source that is being evaluated.   

(Hz)Hertz:   A unit of frequency of change in the cycle of a sound wave  
 

(dB)Decibel:  A unit of measurement of the intensity of sound  
 

(dBA)A weighted decibel: An expression of the relative loudness of sound in the air as perceived 

by the human ear.  
 

Detection Threshold – The lowest concentration or intensity of noise, odor, vibration, or other 

environmental hazard regulated by this bylaw that is noticeable to a reasonable person with 

normal sensory sensitivities. 
 

Disturbing, offensive or objectionable odors: Those which are at or above the detection threshold 

of a person with normal olfactory sensitivity.  
 

Octave Band: A frequency band where the highest frequency is twice the lowest frequency.  
 

Odor Plume: The cloud of odor created when odor molecules are released from their source and 

are expanded through air movement.   
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Sensitive Receptor: An occupied residence or facility whose occupants are more susceptible to 

the adverse effects of noise and odor including but not limited to hospitals, schools, daycare 

facilities, elderly housing, and convalescent facilities.  

D.  Standards. The following standards shall apply to all zoning districts.  

1. Smoke, Fly Ash, Dust, Fumes, Vapors, Gases, Other Forms of Air Pollution:  All activities 

involving smoke, fly ash, dust, fumes, vapors, gases, other forms of air pollution, as defined in 

CMR 310, § 7, Air Pollution Control Regulations, as amended, which can cause damage to 

human health, to animals or vegetation, or other forms of property, or which cause any 

excessive soiling at any point are prohibited.  

2. Noise Disturbance: The Building Commissioner may determine that a noise source is 

subject to investigation, and if it is determined to be in violation of this bylaw, may take 

appropriate enforcement action, including the issuance of orders requiring the development 

and implementation of corrective measures, and/or imposition of fines or non-criminal 

penalties.  

a. Standards. No person or persons owning, leasing, or controlling the operation of any 

source or sources of noise shall permit the establishment of a condition of noise pollution. 

Disturbing, offensive or objectionable noises shall not be produced in any zoning district 

or impact any space where people live, work or assemble in a way that unreasonably 

interferes with the comfortable enjoyment of life or the use of property. 

1) Continuous Noise. For the purposes of this bylaw, continuous noise restrictions 

apply to permanent non-residential uses and home-based businesses where noise is a 

by-product of business operations (such as from exhaust equipment). Maximum 

permissible sound pressure levels measured at the property line of the noise source 

shall not exceed the values specified in the tables below. In addition, maximum 

permissible sound levels measured at sensitive receptors located within one-thousand 

feet of the property line of the noise source for noise radiated continuously from the 

noise source shall not exceed the values in the table below. Daytime is defined as 

between the hours of 7:00 a.m. and 9:00 p.m. and Nighttime is defined as between 

the hours of 9:00 p.m. and 7:00 a.m.   

 

The charts below apply to both property lines and remote Sensitive Receptors.  

 

 

 

 

 

 

 

https://www.mass.gov/regulations/310-CMR-700-air-pollution-control
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Industrial to Industrial Properties  
 

Octave Band Center 

Frequency (Hz) 

Daytime (dB) 

7:00 a.m. – 9:00 p.m. 

Nighttime (dB) 

9:00 p.m. – 7:00 a.m. 

63 72 72 

125 60 60 

250 53 53 

500 47 47 

1000 43 43 

2000 40 40 

4000 37 37 

8000 33 33 

Overall Level (dBA) 52 52 
 

NOTE - Properties with industrial to industrial exposure at property lines may also be subject   

to industrial to residential exposures at remote Sensitive Receptors.  

 

Industrial to Residential Properties  
 

Octave Band Center 

Frequency (Hz) 

Daytime (dB) 

7:00 a.m. – 9:00 p.m. 

Nighttime (dB) 

9:00 p.m. – 7:00 a.m. 

63 72 55 

125 60 48 

250 53 42 

500 47 39 

1000 43 36 

2000 40 33 

4000 37 30 

8000 33 27 

Overall Level (dBA) 52 42 
 

NOTE - Properties with industrial to residential exposure at property lines may also be subject   

to industrial to industrial exposures at both property lines and remote Sensitive Receptors.  

 

Compliance with all octave band limits is required. If the Building Commissioner 

determines that the noise source contributes significantly to ambient noise levels at 

any distance from the property, sound levels may be measured in those locations 

beyond the source property line.  

2) Temporary Noise. For the purposes of this bylaw, non-continuous noise restrictions 

apply to permanent non-residential installations and home-based businesses where 

noise is periodically produced.  No person shall use or cause the use of any noise-

producing equipment or tool (such as for construction, repair, or demolition 

operations) between the hours of 9:00 p.m. and 7:00 a.m.  

Commented [SA1]: Tom and I discussed this section and 
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3)  Construction Noise. Work at construction sites and in the operation of construction 

equipment including start-up and movement of trucks, vehicles, and machines shall 

commence no earlier than 7:00 a.m. and shall cease no later than 6:00 p.m., Monday 

through Saturday.  No construction shall take place on Sundays, federal holidays or 

state legal holidays without the advance written approval of the Building 

Commissioner.  

Advisory Note – State regulations authorize municipal police departments, fire 

departments, and board of health officials to enforce noise standards that are based on 

certain sections of 310 Code of Massachusetts Regulations (CMR), § 7, Air Pollution 

Control Regulations.  Such regulations are distinct and separate from the Town’s zoning 

regulations for noise.  

b. Investigation. The Building Commissioner may determine that a noise source is 

subject to investigation, and, if it is determined to be in violation of this bylaw, may take 

appropriate enforcement action, including the issuance of orders requiring the 

development and implementation of corrective measures, and/or imposition of fines or 

non-criminal penalties. If the Building Commissioner determines that an investigation is 

warranted, he or she or a designee, may undertake a noise study to determine if a non-

compliant noise condition exists. The Building Commissioner may enlist the assistance 

of other Town personnel for the investigation. At the discretion of the Building 

Commissioner, a qualified acoustical consultant whose qualifications include Institute of 

Noise Control Engineering (INCE) board certification or equivalent experience may be 

engaged by the Town to assist in the investigation including measurements and 

documentation of violations. Depending on the particular site and its noise generators, 

the noise study shall include, at a minimum, measurements of: 

 Ambient noise (Daytime and Nighttime) and  

 Operational noise levels (Daytime and Nighttime) at the facility property line and 

at Sensitive Receptors located within one thousand feet of the facility property 

line.   

c. Noise Control Plan.  If the Building Commissioner determines that there is a violation, 

he or she shall order the owner or operator to come into compliance. The owner and/or 

operator of the noise producing use shall provide a noise control, abatement and 

mitigation plan to the Building Commissioner for review and approval, or otherwise 

bring the property into compliance with this bylaw and the order of the Building 

Commissioner. The plan shall address how the site will become compliant. Compliance 

shall be achieved through industry best practices and suitable mitigation measures. The 

plan shall be prepared by a qualified acoustical consultant whose qualifications include 

Institute of Noise Control Engineering (INCE) board certification or equivalent 

experience.   

https://www.mass.gov/regulations/310-CMR-700-air-pollution-control


 

 

5 

 

d. Corrective Measures - Non-residential uses that produce non-compliant noise must 

install and maintain noise reducing equipment in accordance with the approved noise 

control plan to meet the requirements of this section. The Building Commissioner may 

require the provision of reports to document ongoing noise compliance.    

3. Vibration:  No vibration which is discernible to the human sense of feeling for three minutes 

or more in any hour between 7:00 a.m. and 9:00 p.m. or for thirty seconds or more in any 

one hour from 9:00 p.m. to 7:00 a.m. shall be permitted. No vibration at any time shall 

produce an acceleration of more than 0.1g or shall result in any combination of amplitude 

and frequencies beyond the "safe" range on the most recent edition of Table 7, U.S. Bureau 

of Mines Bulletin NO. 442 (U.S. Department of the Interior).  

4.  Odors: The Building Commissioner may determine that an odor is disturbing, offensive or 

objectionable and is subject to investigation, and, if it is determined to be in violation of 

this bylaw, may take appropriate enforcement action, including the issuance of orders 

requiring the development and implementation of corrective measures, and/or the 

imposition of fines and non-criminal penalties.  
 

a. Standards – Disturbing, offensive or objectionable odors as defined in Paragraph C. 

shall not be produced in any zoning district or impact any space where people live, work 

or assemble in a way that unreasonably interferes with the comfortable enjoyment of life 

or the use of property. Failure to meet either the Reasonableness Standard or the 

Measurement Standard listed below shall constitute a violation of this section.  

1) Sensorial Reasonableness Standard –The Building Commissioner, or designee, 

may determine, using only her or his sense of smell, that an odor is one which is 

disturbing, offensive or objectionable to a reasonable person with normal olfactory 

sensitivity.  

2)  Measurement Standards – No disturbing, offensive or objectionable odor greater 

than that caused by the lowest odor detection thresholds as listed in the most recent 

edition of the American Industrial Hygiene Association (AIHA) Odor Thresholds 

for Chemicals with Established Occupational Health Standards, Reported Odor 

Thresholds (EG Table 6.3 in 2nd Edition) shall be permitted.  Due to the potential of 

odorant mixtures causing more intense odors than individual odorant compounds in 

isolation, nothing in this Bylaw shall be interpreted as allowing for any disturbing, 

offensive or objectionable odors at or above the cited detection thresholds.   
 

b. Investigation. The Building Commissioner or designee shall investigate odor complaints 

until determined to be without merit or resolved to the satisfaction of the Building 

Commissioner.     
 

1) Assessment Area – The Building Commissioner or designee shall investigate odor 

complaints for odors emanating from:  

https://www.osmre.gov/resources/blasting/docs/USBM/Bulletin442SeismicEffectsQuarryBlasting.pdf
https://www.osmre.gov/resources/blasting/docs/USBM/Bulletin442SeismicEffectsQuarryBlasting.pdf
http://cae365.cn/wp-content/uploads/2018/11/Odor-Thresholds-for-Chemicals-with-Established-Occupational-Health-Standards.pdf
http://cae365.cn/wp-content/uploads/2018/11/Odor-Thresholds-for-Chemicals-with-Established-Occupational-Health-Standards.pdf
http://cae365.cn/wp-content/uploads/2018/11/Odor-Thresholds-for-Chemicals-with-Established-Occupational-Health-Standards.pdf
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a) Immediate Impact Zone - Any resident, occupant, or owner of property located 

within 1,000 feet of the property line of the property with a source generating and 

emitting the disturbing, objectionable or offensive odor, as measured from 

property line to property line.   
 

b) Secondary Impact Zone - A collection of complaints from five or more residents, 

occupants, or owners of property located within 2,500 feet of the property line of 

the property with a source generating and emitting the disturbing, objectionable 

or offensive odor as measured from property line to property line.   

2) The Building Commissioner or designee may investigate possible odor violations 

upon their own initiative or at the request of Town officials or staff and shall 

investigate public complaints about an odor of a suspicious or dangerous nature.  

3) If the Building Commissioner determines that an investigation is warranted, he or she 

or a designee, may undertake an odor observation to determine if a disturbing, 

objectionable or offensive odor exists. At the discretion of the Building 

Commissioner, a technical odor consultant may be engaged by the Town to assist in 

the investigation including odor observation and documentation of violations. The 

odor consultant shall be trained in the practices of ASTM (American Society for 

Testing Materials) - E679 and meet the selection criteria of EN13725 (international 

olfactometry standard). As a component of such investigation, measurements may be 

done in the field by using:  

a) Undiluted odor field observations (i.e. sniffing) or odor sampling to be performed 

at a frequency, duration, and locations appropriate for the odor source under 

investigation and the locations of odor complaints that have been received by the 

Town including those beyond the source property lines. The purpose is to detect 

and assess the presence of recognizable odors linkable to a specific source in 

ambient air. This may be accomplished by: 

i.  Grid method of analysis - Odor hours for a geographic area of evaluation to 

establish an odor hour frequency measurement.  

ii. Plume method of analysis – Measurement of extent of the area where an odor 

plume originating from a specific odor source can be perceived and 

recognized under specific meteorological and operating conditions.   
 

The following other forms of measurement may be used only as supplemental 

methods to evaluate persistent problems or higher intensity odors as a way to 

determine the severity of the situation.   
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b)  Field Olfactometry - A method to quantify odors in ambient air by means of a 

portable odor detecting and measuring device known as a field olfactometer. A 

field olfactometer measures odor strength and persistence using a Dilution-to-

Threshold (D/T) ratio. The Dilution-to-Threshold ratio is a measure of odor 

concentration by determining the number of carbon filtered air dilutions needed 

to make the odorous ambient air non-detectable. The formula for calculating D/T 

with a field olfactometer is: 

D/T = Volume of Carbon Filtered Air                                                              

Volume of Odorous Air 

c) Chemical Analysis – Instrumental methods of characterizing odor involving the 

identification and quantification of chemical compounds in an odor sample by 

means of gas chromatography coupled with mass spectrometry, analysis of 

hydrocarbon molecules, and analysis of single gases such as ammonia and 

hydrogen sulfide.  
 

d) Instrumental Odor Monitoring – Instruments designed to mimic human olfaction 

in the detection and characterization of simple or complex odors.  Also referred 

to as electronic (E) - noses.  
 

e) Any other method or best practice determined to be appropriate by the Building 

Commissioner.  

 

c. Odor Control Plan – If, based on the investigation, the Building Commissioner 

determines that there is a violation, the owner and/or operator of the odor-producing use 

shall be required to provide an odor control, abatement and mitigation plan to the 

Building Commissioner for review and approval, or otherwise bring the property into 

compliance with this bylaw and the order of the Building Commissioner.  The plan shall 

address how the site will become compliant and specify suitable corrective measures. 

Compliance shall be achieved through industry best practices and suitable mitigation 

measures. The plan shall be prepared by a certified environmental engineer, certified 

environmental professional, or certified industrial hygienist with experience in odor 

management, abatement and mitigation technologies.  The Building Commissioner may 

also require the plan to include the provision of reports of ongoing odor monitoring and 

compliance.    

d.  Corrective Measures - Non-residential uses that produce non-compliant odors shall be 

required to install and maintain odor-eliminating equipment in accordance with the 

approved odor control plan to meet the requirements of this section.  

E.  Exemptions 
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1) Farming.  Impacts resulting from agricultural, farm-related, or forestry-related activities as 

defined by G.L., c 128, Agriculture, § 1A, as amended, and Medway General Bylaws, 

ARTICLE XXXI, ⸹2 Right to Farm, are exempt from these restrictions when such activities 

follow generally accepted practices (G.L., c 111, §125A). 

2)  Residential Uses. Impacts resulting from residential activities such as but not limited to 

barbecues, wood stove exhaust, driveway paving, gardening, and house painting are exempt 

from these restrictions.  

3) Repair and infrequent maintenance activities.  Repair and infrequent maintenance 

activities such as but not limited to those for septic and sewer systems are exempt from these 

restrictions.  

4) Construction. Impacts resulting from construction, demolition, or repair work that occurs 

between 7:00 a.m. and 6:00 p.m. on public improvements authorized by a governmental body 

or agency, utility work and repairs, and other similar work on private property pursuant to 

an order by a governmental body or agency for safety purposes are exempt from these 

restrictions.      

Or to act in any manner relating thereto. 

    PLANNING AND ECONOMIC DEVELOPMENT BOARD  

 

https://malegislature.gov/Laws/GeneralLaws/PartI/TitleXIX/Chapter128/Section1A
https://malegislature.gov/Laws/GeneralLaws/PartI/TitleXVI/Chapter111/Section125a
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ARTICLE    : To see if the Town will vote to amend the Zoning Bylaw by adding a new Section 

8.11 Cottage Cluster Development as follows:  

 

Section 8.11  Cottage Cluster Development 
 

A. Purposes. The purposes of Cottage Cluster Development are to; 

1. provide a variety of smaller, more affordable housing choices, including single-family 

units, duplexes, and carriage houses, in order to meet the needs of a diverse population;  
 

2. encourage new residential development types that foster community and a sense of place 

while allowing for flexibility in design based on site characteristics and context; 
 

3. promote affordability and variety in housing design and site development while ensuring 

compatibility and integration with surrounding neighborhoods and land uses; 
 

4. build community cohesion among Cottage Cluster residents through the design of 

internal pedestrian circulation, orientation of dwelling units, and inclusion of 

Courtyard(s); 
 

5. provide common open space to be shared by Cottage Cluster residents 
 

6. prioritize pedestrian connectivity and minimize the visual presence, noise, and impacts of 

vehicular traffic and parking. 

 

B. Definitions. Where the following terms appear in this Section 8.11, they shall have the following 

meanings. 

1. Carriage House: A small single-family dwelling located above an attached or detached 

garage structure in a Cottage Cluster Development.  
 

2. Community Building: A building providing indoor and/or outdoor space available for 

use by all residents of the Cottage Cluster Development, including but not limited to a 

picnic shelter, tool shed, exercise room, lounge room for meetings, classes, or games, or 

child care room. 
 

3. Community Garden: An open space designed as a collection of individual garden plots 

available to residents for horticultural purposes, including storage facilities for necessary 

equipment.   
 

4. Cottage: A small detached, single-family dwelling unit with narrow massing.  
 

5. Cottage Cluster Development: A Cottage Court or a cohesive grouping of Cottage 

Courts, carriage houses, and two family houses/duplexes.  A Cottage Cluster 

Development may also include shared community garden plots, parking courts, and 

community buildings and facilities.   
 

6. Cottage Court: A community collection of small private homes arranged around a 

common courtyard which takes the place of private yard space and becomes an important 

community-enhancing element of the site. Cottage Courts may also have shared 

community garden plots, parking courts, and recreation buildings and facilities.   
 

Commented [BSA1]: Can some of these definitions be 
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7. Courtyard: A courtyard (or court) is a common open space, often surrounded by a 

building or buildings, that is open to the sky. Courtyards may include a variety of passive 

recreational activities, community gardens, and other amenities for community 

gatherings.  
 

8. Exclusive Use Area: A private open space or private yard associated with a private 

residence for passive recreational use including but not limited to landscaped areas, 

gardens, and seating. The Exclusive Use Area is not intended for public access or access 

by other residents of the Cottage Cluster. 
 

9. Maximum unit size: A limit on the gross floor area of a residential unit, based on the 

total size of the original construction and any additions or other subsequent alterations, 

expressed as a square foot measurement.  
 

C. Applicability.  

1. By Special Permit. The Planning and Economic Development Board may grant a special 

permit for a Cottage Cluster Development for up to eight dwelling units per acre for any 

tract of land in the AR-I, AR-II, and VR districts. A Cottage Cluster Development is 

subject to the requirements of site plan review, land disturbance permits, and all other 

generally applicable land use regulations.  
 

2. Lots with legally pre-existing nonconforming buildings shall be eligible for a Cottage 

Cluster Development special permit provided there is no increase in any dimensional 

nonconformity or the creation of a new nonconformity, and the applicant can demonstrate 

compliance with the parking and density and dimensional requirements of this Section 

8.11.  
 

D. Affordable Housing. A Cottage Cluster Development is subject to Section 8.6 Affordable 

Housing of this Bylaw.  
 

E. Use Regulations.  

1. A Cottage Cluster Development special permit may provide for any or a combination of 

the following uses as determined by the Planning and Economic Development Board: 

a. Carriage House  

b. Cottage 

c. Two Family House/Duplex 

d. Community Building  
 

2. A maximum of fifteen percent of the total number of dwelling units in a Cottage Cluster 

Development may be Carriage Houses.  
 

3. A maximum of twenty-five percent of the total number of dwelling units in a Cottage 

Cluster Development may be Two Family Houses/Duplexes. 
 

F. Density and Dimensional Regulations.  

1. The dimensional regulations for Cottage Cluster Developments are given in Table X.X-1 and 

illustrated in Figure X.X-1. There are no minimum lot area, maximum lot coverage, or 

minimum open space requirements except for the required Courtyard under this Section.  
 

2. The total square footage of a dwelling unit in a Cottage Cluster Development shall not be 

increased beyond the maximum dwelling unit size specified in Table X.X-1. Notation shall 

Commented [SA5]: This is the same description as 
used in the Oak Grove section of he ZBL.  
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be placed on the title to any property for the purpose of notifying future owners of such 

limitation.  

 

Table X.X-1: Dimensional Standards for Cottage Cluster Developments 
 

Maximum dwelling unit 

size 

Cottage: one thousand square feet on first floor; fourteen 

hundred square feet total 
 

Carriage House: eight hundred square feet 
 

Two Family House/Duplex: two thousand square feet on first 

floor; twenty-eight hundred square feet structure total 
 

Maximum dwelling unit size does not include the basement 

area or the area of an attached or detached garage. 

Minimum lot frontage Fifty feet 

Maximum impervious 

coverage 

Fifty percent 

Distance between 

dwelling units within a 

Cottage Cluster 

Development 

Minimum distance between buildings: twelve feet. The shared 

wall of a two family house/duplex is exempt.  

Minimum building 

setback 

From property adjacent to the Cottage Cluster Development: 

twenty feet minimum. 
 

Front: five feet to porches; ten feet to porches of buildings 

wider than twenty-five feet. If the dwelling unit is oriented 

towards a Courtyard or other common space, the front setback 

shall be that space between the edge of the porch and the edge 

of the Exclusive Use Area where it meets the Courtyard or 

other common space.  
 

If the dwelling unit is oriented towards a roadway, the required 

standard setback of the underlying zoning district applies. 
 

Rear: ten feet, if the rear of a dwelling unit is adjacent to a 

parking area, alley, or other common space. 
 

Side:  We still need to work on this based on the 1-19-21 

discussion.  

Height Cottage: 28 feet 
 

Carriage House: 28 feet including the garage 
 

Two Family House/Duplex: 28 feet 
 

Other buildings or structures:  28 feet   

Commented [BSA6]: So no rear setback requirement 
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G. Site Design 

1. The primary development configuration of a Cottage Cluster Development shall be a 

Cottage Court. See illustrative example in Figure X.X-2 Cottage Court below. A 

minimum of seventy-five percent of the dwelling units in a Cottage Cluster Development 

must be developed within a Cottage Court, per Paragraph I herein.  There is no limit to 

the number of Cottage Courts except as provided in the density limitations specified in 

Paragraph C.1 herein.  
 

2. The secondary configuration of a Cottage Cluster Development may be developed in a 

manner that does not meet the Cottage Court standards of Paragraph H herein including 

the addition of carriage houses and two family/duplexes.  
 

Figure X.X-2. Cottage Court 

 
 

 

 

 

 
 

 

 

Figure X.X-1. Cottage Dimensions 
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H. Cottage Court Standards 

1. See Figure X.X.-3 Cottage Court Standards below.  
 

 

 
2. A Cottage Court shall be developed according to the following standards.   

 

a. Size and Orientation 

1) Each Cottage Court shall have a minimum of four and a maximum of sixteen 

dwelling units. 
 

2) Every dwelling unit in a Cottage Court shall be oriented toward and have their 

front door opening to the Courtyard. 
 

b. Courtyard  

1) Each Cottage Court shall have a Courtyard with a minimum dimension of thirty 

feet on all sides. Each Courtyard must be sized to provide at least four hundred 

square feet per dwelling unit.  Parking areas, yard setbacks, spaces between 

buildings of less than fifteen feet or less in width, private open space, and 

driveways do not qualify as Courtyard space. 
 

2) Lots containing dwelling units shall abut the Courtyard on at least one side.  

2. Courtyards shall have dwelling units on at least two of its sides.  

 

2)3) Courtyards shall be improved for passive recreational use, including but not 

limited to landscaped areas, picnic areas, and gardens. Courtyards may also 

include community amenities, including but not limited to seating, landscaping, 

walkways, trails, gazebos, barbecue facilities, covered shelters, play areas, and 

other similar features. Community buildings may be included in the required 

Courtyard but may not occupy more than ten percent of the minimum required 

Courtyard area.  

Figure X.X-3. Cottage Court Standards 
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3)4) Courtyards shall be held in common ownership through a homeowners’ or 

condominium association. 
 

c. Exclusive Use Area 

1) Open space for exclusive use shall be provided on the front, side, or rear of each 

dwelling unit. Each dwelling unit must be provided with a minimum of two 

hundred square feet of usable Exclusive Use Area, with no dimension less than 

ten feet. Such open space requirement may be met with a combination of space in 

the front, side, or rear locations of the dwelling unit.  
 

2) The Exclusive Use Area shall be separated from the Courtyard by a walkway, 

landscaping, hedge, or fence. If a hedge or fence is provided, it shall not exceed 

three feet in height. 
 

d. Front Porch 

1) Each dwelling unit abutting a Courtyard must have a covered porch oriented 

toward the Courtyard.  
 

2) Each front porch must have a minimum area of one hundred square feet and a 

minimum depth of eight feet. 
 

e. Privacy - Dwelling units must be designed so that window placements do not allow 

residents in a dwelling to peer into the living space of adjacent dwellings closer than 

thirty feet apart.  This can be accomplished by staggering window placements or by 

arranging dwellings with ‘open’ and ‘closed’ sides; the open side of a dwelling may 

have windows facing its own side or rear yard, and the closed side may have high 

windows, translucent windows, or skylights.  

 

I. Cottage Cluster Development Standards 

1. Relation to adjacent Local neighborhood 

a) Each dwelling unit that abuts a public right-of-way (not including alleys) and that 

does not abut a Courtyard must have a front façade oriented towards the public right-

of-way. 

b) Gated access to a Cottage Cluster Development is prohibited. 
 

2. Design - Building design should incorporate features of traditional New England 

architecture, utilizing forms such as steeply pitched roofs, gables, or dormers and be 

consistent with the Medway Design Review Guidelines. Variety in building design among 

the cottages within a Cottage Cluster Development is required. High-quality exterior 

materials and architectural details consistent with the building’s cottage style should be 

used to provide visual interest.   
 

3. Walkability - Pedestrian connections are required between each building and public right 

of way, Courtyard, and parking area. 
 

4. Community buildings and other features are encouraged subject to the following:  

a) Must be clearly incidental in use and size to the dwelling units 

b) Must be no greater than 28’ in height one story in height 

c) Must be commonly owned by the residents 

c)d) Must be architecturally compatible with Cottage style  
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5. A common driveway may be administered as part of a homeowners’ or condominium 

association. Alternatively, it may be jointly owned in fee or as an easement as specified 

on the deeds of the owners of the properties to which it provides access. 
 

J. Parking Requirements 

1. Number of Parking Spaces  

a) Dwelling units less than eight hundred square feet: Minimum of one space per unit, 

maximum of one space per dwelling unit 

b) Dwelling units greater than eight hundred square feet: Minimum of one space per 

unit, maximum of two spaces per dwelling unit only one of which may be located in a 

garage.  

c) One guest parking space per four dwelling units. 

d) Minimum and maximum parking space requirements shall include parking spaces in 

garages. 
 

2. Location and Design 

a) Parking requirements should be considered on the scale of the overall development, 

rather than on a unit-by-unit basis. Parking requirements may be met in clustered 

shared) parking areas, along access alleyways, or in attached or detached garages. 

Each required parking space, not including guest spaces, must be located within three 

hundred feet of each entrance to the associated dwelling unit. Parking requirements 

may not be fulfilled by parking on a public street. 

b) Parking for dwelling units abutting a Courtyard shall be located at the rear or side of 

the dwelling units. Garages, carports, surface parking, and driveways shall not be 

located between the Courtyard and the dwelling units. 

c) Where dwellings have garages accessed by a front entrance located off of a public 

street, such garages must be set back from the front façade of the dwelling by a 

minimum of one foot and have a maximum of one garage door up to ten feet wide. 

not to exceed ten feet in width.  

d) Surface parking areas should incorporate low impact development strategies to filter 

and minimize runoff. Parking areas may have gravel surfaces. 

e) A common driveway may be administered as part of a homeowners’ or condominium 

association. Alternatively, it may be jointly owned in fee or as an easement as 

specified on the deeds of the owners of the properties to which it provides access. 
 

3. Should we include something about “compliance” with Section 7.1.1 Off-Street Parking 

and Loading and/or specify a minimum parking space size?   
 

I.   Management - The applicant must prove to the Town, based upon review by the Planning and 

Economic Development Board, that there will be a suitable legally-binding system in place, such 

as a homeowners association agreement or condominium association agreement, to ensure proper 

maintenance and funding of shared facilities and services, including but not limited to trash 

management, Courtyard, open space, shared parking areas, communal storage, communal 

mailbox, alleys, community building, stormwater management, and other site amenities and 

improvements.  
 

K. Common Water and Wastewater – A Cottage Cluster Development shall be served by a private 

central sanitary sewer system, central septic system, or by individual septic systems.  All systems 

are subject to approval by the Board of Health and any other permitting authority of competent 

jurisdiction.  
 

Commented [SA7]:  
I expect most if not all of the dwellings will have a front 
entrance (courtyard side) and a back entrance. Does 
the parking space have to be located within 300’ of 
both entrances or just one?  

Commented [SA8]:  
We agreed to remove this paragraph completely.  
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L.K. Conditions, Limitations and Safeguards - The Planning and Economic Development 

Board may waive criteria and require additional criteria, including but not limited to building 

standards and site design, based on compelling reasons of fire safety submitted by the Medway 

Fire Department Chief during the public hearing.  
 

M.L. Special Permit Review Criteria - The Planning and Economic Development Board may 

grant a Cottage Cluster Development special permit upon finding that:  

1. The proposed plan meets the requirements of the Cottage Cluster Development Bylaw; 

2. The dwellings are sited and oriented in a complementary relationship to each other, the 

Courtyard, and the adjacent properties with respect to style, scale, mass, setback, 

proportions and materials; 

3. The site plan, ingress, egress, and internal circulation is designed to prioritize safe and 

convenient pedestrian access; 

4. Adjacent properties and nearby streets are protected and buffered from negative visual 

impacts of the development, if any, by landscaping or other site planning buffering 

techniques; 

5. Adequate provisions for snow removal or on-site storage have been demonstrated; and 

6. The site design incorporates the site’s existing topography and protects natural features to 

the maximum extent feasible. 

 

NOTE  

 

 
And to add the following to Section 8.6 Affordable Housing, B. Applicability as follows:  

 

1. In applicable zoning districts, this Section shall apply to the following uses: 
 

f. Cottage Cluster Development approved pursuant a Cottage Cluster 

Development special permit under Section 8.11 of this Zoning Bylaw.  

 

 

 

Commented [SA9]: Perhaps add another criteria about 
provision of adequate utilities and services. 

Commented [SA10]: QUESTION - Do you want to 
include provisions like we have in the multi-family 
section of the ZBL to address retaining existing historic 
structures and incorporating them into the 
development??  
 



 

January 26, 2021       
Medway Planning & Economic Development Board 

Meeting 
 

ZBA Petitions  
 Application from Volta Charging for a variance from 

the sign regulations to allow for electric signage in 
two electric vehicle charging stations located at 
Shaw’s, 65 Main Street. This type of signage is not 
authorized by the ZBL.  The EV charging stations 
were installed several months ago without any sign 
permits.  This petition will be heard at the 2-3-21 
ZBA hearing.   























































































































 

January 26, 2021       
Medway Planning & Economic Development Board 

Meeting 
 

 

PEDB Meeting Minutes 
 January 12, 2021 PEDB meeting  
 

NOTE – We do not yet have the minutes of this week’s 
meeting. If I receive them from Amy, I will send them 
along to you on Monday.  
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Tuesday, January 12, 2021 

Medway Planning and Economic Development Board 

155 Village Street 

Medway, MA 02053 

 

Members Andy 

Rodenhiser 

Bob  

Tucker 

Tom  

Gay 

Matt  

Hayes 

Rich  

Di Iulio 

Jessica 

Chabot 

Attendance X 

Remote 

X 

Remote 

X 

Remote 

X 

Remote 

X 

Remote 

 

X 

Remote 

 
 

Pursuant to Governor Baker’s Orders imposing strict limitations on the number of people that 

may gather inside in one place, attendance by members of the public will be limited due to the 

size of the meeting space. All persons attending this meeting are required to wear a face 

covering, unless prevented by a medical or disabling condition.  Meeting access via ZOOM is 

also provided and members of the public are encouraged to use ZOOM for the opportunity for 

public participation; information for participating via ZOOM is included at the end of the 

Agenda. Members of the public may watch the meeting on Medway Cable Access: channel 11 

on Comcast Cable, or channel 35 on Verizon Cable; or on Medway Cable’s Facebook page 

@medwaycable. 
 

PRESENT VIA ZOOM MEETING:  
 Susy Affleck-Childs, Planning and Economic Development Coordinator  

 Amy Sutherland Recording Secretary  

 Steve Bouley, Tetra Tech 

 Barbara Saint Andre, Director of Community and Economic Development  
 

PUBLIC COMMENTS: 
 There were no public comments 

 

APPOINTMENT TO EDC: 
The Board is in receipt of the following: (See Attached) 

 Memo dated January 8, 2021 to PEDB re: Appointment of Jennifer Kendall to EDC 

 
Jennifer Kendall was present to express her interest in serving on the EDC and being 

reappointed.  It was noted that Jennifer chairs the Cultural Council and her involvement with the 

EDC will provide great opportunities for collaboration.  

 

On a motion made by Matt Hayes, seconded by Tom Gay, the Board voted by roll call to 

appoint Jennifer Kendall to the EDC for a term through June 30, 2022. 

 

Roll Call Vote: 

Bob Tucker  aye 

Andy Rodenhiser aye 

Matt Hayes  aye 
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Rich Di Iulio  aye 

Tom Gay  aye 

 

GOOD FEELS MARIJUANA SPECIAL PERMIT: 
The Board is in receipt of the following: (See Attached) 

 Public Hearing Continuation Notice 

 Memo dated January 5, 2021 from Jeff Komrower 

 Letter dated January 4, 2021from Bruce Straughan 

 Email dated January 6, 2021 from Chris Menge 

 Revised draft Special Permit Decision dated January 8, 2021 

 

Present via ZOOM was Jason Reposa, applicant.  

 

The Board was informed that all the information discussed at the last meeting on January 5, 2021 

was incorporated into the decision.  The applicant communicated that his attorney has reviewed 

the decision and is OK with it.  References to the proposed use standards for noise and odors 

have been incorporated. There was clarification included regarding outdoor storage along with 

the hours of operation which will be 7:00 am to 8:00 pm seven days a week.  There will be 

consistency with the zoning requirements in the area.  There was also clarity on the 

transportation and delivery policy dated December 19, 20219.  Abutter John Lally reviewed the 

draft decision and participated in the ZOOM meeting.  He expressed his support for the decision 

and Mr. Reposa’s business.  

 

On a motion made by Tom Gay, seconded by Matt Hayes, the Board voted by roll call vote   

to approve the decision and conditions for the Registered Marijuana Establishment Special 

Permit for Good Feels, Inc. for 23 Jayar Road. 

 

Roll Call Vote: 

Bob Tucker  aye 

Andy Rodenhiser aye 

Matt Hayes  aye 

Rich Di Iulio  aye 

Tom Gay  aye 

 

35 Milford Street – Request for Lot Release: 
The Board is in receipt of the following: (See Attached) 

 Email dated December 14, 2020 from Patrick Larkin 

 Copy of the Subdivision Covenant for the Knollwood Road subdivision.  

 Proposed lot releases from 35 Milford Street 

 

The parcel at 35 Milford was never released from Knollwood Road subdivision covenant since 

there was already a house on the lot at that time.  This is a request to clear up the paperwork.  

Michael Larkin and applicant Cameron Bagherpour were part of ZOOM meeting to ask for 

release of those documents.  A copy of the subdivision covenant from November 1988 and 

previously issued lot releases from December 1990 and July 1992 for the other subdivision 

properties were provided and reviewed. The applicant is not creating a new road.   
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On a motion made by Matt Hayes and seconded by Rich Di Iulio, the Board voted by Roll 

Call to release 35 Milford Street (Subdivision Parcel A on Knollwood Road subdivision) 

from the subdivision covenant. 

 

Roll Call Vote: 

Bob Tucker  aye 

Andy Rodenhiser aye 

Matt Hayes  aye 

Rich Di Iulio  aye 

Tom Gay  aye 

 

Susy Affleck-Childs has board members to come into the office to sign the Release of Covenant.  

 

MEDWAY GREEN COMPLETION CERTIFICATE: 
The Board is in report of the following: (See Attached) 

 Medway Greens Completion Certificate dated January 8, 2021. 

 

All of the funds and invoices have been paid and it is recommended to issue a Certificate of 

Completion for Medway Green Multi-Family Condominium Development. 

 

On a motion made by Matt Hayes and seconded by Bob Tucker, the Board voted by Roll 

Call to approve the Certificate of Completion for the Medway Green multi-family 

development.  

 

Roll Call Vote: 

Bob Tucker  aye 

Andy Rodenhiser aye 

Matt Hayes  aye 

Rich Di Iulio  aye 

Tom Gay  aye 

 

PEDB MEETING MINUTES: 

 
January 5, 2021: 

On a motion made by Rich Di Iulio and seconded by Matt Hayes, the Board voted by Roll 

Call to approve the PEDB meeting minutes of January 5, 2021. 

 

Roll Call Vote: 

Bob Tucker  aye 

Andy Rodenhiser aye 

Matt Hayes  aye 

Rich Di Iulio  aye 

Tom Gay  aye 

 

CONSTRUCTION REPORT: 
Salmon: 
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The Salmon development has provided a drone flyover from mid-December which has been 

added to the Town’s website.  They will be going for occupancy permit in May 2021.  They are 

moving along.  There are residents who are putting deposits on units.  They would like to do the 

top course before building the other single-family homes.   

 

Choate Trail Subdivision - 42 Highland Street: 

The trees have been marked in the field for clearing and preservation.  There were some erosion 

control issues which needed 

to be fixed.  There will be a six week turn around for completing the road. 

  

MEDWAY MILL SITE PLAN: 
The Board is in receipt of the following: (See Attached) 

 Public hearing Continuation Notice dated November 12, 2020 

 Letter from Guerriere and Halnon dated December 30, 2020 

 Letter from Guerriere and Halnon dated December 29, 2020 in response to the PGC 

review comments dated March 19, 2020 

 Letter from Guerriere and Halnon dated December 29, 2020 in response to the Tetra Tech 

review comments dated July 9, 2020 

 Revised Site Plan dated December 24, 2020 by Guerriere and Halnon  

 Review letter from PGC Associates dated January 5, 2021 regarding the revised site plan.  

 Review letter from Tetra Tech dated January 7, 20221 regarding the revised site plan. 

 

The Board was informed that Mike Hassett from Guerriere and Halnon was present to address 

the letter which was submitted December 30, 2020 from Amanda Cavaliere.  He presented the 

revised site plan via the ZOOM share screen option.  The new parking layout minimizes 

disturbance within the 100 -200-foot riverfront area and still achieves the additional parking as 

originally intended.  The revised layout decreases the amount of impervious area of both the 

entire project and the area within the riverfront by approximately 1,000 square feet.  

Consequently, there is also a reduction in the amount of stormwater mitigation required. A 22-

foot side turnaround has been placed at the northern end of the parking area so vehicles do not 

need to back out of the lot to accommodate the flow of traffic in and out. A question was asked 

about the ADA sidewalk and compliance.  They require an accessible walkway be provided.  

The proposed parking area will be positioned a minimum of 15 ft off the property line and the 

previously requested waiver is no longer needed. The stormwater management system has been 

redirected away from the roadway.  The applicant will need another continuation for the hearing 

since the Conservation Commission still needs to address some items. The Board would like the 

handicap parking to be closer to the main building.  The Board would still like the applicant to 

look at putting the parking lot underground. The applicant indicated that the cost for this is 

substantially higher. The landscaping sheet was also shown.   

 

The photometric plan was reviewed. The light posts are located on the east side of the parking 

lot. Member Hayes suggested they be relocated to the west side of the parking lot and include 

shields to reduce the glare from the lights on the abutters to the west.  The stormwater system has 

been designed for a 100-year storm.  The pipe sizing is adequate.  Consultant Bouley noted that 

the revised stormwater plan has not been discussed with Conservation Commission. (NOTE – 

That is scheduled for 1-28-21.) The basin meets all standards with the new layout and the 

applicant and engineers hope the Commission is comfortable with this layout. There will also 
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need to be an alternatives analysis on the stormwater to be provided to the Conservation 

Commission.  Chairman Rodenhiser asked that the Board be provided a copy of the alternatives 

analysis when it is provided to the Conservation Commission.  

 

The Board would also like a bigger buffer on the west side of the site for the abutters. There is a 

double row 6-foot-high fence and also a row of arborvitae plantings. This needs to be reviewed 

by the DRC.  The fence should be non-reflective.  It was suggested to make the landscaping 

more organic with varied and seasonal plantings.  

 

The applicant would like to continue the hearing to February 9, 2021.  The applicant will plan on 

going to the DRC on February 1, 2021. Amanda Cavalarrie of Guerriere and Halnon arrived and 

confirmed their availability for a 2-1-21 DRC meeting and that they will meet with the 

Conservation Commission on January 28th.  The applicant will also be “penciled in” for the 

February 23, 2021 PEDB meeting for decision. 

 

On a motion made by Matt Hayes and seconded by Bob Tucker, the Board voted by Roll 

Call to continue the hearing to February 9, 2021 at 7:00 pm. 

 

Roll Call Vote: 

Bob Tucker  aye 

Andy Rodenhiser aye 

Matt Hayes  aye 

Rich Di Iulio  aye 

Tom Gay  aye 

 

HARMONY VILLAGE: 
The Board is in receipt of the following: (See Attached) 

 Public Hearing continuation notice dated December 9, 2020 

 DRC review memo dated January 7, 2021 

 Revised DRAFT Special Permit, Land Disturbance Permit and site Plan dated January 

11, 2021.  

 Further revised DRAFT Special Permit decision dated January 12, 2021 with edits by 

Barbara Saint Andre.  

 

The Board is in receipt of the revised draft decision for the Harmony Village Multi-Family 

Special Permit and Site Plan with edits recommended by Barbara Saint Andre.  This has been 

provided to the applicant.   

 

The applicant Gary Feldman and Drew Garvin were present.  The draft decision was posted 

using ZOOM’s Share Screen feature.  

 

The following suggested edits were noted: 

 Change all references from Harmony Estates to Harmony Village 

 Received email from Dave Damico with comments about I & I which were turned into a 

condition. 

 Village Street will be changed to Main Street 
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 Tree replacement formula was revised to include the more standard version. The 

applicant’s landscaper advised that another 30-inch tree will need to be removed for site 

preparation and this was added to the calculations. The tree is over the driveway and is 

half dead and encroaches to the driveway.  Per the formula, 1,059.50 square inches of 

tree replacement are needed. The site plan was posted via Share Screen. The applicant 

thinks this tree replacement amount is unrealistic. This issue was to go to the DRC for 

review. The DRC did so on January 4th and provided a letter that the landscaping plan 

provides adequate buffering and meets the design guidelines. The trees on the plan will 

grow and will provide canopy.  The Board has no issue with the 30-inch tree coming 

down.  The Board does not want the tree replacement formula and equation should be in 

the decision.  The Board wants this topic to have further discussion.  It was noted that the 

formula was used for the Choate subdivision and Evergreen Village decisions.  

 

Waivers: 

On a motion made by Rich Di Iulio and seconded by Tom Gay, the Board voted by Roll 

Call to approve the waivers as discussed and presented. 

 

Roll Call Vote: 

Bob Tucker  aye 

Andy Rodenhiser aye 

Matt Hayes  aye 

Rich Di Iulio  aye 

Tom Gay   aye  

 

Conditions: The Board next discussed conditions: 

 Comments have been added about performance security and covenant. This was included 

in Section K which indicated that if a developer seeks an occupancy permit before 

completion or the approved site improvements, the developer may request that the Board 

accept a deposit of funds or other form of security acceptable to the Board.  Do not need 

a covenant but need bond or surety.  This is not a subdivision so it does not need a 

covenant.  

 The time of recording of the master deed is an issue for Town staff since the building 

permits are online and tied to map and parcel numbers.  The map and parcel numbers are 

not assigned until the Assessor’s office has proof of sale of units. This will need to be 

worked out internally.  The declaration of trust will be recorded for condominium along 

with the master deed.    

 Trees will be flagged for retention and if the contractor does not retain the designed trees, 

there will be plantings or a contribution to the tree fund. 

 The O & M Plan will need to be recorded.  The long term plans. This was also going to 

be added to the plans. 

 There will be the inclusion of the language provided by Dave Damico re I & I.  

 Addresses - The access will be from Harmony Lane.  It was noted by Barbara to leave 

this to the Assessors. 

 There is language about the preconstruction meeting. 

 There needs to be a stormwater pollution plan.   

 Remove #4 applicable guidelines and replace with language referencing the long term O 

& M plan. 
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 Perform an I & I Survey which could be a video inspection of system.  This should be 

clarified with Dave. 

 
Decision: 

On a motion made by Bob Tucker and seconded by Rich Di Iulio, the Board voted by Roll 

Call to approve the decision as written with the noted changes and conditions.  

 

Roll Call Vote: 

Bob Tucker  aye 

Andy Rodenhiser aye 

Matt Hayes  aye 

Rich Di Iulio  aye 

Tom Gay  aye 

 

Close Hearing: 

On a motion made by Matt Hayes and seconded by Rich Di Iulio, the Board voted by Roll 

Call to close the Harmony Village public hearing. 

 

Roll Call Vote: 

Bob Tucker  aye 

Andy Rodenhiser aye 

Matt Hayes  aye 

Rich Di Iulio  aye 

Tom Gay  aye 

 

ZONING FOR SPRING 2021 TOWN MEETING: 
The Board is in receipt of the following: (See Attached) 

 1-7-21 email from consultant Ted Brovitz 

 DRAFT text of proposed new section 10 of the ZBL Central Business District 

 

Consultant Brovitz was present via ZOOM to explain the first draft of proposed new CBD 

zoning amendments.  This is the creation of a new Section 10 which integrates the existing 

Special Permit Mixed Use provisions of Section 5.4.1. This Section invokes some of the things 

from the Oak Grove Park zoning.  Consultant Brovitz offered a collection of slides which he 

reviewed via Share Screen.  

 

The following items have been addressed in the proposed new zoning:  

 Definition of Mixed-Use Building.   

 Establishment of Districts which would be Section 4.  This would include the districts 

and also the zoning map.  The boundaries of the Central Business District appear to be 

appropriate in terms of incorporating existing and potential future commercial and 

mixed-use development with sufficient transitional buffers from adjacent residential 

areas.   

 Section 5. Use Regulations – This will include changes to Table 1 - Schedule of Uses. 

 Section 5.4.1 Special Permits in the Central Business District for which some revisions 

were adopted at the Fall Town meeting has been relocated and integrated into the 

proposed new Section 10 - CBD Standards. 
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 Section 6. Dimensional Regulations – There will be a schedule of dimensional and 

density regulations included in Table 2. 

 Section 7. General Regulations include Site Developments Standards with off-street 

Parking and Loading and Table 3. 

 Section 8. Special Regulations will require affordable housing for mixed use 

development.  

 

The Table of Uses was discussed and the following was recommended: 

 C. Residential Uses – included was Multi-Family Building, Apartment Building, 

Rowhouses and Multifamily Developments.  This would be allowed by Special Permit 

from the PEDB 

 Add Mixed Use Development and Mixed /use Buildings in the CB district. This allows 

flexibility in types of residential and restrictions in the placement. This was passed at the 

Fall Town Meeting.  This is a residential building which is primarily a mixed-use 

building. There is a concern about losing commercial space to residential.  There has 

been no investment in this strip development for 20 years and is not investment driven.  

For a more tax base, we need to balance residential and commercial.  Right now, in the 

Town of Wellesley there are vacant stores in retail and Church Street is completely 

vacant. Communities are looking at how to reinvigorate commercial strips.  

 The Consultant has spoken with the owner of the Medway Plaza and he seems amenable 

to this.  Conceptual plans have been drawn up.   

 Consider Hotel and Motel and allow the possibility for them.  

 Repair Shop would be by Special Permit but no outdoor storage would be allowed. 

 Adult day care would be Special Permit for those working or living in or nearby the 

CBD. 

 There was the inclusion of the vehicle fuel station with convenience store only for 

existing fuel station redevelopment with backwards gas station design standards.  This is 

for something new not existing.  Suggest to prohibit new gas stations.  The goal is to 

provide the opportunity to reconfigure the existing stations but not allow new ones. 

Barbara Saint Andre suggested this could be considered spot zoning and the Board needs 

to be careful about this.  Can the Board restrict the number of gas stations?  This needs to 

be discussed with town counsel.  Barbara recommends leaving this as prohibited.  If they 

want to redevelop an existing site, the applicant should be able to confirm with the 

standards. The redevelopment of a site needs to be considered in the development 

standard section.  This should not be addressed in the use table. 

 The prohibition on drive-thrus was an amendment from 4 years ago to promote 

pedestrian activity.  We should allow for curb side food pick-up. This could be addressed 

a site plan amenity in the Site Plan Rules and Regs.  

 Lodge/Club was added as Special Permit use. The original thought was that it could not 

be mixed use.  This would be over commercial and could be stand-alone also.   

 Veterinarian hospital should be added as an allowed use in this area.  There is only one 

place now in town where that can be built.  

 The brewery classification is the volume. There is brew pub. 

 Communal work space should be included.  This is happening in cities.  Trying to find a 

spot for inexpensive commercial space where one can walk to get lunch and a drink is a 

challenge.  This is an office use and may not need its own category in the Use Table.  

This could be a great use for the buildings set far back.  Ex. We Work/We Live.  
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Members felt it would be good to specifically authorize this use. This would need a 

definition and then add it to the table of uses.  

 There was a suggestion that when a commercial lot abuts a residential property, there 

should be a larger setback with buffer.   

 Minimum lot sizes may not be necessary as building types have lot size requirements.  

This would allow flexibility and allows development to only use as much land as actually 

needed. 

 Frontage may not be necessary with more residential and mixed-use developments where 

the residential use could be at the rear on separate lots with an access street. 

 There could be a combination of uses on a particular lot.   

 Proposing amendments to the parking to allow flexibility. 

 Allow buildings to be placed directly on the right on the right of way.  

 Look at the plan which Gino Carlucci prepared a few years back with infill. 

 There will be transitional buffer areas. 

 Put language in the site plans rules and regulations to address new development vs. 

redevelopment.  

 
The Board thanked Consultant Brovitz for providing such a comprehensive presentation.   

It was discussed that the Board hold a workshop meeting on January 19, 2021 to focus on 

zoning.  

 

FUTURE MEETING: 
 Tuesday, January 19, 2021 

 

ADJOURN: 
On a motion made by Rich Di Iulio and seconded by Matt Hayes, the Board voted by Roll 

Call to adjourn the meeting at 10:15 pm. 

 

Roll Call Vote: 

Andy Rodenhiser aye 

Bob Tucker  aye 

Matt Hayes  aye 

Rich Di Iulio  aye 

Tom Gay  aye 

 

The meeting was adjourned at 10:15 pm. 

 

Prepared by,  

Amy Sutherland 

Recording Secretary 

 

Reviewed and edited by,  

Susan E. Affleck-Childs 

Planning and Economic Development Coordinator 
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