
 

December 14, 2021          
Medway Planning & Economic Development Board 

Meeting 
 

Rocky’s Hardware – 98 Main Street 
Administrative Site Plan and Outdoor 

Display Special Permit  
 

 Public Hearing Continuation Notice to 12-14-21 meeting 

 Revised draft decision dated 12-8-21  

 Letter dated 11-19-21 from attorney Gareth Orsmond on 
behalf of Medway Realty LLC, owners of Medway Place  

 Site Plan by Surgue Associates dated 7-12-21, last revised 
9-9-21 

 Collection of Rocky’s Hardware public hearing minutes  

 Medway Place site plan decision dated 11-30-21 
 



Board Members

Andy Rodenhiser/ Chair
Robert Tucker/ Vice Chair

Richard Di lulio, Qerk

Jessica Chabot/ Member

Matthew Hayes/ P.E./ Member

Thomas Gay/ Associate
Member

TOWN OF MEDWAY
COMMONWEALTF: OF MASSACHUSETTS

PLANNING AND ECONOMIC
DEVELOPMENT BOARD

Medway Town Hall
155 Village Street

Medway, MA 02053
Phone (508) 533-3291
Fax (508) 321-4987

Email: plaiuungboard
@townofmedway. org

www. townofmedway. org

MEMORANDUM
November 10, 2021

RECEIVED TOWS CLERK
NOV10'21flMlO:39

TO: Stefany Ohannesian, Town Clerk
Town of Medway Departments, Boards and Committees

FROM: SusyAffleck-Childs, Planning and Economic Development Coordinatl
RE: Public: Hearing Continueition for Rocky's Hartiware Oiitdow Hisplay Special

Permit and Administrath/e ¥»te Plan

CoiltiniMtion Date- fuesftay, Ntivember ?3, 'i02J «tS:i.5p. m.

At its November 10, 2021 meeting, the Planning and Economic Development Board voted to
continue the public hearing on the application of Rocky's Hardware of Springfield, MA for approval
of outdoor display special permit and associated site plan to add an enclosed outdoor display area
and an outdoor propane filing station area to their location in the Medway Place shopping plaza at
98 Main Street. The public hearing was continued to Tuesday, November 23, 2021 at 8:15 p. m. in
Sanford Hall at MedwayTown Hall, 155 Village Street. The hearing was continued at the request of
the applicant.

The proposed project includes the establishment of a 1, 200 square foot outdoor display area
on a portion of the site that is currently paved, underutilized, and which abuts the eastern end of the
Medway Place building where Rocky's is located. The display area will feature typical hardware store
items such as seasonal tools, plants, and other merchandise. Proposed improvements include
installation of fencing and protective bollards. Additionally, the applicant wishes to install a fenced
in propane tank filing area on a 15' x 24' concrete pad, also with protective bollards. The planned
improvements are shown on Garden Center Design Plan revised 9-9-21 by Sugrue Associates.

The applications, site plan and supporting documentation were filed with the Town on May
12, 2021 and are on file with the Medway Town Clerk and the Community and Economic
Development Department at Medway Town Hall, 155 Village Street, Medway, MA. Project
information including the revised site plan has been posted to the Planning and Economic
Development Board's page at the Town's web site at: httDS://www.townofmedwav. orB/Dlannina-
economic-develoDment-board/DaBes/rockvs-hardware-98-main-street

The Board expects to vote its decision during the November 23"' meeting. Please do not
hesitate to contact me if you have any questions or have any last minute comments.
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I. PROJECT DESCRIPTION – Rocky’s Hardware proposes to create a 1,200 square foot enclosed, 

year-round outdoor merchandise display area on a portion of the site that is currently paved, and which 

abuts the eastern end of the Medway Place shopping plaza building where Rocky’s Hardware is located at 

98 Main Street. The outdoor display area will feature typical hardware store items such as seasonal tools, 

plants, and other related merchandise.  Proposed improvements include installation of fencing and protective 

bollards. Additionally, the applicant wishes to install a fenced-in propane filling station on a 15’ x 24’ 

concrete pad, also with protective bollards. A 24’ drive aisle will be maintained between the two uses.  The 

planned improvements result in the loss of ten parking spaces. The planned improvements are shown on  

Rocky’s Ace Hardware Garden Center Plan prepared by Sugrue Associates of Smithfield, RI, dated 7-12-

21, last revised 9-9-21 by to be further revised as specified herein. The proposal requires administrative site 

plan review pursuant to the Board’s Site Plan Rules and Regulations dated October 8, 2021 and an outdoor 

display special permit pursuant to the Medway Zoning Bylaw, last revised May 10, 2021. When a project 

needs both site plan review and a special permit, the Planning and Economic Development Board serves as 

the permit granting authority.  
 

NOTE – The Medway Place shopping center is also subject to a recently approved (11-30-21) site plan 

decision for site improvements to the parking lot, lighting, landscaping, and other items.  
 

II. VOTE OF THE BOARD – After reviewing the application and information gathered during the 

public hearing and review process, the Medway Planning and Economic Development Board (the “Board”), 

on _______________________, on a motion made by _____________ and seconded by 

___________________, voted to ______________with WAIVERS and CONDITIONS as specified herein, 

an administrative site plan and an outdoor display special permit for the construction of site improvements 

for Rocky’s Hardware at 98 Main Street as shown on Rocky’s Ace Hardware Garden Center Plan dated 7-

12-21, last revised 9-9-21 by Sugrue Associates of Smithfield, RI, to be further revised as specified herein.  
 

The motion was ___________by a vote of ______in favor and ______opposed.  
 

Planning & Economic Development Board Member               Vote  

 Jessica Chabot  

 Richard Di Iulio          

 Matthew Hayes        

 Andy Rodenhiser 

 Robert Tucker  
 

NOTE – Mullins Rule certifications pursuant to G.L. c. 39, §23D were provided by Bob Tucker and Tom 

Gay for the 8-10-21 public hearing.         
  

III. PROCEDURAL HISTORY 
 

A. June 14, 2021 - Site plan and outdoor display special permit applications and associated 

materials filed with the Board; the information was filed with the Town Clerk on 6-22-2021    

B. June 23, 2021 – Notice for July 13, 2021 public hearing filed with the Town Clerk and posted 

at the Town of Medway web site’s master meeting calendar.  

C. June 24, 2021 - Project information distributed to Town boards, committees, and departments 

for review and comment and posted to the Board’s web page.  

D. June 24, 2021 – Notice for the July 13, 2021 public hearing was sent to abutters and parties 

of interest by certified sent mail.   

E. June 28 and July 6, 2021 - Public hearing notice advertised in Milford Daily News.  

Commented [BSA1]: May want to have separate votes on 

the special permit and site plan review due to different 

quantum of vote for each.   
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F. July 13, 2021 – Public hearing begins. The hearing was continued to August 10, August 24 

September 14, September 28, October 26, November 2, November 23, and December14, 

2021 when a decision was rendered and the hearing was closed.  
 

IV. INDEX OF SITE PLAN DOCUMENTS  
A. The site plan and special permit applications for the proposed Rocky’s outdoor display area 

and propane tank service area included the following plans and information that were 

provided to the Board at the time the applications were filed:  
 

1. Administrative Site Plan and Outdoor Display Special Permit applications dated June 8, 

2021, project description and narrative, certified abutters’ list, and requests for waivers 

from the Site Plan Rules and Regulations.  

2. Medway Place Site Plan and Landscape Plan and Temporary Seating Plan and Gate 

Detail dated April 22, 2021, prepared by Howard Stein Hudson of Boston, MA.  

 

B. During the course of the Board’s review, a variety of other materials were submitted to the 

Board by the Applicant and its representatives: 
 

1. Rocky’s Ace Hardware Garden Center plan dated 7-12-2021 by Sugrue Associates of 

Smithfield, RI 

2. Rocky’s Ace Hardware Garden Center plan, revised 7-13-2021 by Sugrue Associates  

3. Rocky’s Ace Hardware Garden Center plan, revised 7-27-21 by Sugrue Associates  

4. Rocky’s Ace Hardware Garden Center plan, revised 8-16-21 by Sugrue Associates 

5. Rocky’s Ace Hardware Garden Center plan, revised 9-9-21 by Sugrue Associates 

6. Response document by attorney Joel Quick, received 8-19-21 to the discussion and 

Board comments provided during the 8-10-21 public hearing  

7. Medway Place Site Plan and Landscape Plan and Temporary Seating Plan and Gate 

Detail dated April 22, 2021, revised August 17, 2021, last revised September 30, 2021 

prepared by Howard Stein Hudson of Boston, MA.  

8. Existing Conditions Photometric Plan for Medway Place Shopping Center dated 9-10-

21 by Highpoint Engineering, Inc. of Canton, MA  

9.  Rocky’s Ace Hardware Dumpster Fence Details, dated 8-30-21 by Sugrue & 

Associates.  

10. Memorandum dated 10-25-21 from Rocky’s Vice President Kevin Bradley re: steps 

taken to address outdoor storage and display issues. 

11. Letter dated November 19, 2021 from attorney Gareth Orsmond of Pierce Atwood on 

behalf of Medway Realty LLC (owner of Medway Place)  
 

C.  During the course of the Board’s review, a variety of materials were submitted to the Board 

by its staff, consultants, and other Town Boards and Committees.  

1. Project review memorandum dated 7-8-2021 from Susy Affleck-Childs, Planning and 

Economic Development Coordinator  

2. Review comments dated 7-11-2021 from Police Sergeant Jeff Watson  

3. Review comments dated 7-12-2021 from Compliance Coordinator Erika Robertson, 

Medway Building Department  

4. Review letters dated 7-12-2021, 8-5-2021 and 8-18-2021 from the Board’s engineering 

consultant, Steve Bouley of Tetra Tech 

5. Review comments dated 6-24-2021 and 8-24-21 from Deputy Fire Chief Mike Fasolino 

6. Review comments dated 8-24-2021 from Kelly Millette, Medway DPW 
 



Rocky’s Hardware Site Plan and Special Permit Decision  
REVISED DRAFT – December 8, 2021     
APPROVAL with Conditions  

  

Page | 4  

 

D.  Other documents entered on the record: 

 Medway Place site plan decision dated 11-30-21, filed with the Town Clerk 12-3-2. 

 

V. TESTIMONY - In addition to the site plan application materials as submitted and provided during 

the course of the Board’s review, the Board also received verbal testimony from: 

 Steve Bouley, P.E. of Tetra Tech, Inc., the Town’s Consulting Engineer   

 Joel Quick, attorney, Pierce Atwood  

 Todd Wilson, Medway Realty, LLC 

 Matt Kelly, Rocky’s Hardware Regional Manager 

 Chris Rich, Rocky’s Hardware Medway Store Manager  

 Kevin Bradley, Rocky’s Vice President   

 Attorney Michael Brown of Adler Pollock & Sheehan presenting Colbea Enterprises, LLC 

 owners of the adjacent Shell gas station   
 

VI.  FINDINGS –  The Board, at its meeting on _____________________, on a motion made by 

_______________and seconded by ________________, voted to ___________the following 

FINDINGS regarding the special permit application for Rocky’s Hardware at 98 Main Street. The 

motion was ____________by a vote of ________ in favor and _____ opposed.   
 

 Special Permit Findings pursuant to Medway Zoning Bylaw Section 3.4. 
 

1. The proposed site is an appropriate location for the proposed use. Rocky’s Hardware is a 

new anchor tenant within the Medway Place shopping plaza, a retail shopping center first 

established in the mid-1960’s. The center is located within Medway’s Central Business zoning 

district which includes several other shopping centers – Drybridge Crossing, Gould’s Plaza, and 

Medway Commons.  Rocky’s is located in the easternmost section of Medway Place adjacent to 

an existing paved, but underutilized area where the proposed outdoor garden center and propane 

filling station would be located. This area has typically had minimal customer traffic and is not 

generally used for customer parking.  An outdoor garden center and propane filling station are 

customary accessory uses to a retail hardware store.  Placing these facilities on the side of the 

building near underutilized parking spaces will allow store staff to direct people to those specific 

nearby parking spaces to promote easier loading of merchandise. As conditioned herein, the site 

is appropriate for the proposed use.        
 

2. Adequate and appropriate facilities will be provided for the operation of the proposed use.  

The proposed enclosed garden center is modestly sized at 1,200 sq. ft. and the propane filling 

station area will be positioned on a 15’ by 24’ concrete pad, also enclosed by fencing.  Rocky’s 

Hardware employees will be responsible for moving merchandise into and out of the garden 

center, assisting customers to load merchandise from the garden center into vehicles, and filling 

propane tanks for customers. The site plan has been reviewed by the Board’s consulting engineer 

and the Town’s safety and emergency personnel and has been modified to address concerns 

raised about the size of the outdoor garden center, positioning of the propane tank, width of the 

traffic aisle, traffic routing, and safety signage. Existing exterior building lighting will remain in 

place; no additional lighting is planned for these accessory uses. However, the Board continues 

to have some reservations about the adequacy of the size of the drive aisle to service these new 

uses, particularly for delivery vehicles, and has included Specific Condition D.3 to address traffic 

flow in this area. Specific Condition D.1 provides a time limitation on the special permit, to 

allow an evaluation as to whether the site improvements will be adequate and appropriate once 

constructed.  
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3. The proposed use as developed will not create a hazard to abutters, vehicles, pedestrians 

or the environment.  Abutters to the east, south and west are all commercial uses. During the 

public hearing, the immediate abutter, Colbea Enterprises (Shell gas station) raised concerns 

about Rocky’s customers using Shell station parking spaces; the parties met and suitable parking 

signage will be added to the Shell building to specify Shell customer parking only. There is a 

residential neighborhood on the north side of the property, however those homes are screened 

from the shopping center by a fence and vegetated buffer; those abutters were notified of the 

hearing and no one attended the hearing or expressed any concerns or comments. The location 

of the propane tank and outdoor garden center were reviewed by the Medway Fire Department 

which will have oversight and regular permitting for the propane tank. The Fire Department 

offered comments on its location to ensure that fire trucks can safely and easily access the 

building, on suitable safety signage, and various protective measures which have been 

incorporated into the site plan. Specific Condition D.1 provides a time limitation on the special 

permit, to allow an evaluation as to whether the site improvements will create a hazard. As 

conditioned, the proposed use will not create a hazard to abutters, vehicles, pedestrians or the 

environment.   
 

4. The proposed use will not cause undue traffic congestion or conflicts in the immediate area. 

 The goal of locating these new facilities in the specified area at the eastern end of the building 

is to keep open the main channel in front of the building for customer vehicles and pedestrians.    

 As conditioned herein (Specific Condition D.3), delivery vehicles to Rocky’s Hardware are not 

permitted to use the driveway area adjacent to (east of) the outdoor garden center and propane 

filling station area to access the back of the store for deliveries. They are required to access the 

back of the Rocky’s store via the shopping center’s western drive aisle west of the Ocean State 

Job Lot retail space. The Applicant has agreed to implement this limitation for its vendors. 

Specific Condition D. 5 requires the installation of signage prohibiting traffic from using the 

driveway area to the east of Rocky’s as a way to access the back of the Medway Place buildings.  

Specific Condition D.1 provides a time limitation on the special permit, to allow an evaluation 

as to whether the site improvements will cause any traffic congestion or conflict and whether the 

traffic restrictions are enforced. Altogether, these changes will reduce traffic conflicts in this 

immediate area.  NOTE – The Medway Place site plan decision dated 11-30-21 includes a 

condition that traffic flow around the back of the building become one way, west to east.   
 

5. The proposed use will not be detrimental to the adjoining properties due to lighting, 

flooding, odors, dust, noise, vibration, refuse materials, or other undesirable visual, site or 

operational attributes of the proposed use.  The proposed uses do not necessitate any changes 

to lighting. There will be no change to the amount of impervious surface area so no increased 

flooding impacts are anticipated. There will be no notable increase in odors, dust or vibration. 

The existing dumpster servicing Rocky’s will be enclosed as shown on the site plan. This will 

minimize that undesirable visual feature; the dumpster enclosure details are included on the site 

plan. Specific Condition D.1 provides a time limitation on the special permit, to allow an 

evaluation as to whether there will be any adverse visual attributes once constructed. The planned 

additional uses are reasonable accessory extensions of the operation of the main hardware store 

retail use.   
 

6. The proposed use as developed will not adversely affect the surrounding neighborhood or 

significantly alter the character of the zoning district. The proposed uses are customary 

accessory uses associated with a retail hardware store.  The modest size of the garden center 

(1,200 sq. ft.) will not significantly alter the character of the central business zoning district.  The 
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impacts of these uses on the adjacent neighborhood will not be different than those from the 

existing shopping center’s operation.  
 

7. The proposed use is in harmony with the general purpose and intent of the Zoning Bylaw. 

The Zoning Bylaw’s Table of Uses specifies a wide array of permitted business and retail uses 

for the central business district. The Bylaw authorizes outdoor display areas in the central 

business zoning district by special permit. By going through the special permit process, the 

location of these facilities is permanently designated and concerns for vehicle and pedestrian 

safety have been addressed pursuant to the Specific Conditions specified in Section VIII herein.     
 

8. The proposed use is consistent with the goals of the Medway Master Plan.  The use is 

consistent with the Master Plan’s goal of further economic development within the Town’s 

existing commercial areas. As a regional hardware store, Rocky’s has wide name recognition 

and its services and merchandise provide a draw to customers to the Medway Place shopping 

plaza, thus serving to strengthen the viability and importance of Medway Place to the 

community.   
 

9. The proposed use will not be detrimental to the public good.  For all the above reasons, the 

impacts of the proposed uses will not outweigh the beneficial services to be provided to the 

community. Potential adverse effects have been mitigated and addressed in the conditions 

included in this decision in Section VIII.    
 

 Planning & Economic Development Board Member  Vote  
  Jessica Chabot 

  Richard Di Iulio           

  Matthew Hayes       

  Andy Rodenhiser 

  Robert Tucker       
        

VII. WAIVERS – At its______________ meeting, the Board, on a motion made by ____________, and 

seconded by ______________, voted to __________waivers from the following provisions of 

Section 206-3 of the Rules and Regulations for the Submission and Approval of Site Plans, as 

amended October 8, 2019.  The Board’s action and reasons for approving each waiver request are 

listed below. All waivers are subject to the Specific and General Conditions of Approval, which 

follow this section.  
 

 The motion was ________by a vote of _____in favor and ____ opposed.   
 

 Planning & Economic Development Board Member  Vote  
 Jessica Chabot  

 Richard Di Iulio         
 Matthew Hayes        
 Andy Rodenhiser 

 Robert Tucker         
   
 Administrative Site Plan Submittal Requirements/Plan Contents  

 

1. Section 206-3 Stormwater Drainage Evaluation Report. Concurrent with this 

application, the shopping center owner, Medway Realty LLC, is in public hearing with the 

Planning and Economic Development Board for a site plan for the full Medway Place shopping 

plaza. As part of that application, a full stormwater report and drainage plan has been prepared, 
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submitted and reviewed by the Board’s consulting engineer and the Medway Department of 

Public Works.  The specific site for these proposed Rocky’s improvements is located on existing 

asphalt so there is no increase in impervious surface. The planned installation of stormwater 

infrastructure for the plaza has been added to the Rocky’s site plan.  For the foregoing reasons, 

the Board APPROVES this waiver request as being consistent with the purpose and intent of the 

Site Plan Rules and Regulations which will have no significant detriment to the achievement of 

any of the purposes of Site Plan Review and Approval. 
 

VIII. CONDITIONS - The Special and General Conditions included in this Decision shall assure that the 

Board’s __________of this site plan and special permit is consistent with the Zoning Bylaw and the Site 

Plan Rules and Regulations, that the comments of various Town boards and public officials have been 

adequately addressed, and that concerns of abutters and other town residents which were aired during the 

public hearing process have been carefully considered.  The Board’s ______________is subject to the 

following Specific and General Conditions.  
 

SPECIFIC CONDITIONS OF APPROVAL  
 

A.  Plan Endorsement - Within one hundred twenty days after the Board has filed the 

Decision with the Town Clerk, the Rocky’s Ace Hardware Garden Center Plan dated 7-12-

21, last revised 9-9-21 prepared by Sugrue Associates of Smithfield, RI shall be further 

revised to reflect all Conditions and required revisions and additions, including those as 

specified herein, and shall be submitted to the Board to review for compliance with the 

Board’s Decision.  (Said plan is hereinafter referred to as the Revised Plan). The Applicant 

shall provide the Revised Plan in its final form to the Board for its endorsement.   
 

B. Plan Revisions – Prior to plan endorsement, the following plan revisions shall be made to 

Rocky’s Ace Hardware Garden Center Plan dated 7-12-21, last revised 9-9-21 prepared by 

Sugrue Associates of Smithfield, RI to be approved by the Board.   
 

1.   The Revised Plan sheets shall comply with Section 206-4 E of the Site Plan Rules and 

Regulations including the addition of a standard cover sheet to include approved waivers, 

index, signature box, etc.   

2. The Revised Plan shall be formatted suitably for recording at the Norfolk County 

Registry of Deeds 

3. The Revised Plan shall specify the revised one-way traffic pattern west to east behind the 

building pursuant to Specific Condition D.3.   

4. The Revised Plan shall include added details and notes regarding the text and locations 

for signage to prohibit the use of the paved area to the east of Rocky’s pursuant to 

Specific Conditions D.3 and D.5.  
 

 C. Use Limitations 
 

1. The permittee shall not place fertilizers, de-icing chemicals or other substances that are 

potential sources of pollutants as defined in the Town’s Stormwater Management and 

Land Disturbance Bylaw, Article XXVI of the Town’s General Bylaws in the outdoor 

garden center that may enter the Town’s MS4 stormwater system.   
 

2. Hours of operation – The outdoor garden center and the propane tank filling station shall 

be closed during any time the retail store is closed. 
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3. Outdoor Storage – Consistent with the Zoning Bylaw, Table 1 Schedule of Uses, outside 

storage as defined in the Zoning Bylaw of materials associated with a business operating 

in a building on the premises is not permitted in the Central Business District.   
 

4. Other Outdoor Display - This decision does not apply to or authorize the applicant’s 

use of the outdoor sidewalk area in front of the Rocky’s Hardware store for product 

display purposes. Such outdoor display activity requires a separate special permit from 

the Zoning Board of Appeals.   
 

D. Other Conditions   
 

1. As previously noted, the Board has concerns about the adequacy of the site improvements 

to suitably address traffic and safety in the area where the outdoor garden center and 

propane filling station will be located.  Accordingly, this special permit shall expire two 

years after the expiration of the 20-day appeal period unless previously extended by vote 

of this Board. An application to modify this condition to extend the special permit may 

be filed after the expiration of 20 months from the expiration of the 20-day appeal period, 

at which time the Board will evaluate existing conditions and determine if any other 

measures or site plan modifications are needed to ensure public safety.  
 

2. The Permittee, as a tenant in the Medway Place shopping center, shall comply with 

applicable provisions of the Board’s Medway Place site plan approval decision dated 

November 30, 2021 including but not limited to conditions pertaining to solid waste 

management and delivery scheduling coordination among Medway Place tenants.  
 

3. Deliveries for all Rocky’s Hardware merchandise shall be from behind the store, not 

through the store’s front entrance or gate to the garden center. The traffic route for 

Rocky’s delivery vehicles shall be one-way (west to east) from the far western end of the 

shopping center complex and around the rear of the buildings to the back of the Rocky’s 

store.  No delivery vehicles for Rocky’s merchandise are permitted to access its back 

unloading area via the paved area and drive aisle at the easternmost end of the shopping 

center building where the Rocky’s garden center and propane filling station are located.  
  
4. No signage other than the safety signs shown on the site plan is allowed for the propane 

tank and filling station area. No product signage or banners are allowed on the fencing 

for the outdoor garden center. 
 

5. Signage shall be installed to:  

 Direct traffic to move one-way only from west to east behind the Medway Plaza 

buildings. This may include pavement markings as well as wall signage.   

 Prohibit traffic from entering the paved area to the east of Rocky’s Hardware  
 

6.  The permittee shall comply with Town of Medway water restrictions issued by the 

Department of Public Works as such apply to the watering of plant materials located 

within the garden center.  

 
GENERAL CONDITIONS OF APPROVAL 

 

A. Fees - Prior to site plan endorsement by the Board, the Permittee shall pay: 
 

1. the balance of any outstanding plan review fees owed to the Town for review of the site 

plan by the Town’s engineering, planning or other consultants; and  
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2. any construction inspection fee that may be required by the Board; and 

3. any other outstanding expenses or obligations due the Town of Medway pertaining to 

this property, including real estate and personal property taxes business licenses, 

water/sewer bills, etc.   
 

 The Permittee’s failure to pay these fees in their entirety shall be reason for the Board to 

withhold plan endorsement.   
 

B. Other Permits – This decision does not relieve the Permittee from its responsibility to 

obtain, pay and comply with all other required federal, state and Town permits. The 

contractor for the Permittee or assigns shall obtain, pay and comply with all other required 

Town permits. 
 

C. Document/Plan Recording – After conclusion of the 20-day appeal period, the Permittee 

shall file this decision and endorsed plan with the Norfolk County Registry of Deeds. Within 

thirty days of recording, the Permittee or assign shall provide the Board and the Building 

Commissioner with evidence of such recording.  
 

D. Restrictions on Construction Activities – During construction, all local, state and 

federal laws shall be followed regarding noise, vibration, dust and blocking of Town roads. 

The Permittee and its contractors shall at all times use all reasonable means to minimize 

inconvenience to abutters and residents in the general area.  The following specific 

restrictions on construction activity shall apply.  
 

1. Construction Time - Construction work at the site and the operation of construction 

equipment including truck/vehicular and machine start-up and movement shall 

commence no earlier than 7 a.m. and shall cease no later than 6 p.m. Monday through 

Saturday. No construction shall take place on Sundays or legal holidays without the 

advance approval of the Building Commissioner.   
 

2. Neighborhood Relations – The Permittee shall notify neighbors in the general area 

around the site when site work and construction are scheduled to begin and provide a 

telephone number and email address for them to use for questions and concerns that arise 

during construction.   
 

3. The Permittee shall take all measures necessary to ensure that no excessive dust leaves 

the premises during construction including use of water spray to wet down dusty 

surfaces.  
 

4. There shall be no tracking of construction materials onto any public way.  Daily sweeping 

of roadways adjacent to the site shall be done to ensure that any loose gravel/dirt is 

removed from the roadways and does not create hazardous or deleterious conditions for 

vehicles, pedestrians or abutting residents. In the event construction debris is carried onto 

a public way, the Permittee shall be responsible for all clean-up of the roadway which 

shall occur as soon as possible and in any event within twelve hours of its occurrence.  
 

5. The Permittee is responsible for having the contractor clean-up the construction site and 

the adjacent properties onto which construction debris may fall, on a daily basis.  
 

6. All erosion and siltation control measures shall be installed by the Permittee prior to the 

start of construction and observed by the Board’s consulting engineer and maintained in 

good repair throughout the construction period.  
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7. Construction Traffic and Parking – During construction, adequate provisions shall be 

made on-site for the parking, storing, and stacking of construction materials and vehicles. 

All parking for construction vehicles and construction related traffic shall be maintained 

on site. No parking of construction and construction related vehicles shall take place on 

adjacent public or private ways or interfere with the safe movement of persons and 

vehicles on the premises or on adjacent properties or roadways.  
 

8. Noise - Construction noise shall not exceed the noise standards as specified in the Zoning 

Bylaw, Section 7.3 
 

E.  Construction Oversight  
 

1. Construction Account 
 

a) Inspection of infrastructure and utility construction, installation of site amenities 

including landscaping, and the review of legal documents by Town Counsel is 

required. Prior to plan endorsement, the Permittee shall establish a construction 

account with the Board. The funds may be used at the Board’s discretion to retain 

professional outside consultants to perform the items listed above as well as the 

following other tasks - inspect the site during construction/installation, identify what 

site plan work remains to be completed, prepare a bond estimate, conduct other 

reasonable inspections until the site work is completed and determined to be 

satisfactory, review as-built plans, and advise the Board as it prepares to issue a 

Certificate of Site Plan Completion.  
 

b) Prior to plan endorsement, the Permittee shall pay an advance toward the cost of these 

services to the Town of Medway. The advance amount shall be determined by the 

Board based on an estimate provided by the Town’s Consulting Engineer.  
 

c) Depending on the scope of professional outside consultant assistance that the Board 

may need, the Permittee shall provide supplemental payments to the project’s 

construction inspection account, upon invoice from the Board.  
 

d)  Any funds remaining in the Permittee’s construction inspection account after the 

Certificate of Site Plan Completion is issued shall be returned to the Permittee.  
 

2. Board members, its staff, consultants or other designated Town agents and staff shall 

have the right to inspect the site at any time during construction, for compliance with the 

endorsed site plan and the provisions of this Decision. 
 

3. If applicable, the Department of Public Works may conduct inspections for any 

construction work occurring in the Town’s right-of way in conjunction with a Town of 

Medway Street Opening/Roadway Access Permit. 
 

4. The Permittee shall have a professional engineer licensed in the Commonwealth of 

Massachusetts conduct progress inspections of the construction of the approved site 

improvements. Inspections shall occur at least on a monthly basis. The engineer shall 

prepare a written report of each inspection and provide a copy to the Board within 5 days 

of inspection.  
 
 
 



Rocky’s Hardware Site Plan and Special Permit Decision  
REVISED DRAFT – December 8, 2021     
APPROVAL with Conditions  

  

Page | 11  

 

 

F.  On-Site Field Changes  
 

1.  During construction, the Permittee may be authorized to make limited, minor, on-site 

field changes to the endorsed plan based on unforeseen site or job conditions, situations, 

or emergencies necessitated by field conditions or due to practical considerations. These 

field changes shall not alter items which may affect the site’s compliance with this 

Decision and the Bylaw nor conflict with a specific condition of the Decision. Field 

changes shall not substantially alter the intent, layout or design of the endorsed site plan.  
 

2. Prior to undertaking such field changes, the Permittee and/or contractor shall discuss the 

possible field changes with the Town’s Consulting Engineer and submit a letter and 

drawings to the Planning and Economic Development Coordinator and the Building 

Commissioner describing the proposed changes and what conditions, situations, or 

emergencies necessitate such changes. In accordance with Section 3.5.2.C of the Bylaw, 

the Building Commissioner may determine that the field change is insubstantial, 

authorize the change, and so notify the Board. Otherwise, the Board shall review the 

proposed field changes at a public meeting and determine whether the proposed field 

changes are reasonable and acceptable based on the unforeseen conditions, situations, or 

emergencies and whether other options are feasible or more suitable.  A written 

authorization of field change will be provided. Any approved field change shall be 

reflected in the as-built plan to be provided at project completion. 
 

G. Modification of Plan and/or Decision  
 

1. Proposed modifications, not including on-site field changes, to the Decision or endorsed 

plan shall be subject to review by the Board.  
 

2. This site plan and special permit approval is subject to all subsequent conditions that may 

be imposed by other Town departments, boards, agencies or commissions. Any changes 

to the endorsed plan that may be required by the decisions of other Town boards, agencies 

or commissions shall be submitted to the Board for review as site plan and special permit 

modifications. 
 

3. Any work that deviates from the endorsed site plan or this Decision shall be a violation 

of the Bylaw, unless the Permittee requests approval of a plan modification pursuant to 

Section 3.5.2.A.3.c. and such approval is provided in writing by the Board. 
 

4. The request for a modification to a previously endorsed site plan or special permit shall 

be subject to the same application and review process including a public hearing. 

Whenever additional reviews by the Board, its staff or consultants are necessary due to 

proposed site plan or special permit modifications, the Permittee shall be billed and be 

responsible for all supplemental costs including filing fees, plan review fees and all costs 

associated with another public hearing including legal notice and abutter notification. If 

the proposed revisions affect only specific limited aspects of the site, the Board may 

reduce the scope of the required review and waive part of the filing and review fees.  
 

5. Any modification approved by the Board shall be made a permanent part of the approved 

project documents and shall be shown on the final as-built plan.   
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H. Compliance with Plan and Decision  
 

1. The Permittee shall construct all improvements in compliance with the approved and 

endorsed site plan and this Decision and any modifications thereto.  
 

2.  The Board or its agent(s) may use all legal options available to it, including referring any 

violation to the Building Commissioner/Zoning Enforcement Officer for appropriate 

enforcement action, to ensure compliance with the foregoing Conditions of Approval.  
 

3. The Conditions of Approval are enforceable under Section 3.1. F. of the Zoning Bylaw 

(non-criminal disposition) and violations or non-compliance are subject to the 

appropriate fine.  
 

I.  Project Completion 
 

1. As provided in Section 3.4.E and Section 3.5.7 of the Zoning Bylaw, special permits and 

site plan approval shall lapse within two years, which shall not include such time required 

to pursue or await the determination of an appeal under G.L. c. 40A, §17, from the grant 

thereof, if a substantial use thereof has not sooner commenced except for good cause, or, 

in the case of a special permit for construction, if construction has not begun by such 

date, except for good cause. Upon receipt of a written request by the applicant filed at 

least 30 days prior to the date of expiration, the Board may grant an extension for good 

cause. The request shall state the reasons for the extension and also the length of time 

requested. If no request for extension is filed and approved, the site plan approval shall 

lapse and may be reestablished only after a new filing, hearing and decision. In addition, 

the work shown on the approved site plan shall be completed by the Permittee or its 

assignees within two years of the date of plan endorsement.   

 

2. Prior to project completion, the Permittee shall request a Certificate of Site Plan 

Completion from the Board. The Certificate serves as the Board’s confirmation that the 

completed work conforms to the approved site plan and any conditions and modifications 

thereto, including the construction of any required on and off-site improvements. The 

Certificate also serves to release any security/performance guarantee that has been 

provided to the Town of Medway.  To secure a Certificate of Site Plan Completion, the 

Permittee shall:  
 

a) provide the Board with written certification from a Professional Engineer registered 

in the Commonwealth of Massachusetts that all building and site work has been 

completed in substantial compliance with the approved and endorsed site plan, and 

any modifications thereto; and  
 

b) submit an electronic version of an As-Built Plan, prepared by a registered 

Professional Land Surveyor or Engineer registered in the Commonwealth of 

Massachusetts, to the Board for its review and approval. The As-Built Plan shall show 

actual as-built locations and conditions of all buildings and site work shown on the 

original site plan and any modifications thereto. The As-Built Plan shall also show 

all utilities found during the construction process. The final As-Built Plan shall also 

be provided to the Town in CAD/GIS file format per MASS GIS specifications.   
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J. Construction Standards - All construction shall be completed in full compliance with 

all applicable local, state and federal laws, including but not limited to the Americans with 

Disabilities Act and the regulations of the Massachusetts Architectural Access Board for 

handicap accessibility.  
 

K. Conflicts – If there is a conflict between the site plan and the Decision’s Conditions of 

Approval, the Decision shall rule.  If there is a conflict between this Decision and/or site plan 

and the Bylaw, the Bylaw shall apply.  
 

IX. APPEAL - The Board and the Applicant have complied with all statutory requirements for the issuance 

of this Decision on the terms set forth herein. A copy of this Decision will be filed with the Medway Town 

Clerk and mailed to the Applicant/Permittee and notice will be mailed to all parties in interest as provided 

in G.L. c. 40A §15. 
 

Any person aggrieved by the Decision of the Board may appeal to the appropriate court pursuant to 

Massachusetts General Laws, Chapter 40A, §17, and shall be filed within twenty days after the filing of this 

Decision in the office of the Medway Town Clerk.   
 

 
###  
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November 19, 2021 

By Electronic Mail 

Town of Medway Planning and Economic Development Board 

c/o Susan Affleck-Childs, Planning and Economic Development Coordinator 

Town Hall 

155 Village Street 

Medway, MA 02053 

Re: Rocky’s Ace Hardware Outdoor Display Special Permit and Administrative 

Site Plan Review, 98 Main Street, Medway, Massachusetts  

Dear Board Members: 

I write on behalf of Medway Realty, LLC (“Medway Realty”) in response to two aspects 

of the above-referenced matter, both of which were brought to my attention by the draft decision 

for an outdoor display special permit and administrative site plan approval sent to Rocky’s Ace 

Hardware on November 1, 2021 and further revised on November 19, 2021 (the “Draft 

Decision”). 

First, the Draft Decision requires that the driveway behind the buildings (the “Back 

Driveway”) be made into a one-way drive going from west to east and that certain signs be 

installed to implement this requirement. 

Second, the Draft Decision refers to and requires changes to the site plan separately 

submitted to the Board by Medway Realty under reservation of right as part of a major site plan 

review process, which the Draft Decision identifies as “Medway Place Site Plan and Landscape 

Plan and / Prepared by Howard Stein Hudson, Boston, MA  / Dated April 22, 2021, last revised 

September 30, 2021” (the “Parking Site Plan”), and states that this plan will be “further revised 

as specified herein”. 

As you know, Medway Realty is not the special permit or administrative site plan 

applicant, is not party to the applications, and is not bound by any conditions of the special 

permit or site plan review.  Only Rocky’s is so bound.  Rocky’s rights to pursue the 

Gareth I. Orsmond 

100 Summer Street, 22nd Floor 
Boston, MA 02110 

617.488.8181 voice 
617.824.2020 fax 
gorsmond@pierceatwood.com 

www.pierceatwood.com 

Admitted in: MA, NH 
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administrative site plan review and special permit come solely from its lease with Medway 

Realty, and by signing the applications Medway Realty is doing no more than acknowledging 

Rocky’s lease rights.  Its signature was not necessary.  Additionally, Medway Realty signed as 

the owner of 98 Main Street, where Rocky’s is located. As the Board is aware, this is only one of 

three adjoining properties owned by Medway Realty.  

 

That said, I offer the following to guide the Board’s decision. 

 

With respect to the first issue above, Medway Realty is willing to make the Back 

Driveway a one-way drive (and to implement the necessary signage) subject to two conditions.  

First, Medway Realty would only agree to this limitation for so long as Rocky’s outdoor display 

area and propane-filling station are allowed to remain and to operate.  In the event that the Board 

insists on its two-year “trial” period and does not permit Rocky’s to continue these operations, 

then Medway Place will no longer agree to maintain the Back Drive as a one-way drive and will 

remove the signage.  Second, by agreeing to this accommodation for the sake of Rocky’s, 

Medway Realty does not agree to designate any of the parking at the side or back of the 

buildings as “employee only” parking. 

 

With respect to the second issue above, please make it clear in the special permit and site 

plan review decision that the only approved site plan is the plan prepared by Sugrue Associates. 

Although Rocky’s introduced a long-since-outdated version of the Parking Site Plan early on the 

special permit and site plan review proceedings, that plan was supplanted by the Sugrue 

Associates plan, no longer represents Medway Realty’s proposal in its own site plan review 

proceedings, and Medway Realty has not authorized Rocky’s to submit the Parking Site Plan for 

review or approval as part of Rocky’s applications for a special permit and site plan review. As is 

clear from the identification of the property as 98 Main Street, only part of the property shown 

on the Parking Site Plan is at issue here: the part of the property that Rocky’s is seeking approval 

to improve as shown on the Sugrue Associates plan. 

 

As set forth above, Medway Realty is not party to and is not bound by the Board’s 

decision regarding Rocky’s applications, but is willing to make the above-described 

accommodations to help Rocky’s business. 

 

 

Very truly yours, 

 

 
 

Gareth I. Orsmond 

 

GIO/smg 

cc:  Joel Quick, Esq. (by email) 

Todd Wilson (by email) 

 Kevin Bradley (by email) 
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I. PROJECT DESCRIPTION - Medway Place is a 115,134 square foot shopping plaza, constructed in 

1962 and 1969, with over 1,000 linear feet of frontage on Main Street (Route 109). Route 109 was recently 

repaved and improved through a major Massachusetts Department of Transportation (DOT) project, which 

included construction of a new signalized intersection and boulevard style entrance at the main entrance to 

Medway Place. The traffic count on Route 109 in front of the site is approximately 23,000 cars per day. Existing 

tenants include Ocean State Job Lot, O’Reilly Auto Parts, Anytime Fitness, Bank of America, Rocky’s 

Hardware, multiple restaurants, and independent local operators.  
 

The Applicant has proposed changes in the layout, paving, and landscaping for the 446 space Medway Place 

parking lot. The change in the layout is a result of the recently completed Mass DOT Route 109 

improvement project noted above. The parking lot work will align the internal parking spacing with the new 

main entrance to improve traffic circulation within the site and provide pedestrian access to the shopping 

center from Main Street. The site work will include installation of a berm near the entrance to the Shell 

Station at 86 Main Street, widening of the east aisle of the main entrance to 20’ wide, relocation of several 

light fixtures, installation of electric vehicle charging stations, and traffic flow signage.  Reconstruction of 

portions of the parking lot are planned. Other areas will be seal coated. The Applicant has also proposed 

stormwater management controls to collect and treat stormwater collected from the parking lot before it is 

discharged into the Town’s municipal storm drain system. Some aspects of the stormwater work are being 

handled as an MS4 Connection Permit through the Medway Department of Public Works pursuant to 

Medway General Bylaws, Article XXVI Stormwater Management and Land Disturbance.  
 

 This project is subject to major site plan review pursuant to Section 3.5.3 of the Medway Zoning 

Bylaw and the Board’s Rules and Regulations for Submission, Review and Approval of Site Plans, last 

updated October 8, 2019.  
 

 Over the course of the Board’s review of the site plan application for compliance with the Site Plan 

Rules and Regulations, the scope of work has evolved to encompass landscaped islands, installation of 

electric vehicle charging stations, fencing, and additional stormwater management measures.  The Applicant 

has also prepared a master signage plan and landscape maintenance program.  

 

II. VOTE OF THE BOARD – After reviewing the application and information gathered during the 

public hearing and review process, the Medway Planning and Economic Development Board (the “Board”), 

on November 30, 2021, on a motion made by Robert Tucker and seconded by Matthew Hayes, voted to 

APPROVE with WAIVERS and CONDITIONS as specified herein, a site plan for the construction of site 

improvements at 98, 108 and 114 Main Street as shown on Site Plan for Medway Place, dated August 30, 

2021 by Howard Stein Hudson, to be further revised as specified herein.     
 

The motion was approved by a vote of four in favor and none opposed.  
 

Planning & Economic Development Board Member              Vote  

 Richard Di Iulio       AYE    

 Matthew Hayes      AYE  

 Andy Rodenhiser      AYE 

 Robert Tucker       AYE  

  

III. PROCEDURAL HISTORY 
A. October 28, 2019 - Site plan application and associated materials filed with the Board    

B. November 5, 2019 – Site plan application and associated materials filed with the Town Clerk  

C. November 18, 2019 – Notice for the December 10, 2019 public hearing filed with the Town 

Clerk and posted at the Town of Medway web site’s master meeting calendar.  
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D. November 18, 2019 - Site plan information distributed to Town boards, committees and 

departments for review and comment.  

E. November 19, 2019 – Notice for the December 10, 2019 public hearing was sent to abutters 

and parties of interest by certified sent mail.   

F. November 26 and December 2, 2019 - Public hearing notice advertised in Milford Daily 

News.  

G. December 4, 2019 – Public hearing notice mailed to Medway Place tenants  

H. December 10, 2019 – Public hearing commenced. The hearing was continued to January 14, 

2020, February 11, 2020 and February 25, 2020, March 5, 2020, and March 24, 2020.  

I. March 16, 2021 - Administrative Site Plan application filed with the Town for fencing.   
 

NOTE – Massachusetts COVID State of Emergency was established March 10, 2020.  
 

J. March 24, 2020 – The public hearing was continued without presentation or testimony to 

April 14, 2020, May 12, 2020, May 26, 2020, June 9, 2020, June 23, 2020, July 14, 2020, 

July 28, 2020, August 11, 2020, August 25, 2020, September 8, 2020, September 22, 2020, 

and October 27, 2020,  
 

K. The hearing resumed on November 24, 2020, and was continued to January 26, 2021, 

February 23, 2021, April 13, 2021, May 11, 2021, June 22, 2021, July 27, 2021, August 10, 

2021, September 14, 2021, October 2, 2021, October 26, 2021 and November 9, 2021, 

November 16, 2021, November 23, 2021 and November 30, 2021 at which time a decision 

was rendered and the hearing was closed.  
 

L. By means of written communications from attorney Gareth Orsmond, the Applicant granted 

written extensions of the action deadline to: February 28, 2020, April 30, 2020, November 

30, 2020, September 30, 2021, November 15, 2021 and December 3, 2021.  

 

IV. INDEX OF SITE PLAN DOCUMENTS  
 

A. The site plan application for the proposed Medway Place site improvement project included 

the following plans, studies and information that were provided to the Board at the time the 

application was filed: 
 

1. Site Plan Application dated October 24, 2019 with submittal letter, project narrative, 

certified abutters’ list, deed, and requests for waivers from the Site Plan Rules and 

Regulations 

2. Site Plan and Landscape Plan – Medway Place, dated October 15, 2019 prepared by 

Howard, Stein, Hudson of Chelmsford, MA.  

3. Drainage Improvement Plan, dated September 7, 2019 by Grady Consulting, LLC of 

Kingston, MA  
 

B. During the course of the Board’s review, a variety of other materials were submitted to the 

Board by the Applicant and its representatives: 
 

1. Attorney Gareth Orsmond, Pierce Atwood  

 2-6-20 letter with submittal of a revised Site Plan and Landscape Plan dated 2-4-20, 

an existing conditions plan, and a Response to Comments from the 12-5-19 PGC 

Associates review letter, the 12-10-19 Tetra Tech review letter, 12-10-19 letter from 

John Russell of Addler Pollock and Sheehan (counsel to Colbea Property/Shell 

Station), comments provided during the 12-12-19 public hearing 
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 4-23-21 letter with submittal of a revised Site Plan and Landscape Plan dated 4-22-

21, with a summary of the revised site plan changes, a Temporary Seating Plan dated 

4-22-21, and an administrative site plan application for site fencing.  
 

 7-14-21 letter with submittal of revised Site Plan and Landscape Plan dated 7-13-

21, and Supplementary Site Plan Submittal dated 7-14-21with a summary of the 

revised site plan changes, Response to Comments from the 5-4-21 PGC Associates 

review letter, the 5-6-21 Tetra Tech review letter, comments provided during the 5-

11-21 public hearing, the 5-7-21 review memorandum from Susan Affleck-Childs, 

Planning and Economic Development Coordinator, and comments from the 5-10-21 

Design Review Committee memorandum  
 

 9-30-21 letter with Site Plan for Medway Place dated 8-30-21, a Master Signage 

Plan dated 9-30-21, a Landscape Maintenance Program dated 9-30-21, and 

Supplementary Site Plan Submittal dated 9-30-21 with a summary of revised site plan 

changes, a Response to Comments from the 7-22-21 PGC Associates review letter, 

the 7-21-21 Tetra Tech review letter, comments from the 7-27-21 public hearing, and 

comments from the DRC’s 8-30-21 meeting,  
 

 10-25-21 letter in response to Tetra Tech review letter dated 10-20-21.  
 

2. Darren Grady, P.E., Grady Consulting, LLC  

 1-10-20 letter in response to Tetra Tech review letter dated 12-10-19.  

 4-22-21 letter regarding the Howard Stein Hudson site plan dated 4-22-21.  
  

3. Plan Submittals   

 Existing Conditions Plan, dated June 12, 2019, prepared by Grady Consulting, LLC.  

 Site Plan and Landscape Plan – Medway Place, revised February 4, 2020 prepared 

by Howard Stein Hudson of Chelmsford, MA. (or February 11??)  

 Site Plan and Landscape Plan – Medway Place, revised April 22, 2021 prepared by 

Howard Stein Hudson of Chelmsford, MA.  

 Site Plan and Landscape Plan – Medway Place, revised July 13, 2021 prepared by 

Howard Stein Hudson of Chelmsford, MA. 

 Temporary Seating Plan and Gate Detail – Medway Place, dated April 22, 2021 

prepared by Howard Stein Hudson of Chelmsford, MA  

 Temporary Seating Plan and Gate Detail – Medway Place, revised July 13, 2021  

Prepared by Howard Stein Hudson of Chelmsford, MA  

 Drainage Improvement Plan revised March 1, 2021 by Grady Consulting, LLC of 

Kingston, MA  

 Site Plan for Medway Place, dated 8-30-21, by Howard Stein Hudson including 

Drainage Improvement Plan revised 3-1-21 by Grady Consulting, LLC  
 

4. Administrative Site Plan Review application filed with the Town March 16, 2021 

 

C.  During the course of the Board’s review, a variety of materials were submitted to the Board 

by its staff, Board members, and other Town Boards and Committees.  
 

 1-22-20 email from DPW Director David D’Amico  

 2-10-20 email from Fire Chief Jeff Lynch    

 8-17-20 email from Medway Cultural Council  
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 9-2-20 email from DPW Compliance Officer Stephanie Carlisle  

 11-18-20 (or 11-5-20?) email from DPW Director David D’Amico 

 5-7-21 review memorandum from Susan Affleck-Childs, Planning and Economic 

Development Coordinator  

 5-10-21 review memorandum from the Medway Design Review Committee 

 5-11-21 emails (2) from Fire Chief Jeff Lynch  

 9-16-21 email from Fire Chief Jeff Lynch  

 Collection of photos of Medway Place site conditions taken on or around 3-5-20 by 

PEDB member Andy Rodenhiser   

 Medway DPW Conditional MS4 Stormwater Permit dated 3-27-21 

 ALL documents pertaining to the Rocky’s Hardware administrative site plan and outdoor 

display special permit  

 11-23-21 email from Bridget Graziano, Conservation Agent 

 11-24-21 and 11-29-21 emails from Deputy Fire Chief Mike Fasolino  

 11-29-21 email from Sergeant Jeff Watson, Medway Police Department Safety Officer  

 Collection of aerial photos of Medway Place site conditions taken on November 30, 2021 

provided by PEDB member Andy Rodenhiser  
 

V. TESTIMONY - In addition to the site plan application materials as submitted and provided during 

the course of the Board’s review, the Board also received verbal and/or written testimony from: 

 Steve Bouley, P.E. of Tetra Tech, Inc., the Town’s Consulting Engineer – Site plan review 

letters dated 12-10-19, 1-29-20, 5-6-21, 7-21-21 and 10-20-21 and commentary throughout 

the public hearing process.  

 Gino Carlucci, PGC Associates, the Town’s Consulting Planner – Site plan review letters 

dated 12-5-19, 7-22-21 and 10-7-21 and commentary throughout the public hearing process.  

 Sarah White, P.E. of Tetra Tech, Inc., the Town’s Consulting Engineer  

 Attorney Gareth Orsmond, Pierce Atwood 

 Todd Wilson, Medway Realty, LLC 

 Project Engineer Richard Latini, P.E., Howard Stein Hudson 

 Project Engineer Michael Littman, P.E. Howard Stein Hudson   

 Drainage Engineer Darren Grady, P.E., Grady Consulting LLC  

 Medway DPW Director David D’Amico  

 Medway DPW Compliance Officer Stephanie Carlisle   
 

Abutter and Resident Testimony 

 2-23-21 comments from resident Lawrence Ellsworth, 148 Holliston Street  

 12-10-19 letter from attorney John Russell on behalf of Colbea LLC (Shell gas station)  

 2-23-21 verbal comments from resident Susan Rorke, 34 Ellis Street  

 2-23-21 verbal comments from residents Dave and Mendy Tarkowski, 82 Fisher Street  

 2-23-21 verbal comments from resident Janine Clifford, 42 Lincoln Street  

 11-23-21 email from resident Lee Brundage, 264 Village Street  
 

VI.  FINDINGS –  The Board, at its meeting on November 30, 2021, on a motion made by Robert Tucker 

and seconded by Matthew Hayes, voted to APPROVE the following FINDINGS regarding the site 

plan application for Medway Place. The motion was approved by a vote of four in favor and none _ 

opposed.   
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 Planning & Economic Development Board Member  Vote  
  Richard Di Iulio       AYE    

  Matthew Hayes      AYE 

  Andy Rodenhiser      AYE 

  Robert Tucker       AYE  
        

 General Findings  
1. Applicant has been issued a conditional MS4 Connection Permit by the Medway Department of 

Public Works which is in effect until March 17, 2022.  
 

2. In addition to this application, there is also currently pending before the Board an application for 

administrative site plan review and an outdoor display special permit for Rocky’s Ace Hardware 

located within Medway Place at 98 Main Street.    
  
3. Parking Lot Paving – The Applicant has proposed to partially reconstruct the parking lot as 

shown in grey highlights on Sheet C1.00 Layout and Materials of the Medway Place site plan 

dated August 30, 2021 by Howard Stein Hudson.  Paving will also occur around all proposed 

curb at the landscaped islands approximately one foot from the edge of the curb which is not 

shown on the plan or in any detail. The Applicant has indicated additional paving will be 

undertaken in the future when the pavement in areas not initially repaved as part of this project 

reaches the end of its useful life, estimated to be within 5 years. The Town’s Consulting 

Engineer, Tetra Tech, in its various plan review letters, has repeatedly noted problems associated 

with this incomplete approach indicating that this manner of work will lack the quality expected. 

Installing curb in degraded asphalt will result in poor quality.  Issues are expected to occur at the 

joints between the newly paved areas and the existing deteriorated pavement.  

 

 Site Plan Rules and Regulations Approval Criteria Findings – In making its decision, the 

Board shall consider the following criteria set forth in Section 204-8 F. of the Site Plan Rules and 

Regulations, as amended October 8, 2019, unless specifically waived.  
 

1. The proposed buildings, uses and site improvements are appropriately located on the 

development site in relation to the terrain and the location and scale of buildings and sites 

features on abutting sites.  
 

 The Applicant has not proposed any new buildings or uses as part of this site plan application.  

Proposed site improvements include paving, outdoor dining areas, food truck spaces, electric 

vehicle charging stations, bike racks, motorcycle parking, relocation of parking lot light fixtures, 

fencing, and landscaping. However, the scope of work as proposed and presented does not 

adequately address: 

 traffic circulation around the buildings 

 the highly disorganized nature of 31+/-  trash dumpsters located around the back of the site 

 the organization of parking, loading and pedestrian access in the area adjacent to the child 

care facility located at the end of the alley/fire lane 

 the continued use of overhead wires between the building and light fixtures in the parking 

lot.     

 storage of outdoor plant fixtures  

 full paving of the parking lot area nor a phasing plan to do so 

 absence of adequate snow storage areas 

 lighting photometrics  

 landscaping to meet the Site Plan Rules and Regulations standards    
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2.  The construction and/or renovation of buildings and site improvements are designed to reflect 

or be compatible with the Medway Design Review Guidelines.  

 The proposed scope of work does not include either construction of any new buildings or 

renovation of existing buildings. The proposed site improvements have been reviewed by the 

Design Review Committee which has provided comments and recommendations, some of which 

have been incorporated into the site plan. However, no design details have been provided for 

the electric vehicle charging stations, planting fixtures, bike racks, benches, and replacement 

light fixtures. The extent of landscaping is limited and there are no plans to eliminate the 

overhead wires.  
 

3. Building and site designs reflect the character, materials and scale of existing buildings in the 

vicinity as well as Master Plan goals for the area. 
  

 The proposed scope of work does not include any building construction work. The existing site 

design is characteristic of a typical 1960’s shopping center with a heavy reliance on parking 

and little consideration for landscaping and site amenities. The proposed site improvements 

represent some positive steps in a good direction but are incomplete and do not attain the caliber 

of a primary community shopping area as envisioned in the 2009 Medway Master Plan. More 

recently, the community’s dissatisfaction with Medway Place has been repeatedly noted as a 

compelling and concerning issue facing Medway during the Master Plan update project 

currently in process.  
 

4. Reasonable use is made of building location, grading and landscaping and other site features to 

reduce the visible intrusion of structures, parking areas, and outside facilities for the storage, 

handling and disposal of sewage, refuse and other solid wastes resulting from the normal 

operation of the establishment(s) from public views or from adjacent residential properties.  
 

 The proposed site plan improvements do not address the handling and disposal of refuse and 

deliveries, nor does the plan address the haphazard parking layout presently in existence at the 

back of the buildings. These shortcomings are made even more problematic by the 2-way traffic 

pattern around the back of the building. These conditions create safety hazards for customer 

parking and access, deliveries, and access by emergency vehicles which are not being addressed.  
 

5. Private drives are properly designed and constructed to serve the intended use and provide an 

adequate level of service in relation to the traffic to be generated by the development.  
  
 The design and layout of the proposed entrance drive into Medway Place from Main Street has 

been revised to address Fire Chief Jeff Lynch’s concerns; the drive aisle has been widened from 

16 feet to 20 feet in response to the Chief’s feedback. The selection of trees for the landscaped 

drive has been changed to provide for a taller canopy so as to not interfere with emergency 

vehicles.  The parking lot layout has been modified from perpendicular style to angle style based 

on feedback from the Board.  The use of the alley/drive aisle/fire lane between the two Medway 

Place buildings concerns the Board due to its narrow dimensions, landscape installation, and 

use by delivery trucks. There are conflicts between delivery trucks and customer parking for 

various businesses and the drop off and pick up and outdoor play area arrangements at the child 

care center.  Specific Condition #Q addresses this issue.  However, the required 20-foot width 

for the fire lane between the 2 buildings has resulted in a substantially reduced landscape 

treatment along its western edge and diminishes its attractiveness. Further concerns have been 

noted about the narrow width of the 2-way traffic driveway around the back of the building; the 

size of some delivery trucks is too large for the area and their turning capability is questionable. 
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This situation is compounded by the presence of signage allowing for 2-way traffic onto the back 

driveway at the end of the fire lane/drive aisle. This is addressed by Specific Condition G.          
 

 6. Internal circulation, queuing and egress promote traffic safety, access via minor streets servicing 

residential areas is minimized, and traffic backing up into the public way is avoided.  
  

 The proposed parking reconfiguration with angle style parking improves internal circulation 

with better organized parking for both customers and employees. The parking layout and design 

is such that there will be no backing out by vehicles onto a public way.  Also, there is no access 

to the site from minor residential streets.   
 

7.  Convenient and adequate access for fire-fighting and emergency vehicles is provided to each 

structure and throughout the site.  
 

 The Fire Department has reviewed the initial version of the site plan as submitted by the 

Applicant and provided comments and recommendations for plan revisions to address the 

driveway/fire lane between the two buildings, the width of the eastern aisle of the new main 

entrance, and the species of trees selected for the main entrance driveway. After reviewing a 

revised plan, the Fire Department determined that the above noted improvements comply with 

the Fire Code. The Fire Department has informed the Board that the Mass Fire Code (Section 

18.2.3.4.1.1) requires 20’ of unobstructed road width around buildings for fire department 

access roads.  Specific Condition G4 addresses this requirement.  
 

8. Design and construction minimize, to the extent reasonably possible, the following 

environmental impacts: 

a)    the volume of cut and fill; 

b) the number of trees to be removed with particular care taken with mature trees and root 

systems; 

c)  the visual prominence of man-made elements not necessary for safety; 

d)  the removal of existing stone walls; 

e)  the visibility of building sites from existing streets; 

f) the impacts on waterways and environmental resource areas; 

g)  soil pollution and erosion; 

h)  noise. 
 

 The volume of cut and fill is minimal and pertains primarily to landscaping. As the site is already 

highly developed, there are no stone walls to be removed.  A landscaping plan has been provided 

and no existing trees will be removed. As conditioned herein, erosion controls will be 

implemented during construction. No increase in noise is anticipated to be generated by the 

operation of Medway Place post-construction. The Applicant secured an MS4 permit from the 

Medway DPW based on the Drainage Improvement Plan by Grady Consulting, LLC dated 9-7-

19, last revised 3-1-21. However, the overall impacts of the site’s stormwater have not been fully 

mitigated as runoff will still flow to the Town’s MS4 system because the Applicant is not fully 

managing stormwater on the property. This has been addressed by Specific Condition D3. It is 

noted that the Applicant will need to return to the Medway DPW to amend its MS4 Connection 

Permit due to additional stormwater management measures being included as part of the site 

plan project.   
 

9. Pedestrian ways, access driveways, loading areas and vehicular and bicycle parking facilities are 

properly designed for public convenience, accessibility, and safety of customers, employees and 

the general public.  
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 The reworked primary entrance and egress to the site is a significant component of this site plan 

project. As part of the new entry driveway, a sidewalk is provided connecting Main Street to the 

shopping center buildings. The site plan includes the installation of bicycle racks and ___ 

motorcycle parking spaces to accommodate cycling customers and employees.  The rearranged 

parking configuration from angle to perpendicular parking will be safer and more efficient to 

the driving public. Speed bumps will be installed to reduce traffic speed within the center. 

However, the planned continuation of 2-way traffic around the back of the building, used 

primarily for deliveries and trash disposal, is of great concern to the Board and is addressed 

through Specific Condition G to change the routing to one-way traffic only. Further, the 

Applicant has not been willing to provide for pedestrian access between Medway Place and the 

adjacent Drybridge Crossing center to the west by providing selected breaks in the fencing 

between the two properties. This shortcoming is addressed in Specific Condition H.  
 

10. Design and construction, to the maximum extent possible, preserve and incorporate the visual 

prominence of the site’s natural and historic features.  
 

 The Medway Place shopping plaza was established in 1962 and 1969 and was constructed as a 

typical early suburban shopping center, highly focused on parking. 95% of the site is already 

developed. There are no prominent natural or historic features on the site.  
 

11. Lighting on the site complies with Section 7.1.2 of the Zoning Bylaw.  
 

 The Applicant intends to relocate several of the existing parking lot light fixtures and has 

indicated that the light fixtures will be replaced periodically as needed.  No specification is 

provided for the replacement fixture. A complete lighting plan is required; the site should not be 

shedding light onto adjacent properties. However, the Applicant has not responded to the 

Board’s request for a photometric plan of current conditions. The Board is concerned that the 

lighting will have a haphazard, uncoordinated appearance and more so, that the lighting 

installation will continue to retain the unattractive use of overhead wiring. As conditioned herein 

(Specific Conditions C1 and C7), and prior to plan endorsement, the Applicant shall provide a 

lighting plan compliant with the requirements of Section 7.1.2 of the Zoning Bylaw which shall 

be incorporated into the Site Plan set.  
 

12. The proposed limit of work area is reasonable and protects sensitive environmental and/or 

cultural resources on the site and on adjacent parcels.  The project as designed will not cause 

substantial or irrevocable damage to the environment, which damage could be avoided or 

ameliorated through an alternative development plan or mitigation measures.  
 

 The limit of work is reasonable. There are no sensitive environmental or cultural resources on 

the site as it is 95% developed.  Erosion control measures are required during construction. The 

installation of a stormwater management system reduces the current impacts of presently 

untreated stormwater discharge to the Town’s MS4 system and is a positive step toward 

protecting the community’s water resources. However, the stormwater plan does not fully 

address or mitigate the site’s current stormwater situation. The Board is aware of prior E. coli 

contamination on the premises which is subject to required action pursuant to the Applicant’s 

MS4 Connection permit issued by the Medway Department of Public Works.     
 

13. The project’s impact on abutting residential neighborhoods has been adequately mitigated.  

Adjacent and neighboring properties are protected from nuisance and harmful effects caused by 

noise, traffic, noxious or harmful fumes, and the glare of headlights and other light sources 

generated by uses on the development.   
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 There is an abutting residential neighborhood to the north of Medway Place which is already 

screened by a fence and vegetated buffer along the northern boundary of the Medway Place 

property. Those abutters were notified of the public hearing and no one attended or expressed 

any comments or concerns about the project. The scope of work is not anticipated to generate 

any additional traffic to the center. Customer parking is primarily located in front of the 

shopping center, not behind, so there should not be any glare issues associated with the project. 

The Zoning Bylaw includes environmental standards which address noise and odors and can 

serve as the basis for enforcement against complaints about such nuisances that may be 

generated by the business uses in the plaza in the future.   
 

14. The project is compatible with the existing and potential future development of the surrounding 

area and with the character of adjacent residential neighborhoods.  
 

 The project’s scope of improvements is limited and will not fully contribute to the revitalization 

of Medway’s central business district as recommended in the 2009 Medway Master Plan and as 

desired by the community. Future development at other locations in the central business district 

is expected pursuant to Medway’s new mixed-use zoning provisions whereby modern zoning 

standards will prevail and attractive commercial and residential development opportunities can 

be pursued in compliance with the Medway Design Guidelines.    
 

15. Off-street loading facilities and methods for unloading vehicles, goods, products, materials and 

equipment incidental to the normal operation of the establishment(s) to be located on the site are 

conveniently and safely provided while the visual intrusion thereof is appropriately screened 

from public view.  
 

 The Board has serious concerns about the center’s off-street loading facilities and methods for 

unloading vehicles, goods, products, materials and equipment.  The existing 2-way traffic flow 

around the back of the building is problematic and is exacerbated by signage at the end of the 

fire lane between the buildings authorizing such 2-way traffic. The narrow space behind the 

Ocean State Job Lot’s loading dock area and an unprotected drop off makes for dangerous site 

conditions.  The requested turning details for large delivery vehicles have not been provided and 

thus the Board cannot analyze the maneuvering capabilities and limitations for deliveries. The 

disorganized nature of the location of the 31 refuse dumpsters behind the buildings contributes 

to travel difficulties and is a further safety concern for the Board.    
 

16. The project complies with the requirements of Medway General Bylaws, ARTICLE XXVI, 

Stormwater Management and Land Disturbance; the Massachusetts DEP Stormwater 

Management Standards; and EPA’s National Pollution Discharge Elimination System (NPDES) 

requirements.   
 

 Stormwater management is a standard component of site plan review and is under the Board’s 

jurisdiction. Around the same time as the Applicant was preparing its site plan submittal to the 

Board, the Medway Department of Public Works (DPW) was in discussion with the Applicant 

about the property’s absence of stormwater management facilities; the center’s stormwater was 

not being managed on site and instead was flowing to the Town’s MS4 system. The owners of 

Medway Place needed to address that situation pursuant to Medway General Bylaws, Article 

XXVI Stormwater Management and Land Disturbance which requires an MS4 Connection 

Permit.  
 

 Acknowledging that both the Board and DPW would need to be satisfied with its stormwater 

plans, the Applicant decided to work first with the DPW to secure the required MS4 Connection 
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Permit before addressing other stormwater management measures for the site. As part of the 

MS4 Connection Permit process, the Applicant’s proposed measures focused on improving 

stormwater quality before stormwater flows into the Town’s MS4 system. Those plans were 

reviewed by the Town’s Consulting Engineer.  In March 2021, the Medway Department of Public 

Works issued a one year conditional MS4 Connection Permit which requires repairs to drainage 

pipes, installation of water quality units and catch basins, and water quality testing.  The planned 

work does nothing to reduce the volume of stormwater flow off the site.  The MS4 Connection 

Permit expires in March 2022.  Work approved pursuant to that permit has not been completed.   
 

 During the course of the Board’s site plan review public hearing process, the Town’s consulting 

engineer, Tetra Tech, has reviewed the proposed stormwater plan for the site and identified that 

stormwater runoff from certain areas of the parking lot is not being fully captured and treated.  

 Tetra Tech has opined that the Applicant’s proposed additional stormwater measures 

(installation of additional catch basins and enlarged curb breaks (gutter inlets) in the 

landscaped islands) may not function as intended, particularly during intense storm events.  Nor 

has the Applicant incorporated low impact development techniques into the design of the 

proposed drainage improvements. Darren Grady, P.E. of Grading Consulting LLC, the 

Applicant’s stormwater engineer, reports that infiltration and recharge is not a viable 

alternative due to the property’s poor soils and high groundwater. However, the Board’s 

Consulting Engineer did not witness any test pit excavations. The Applicant has proposed modest 

measures to reduce the amount stormwater flow off the property by reducing the amount of 

impervious pavement with the planned landscape installation. Nor is the Applicant adding any 

impervious surface to the site. However, the Board believes further measures could be taken to 

reduce the amount of impervious pavement, and/or to install pervious materials in suitable 

locations, and ensure that the maximum amount of stormwater is directed to the catch basins. 

We note that the Applicant will need to return to the Medway Department of Public Works for a 

modification to its MS4 permit.  
 

 Medway Land Disturbance Permit – The Board would like the Applicant to calculate the amount 

of impervious area that will be “disturbed”, as defined in Article XXVI of the Medway General 

Bylaws, by both the MS4 stormwater work and the site plan improvements. Specific Condition 

D2 addresses the possible need for a land disturbance permit.  
 

 NPDES Permit – It does not appear that the scope of the project triggers the requirement for a 

NPDES permit as repaving is considered to be routine maintenance and not construction under 

40 CFR 122.26 (b)(14)(x) or (15)(i).         
 

17. The effects and impacts of the proposed use of land or structures on vehicular and pedestrian 

traffic, municipal services and utilities, roadways, parking, drainage, environmental quality, 

water resources, and the community’s character, amenities and appearance have been identified 

and evaluated and reasonable conditions, limits, safeguards and mitigation measures are 

established pursuant to S. 204-8 of the Site Plan Rules and Regulations. 
 

 The above analysis of the project pursuant to the Site Plan Rules and Regulations approval 

criteria and findings has been completed and reasonable conditions, limits, safeguards, and 

mitigation measures have been incorporated herein.  

    
VII. WAIVERS – At its November 30, 2021_meeting, the Board, on a motion made by Matthew Hayes 

and seconded by Richard Di Iulio, voted to APPROVE and DISAPPROVE waivers from the 

following provisions of the Rules and Regulations for the Submission and Approval of Site Plans, 

as amended October 8, 2019.  The Board’s action and reasons for approving or disapproving each 
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waiver request are listed below. All waivers are subject to the Special and General Conditions of 

Approval, which follow this section.  
 

 The motion was approved by a vote of four in favor and none opposed.   
 

 Planning & Economic Development Board Member  Vote  
 Richard Di Iulio        AYE    
 Matthew Hayes       AYE 
 Andy Rodenhiser       AYE 
 Robert Tucker        AYE  

   
 SITE PLAN SUBMITTALS   
     

Section 204-3 F. Written Development Impact Statement which shall describe the potential 

and anticipated impacts of the proposed development, identify all positive and adverse impacts, 
and propose an acceptable program to prevent, reduce or mitigate adverse impacts. The 
Development Impact Statement shall consist of the following four elements: traffic impact 
assessment, environmental impact assessment, neighborhood impact assessment, and a parking 
impact assessment.  

 

The Applicant has requested a waiver from this requirement indicating that the scope of the 

proposed project is limited to parking lot improvements only. The current use of the center will 

remain unchanged. Most of the site is already developed; no additional leasable space is proposed 

in conjunction with the planned site improvements that would generate additional traffic.  
 

However, the parking configuration and internal traffic flow components of the project are of 

concern to the Board and therefore, the Board DISAPPROVES this waiver request.  

 
 Section 204-3 G. Stormwater Documentation 

 1)  Post-Construction Stormwater Management Plan  
 2) Stormwater Drainage Report  

  

The Applicant has requested a waiver from this requirement indicating that no land disturbance is 

proposed as part of the proposed project. However, the Applicant is subject to the Town’s 

Stormwater Management Bylaw (Medway General Bylaws, Article XXVI) and has secured a 

conditional MS4 permit from the Medway Department of Public Works (DPW) to address the site’s 

existing inadequate stormwater management facilities. That application underwent substantial 

review by the Town’s Consulting Engineer before the MS4 permit was issued. However, the provided 

post-construction stormwater management plan focuses primarily on the work tied to the MS4 

permit, and not to the entire site. Further, the Applicant has not provided information to document 

that a land disturbance permit is not needed. Therefore, the Board DISAPPROVES this waiver 

request.  

 

 Section 204-3 H. Construction Management Plan (CMP) which includes the proposed 

 construction sequence, timetable, and methods for managing the construction process and 
 minimizing the impacts of construction on public ways and to abutters.  

 

The Applicant has requested a waiver from this requirement indicating that the proposed 

construction is for short duration and is limited in scope.  The Board’s Consulting Engineer advises 

that a construction management plan should be required, particularly to focus on parking during 

construction and methods to protect the general public from entering the work areas during 

construction. The site improvement work will be spread throughout the site and public safety should 
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be prioritized. Further, the Applicant has indicated that they will take up to 5 years to complete the 

site work.  Therefore, the Board DISAPPROVES this waiver request.  
 

NOTE – The Applicant has agreed, as a condition for site plan approval, to provide a construction 

management plan for review and approval by the Building Department prior to commencing 

construction.  See Specific Condition E3 which requires the construction schedule and management 

plan to be provided to the Board.   

 

Section 204-3 I. Earth Removal Calculations of the estimated volume of earth materials to 

be removed from the site to be prepared by and show the seal of a licensed professional engineer 
certified to practice in the Commonwealth of Massachusetts.  
 

The Applicant has requested a waiver from this regulation due to the limited scope of the planned 

site work and has indicated that the only earth removal will be a “few square feet” beneath the 

existing pavement to install the approved stormwater controls. Thus the regulation does not apply 

to the scope of work under review. The Board is concerned about removal and disposal of earth 

materials on the premises and has included Condition E1 to address those concerns. The Board 

DISAPPROVES this waiver request.  

 

Section 204-3 J. Earth Fill Estimates of the volume of earth materials to be brought on site 

prepared by and show the seal of a licensed Professional Engineers certified to practice in the 
Commonwealth of Massachusetts.  
 

The Applicant has requested a waiver from this regulation as the planned work does not include any 

fill material except for a minimal amount to support the proposed landscaping.  Thus the regulation 

is not applicable to the scope of work.  However, since the application was filed, additional 

landscape work has been proposed which will require the import of fill to the site. Therefore, an 

estimate of the volume of earth materials is needed; see Condition E2. The Board DISAPPROVES 

this waiver request.  

 

Section 204-3 K. A copy of an Order of Resource Area Delineation (ORAD) from the 
Medway Conservation Commission depicting the approved wetland resource 
affecting the proposed project or an Order of Conditions issued within the past three 
years, or a Determination of Applicability with a finding from the Conservation 
Commission that the proposed project is not within its jurisdiction.  
 

The Applicant has requested a waiver from this regulation. The site is almost completely impervious 

with no wetland resources. The Board’s Consulting Engineer has advised that the regulation is not 

applicable as jurisdictional conservation areas do not appear to be located on or around the site.  

The Board has received confirmation from the Town’s Conservation Agent that there are no wetland 

resources on the property. For the foregoing reasons, the Board APPROVES this waiver request as 

being consistent with the purpose and intent of the Site Plan Rules and Regulations which will have 

no significant detriment to the achievement of any of the purposes of Site Plan Review and Approval. 

 
SITE PLAN CONTENTS 
 

Section 204-5 D. 2) Site Grading 
The Applicant has requested a waiver from this requirement indicating that site grading information 

is not applicable to the site as the existing grades are being maintained and no significant grading 

changes are proposed.  The Board’s Consulting Engineer has advised that proposed contours should 

be included on the site plan particularly in the areas to be paved, to help understand whether 
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stormwater runoff issues will occur as a result of the proposed curb islands with curb breaks and 

whether the catch basins will function adequately.  NOTE – With the Applicant’s 9-30-21 submittal, 

a Grading, Drainage and Utilities Sheet has been included in the revised Site Plan set dated 8-30-

21. It shows existing contours and the proposed drainage modifications. However, the grading plan 

is not adequate as it does not show how the property will be regraded to direct stormwater flow to 

the catch basins and water quality units.  Accordingly, the Board DISAPPROVES this request.   

 
Section 204-5 D. 5) Erosion and Sediment Control Plan  
The Applicant has requested a waiver from this requirement indicating that it is not needed as the 

site is 95% developed and there will be no increase in the amount of impervious surface as a result 

of the planned site improvements. The Applicant has noted that that Drainage Plan submitted to the 

Medway DPW for the MS4 permit includes an erosion and sediment control plan for that scope of 

work and that they will provide similar erosion and sediment controls during construction for the 

site plan improvements pursuant to this permit. Because very little excavation work is planned, the 

Applicant does not believe that an additional erosion and sedimentation control plan is necessary. 

The Board’s Consulting Engineer has advised that a complete erosion and sediment control plan 

should be incorporated into the site plan set as the limits of work are spread throughout the site with 

potential to affect multiple drainage catchments. The excavation associated with the proposed 

curbing, landscaping and stormwater controls may generate sediment-laden stormwater; the 

existing catch basin should be protected and measures should be implemented to prevent sediment 

from traveling off-site.  Further, the Drainage Plan (and associated erosion and sediment control 

plan) provided to the DPW considered only drainage improvements associated with the MS4 permit 

and did not address other site drainage measures included in the site plan.  Accordingly, the Board 

DISAPPROVES this request.  

 
Section 204-5 D. 6) Post Construction Stormwater Management Plan  
The Applicant has requested a waiver from this requirement indicating that the changes to the 

stormwater system are limited in nature. The Applicant also notes that the Drainage Improvement 

Plan and Stormwater Report which have been provided to the Medway DPW for an MS4 permit 

adequately address this requirement. The Board’s Consulting Engineer confirms that the 

Stormwater Report includes operations and maintenance plans for both the construction of MS4 

stormwater management facilities AND the post-construction, on-going life of those facilities. 

However, the provided reports and plan only address the MS4 work and do not address other needed 

stormwater management measures on site and is therefore incomplete. Accordingly, the Board 

DISAPPROVES this request.  

 
Section 204-5 D. 7) Utilities Plan – All proposed utilities, mechanisms, materials and 
layouts for refuse and trash disposal enclosures and systems, water, electricity, gas, cable, 
fire hydrants, and telephone service, sewage disposal, and methods of solid waste storage 
and disposal (shall be shown on the plan).  
The Applicant has requested a waiver from this regulation noting that there are no changes in use 

or changes in the layout of utilities except for what is shown on the Drainage Improvement Plan. 

With the 9-30-21 revised submittal, the Applicant has included a Grading, Drainage and Utilities 

Sheet in the Plan set dated 8-30-21 which shows existing utility information, as well as the relocation 

of light poles and the electrical lines that will have to be relocated to beneath the surface to 

accommodate installation of electric vehicle charging stations. The Board’s Consulting Engineer 

notes that the planned site improvements include some changes in light pole locations, installation 

of electric vehicle charging stations, and landscaping, all of which may conflict with existing 



Medway Place Site Plan Decision  
APPROVED – November 30, 2021   

 

Page | 15  

 

utilities. The site plan does not address refuse and trash disposal systems and enclosures. The Board 

finds that the submittal is not complete. Accordingly, the Board DISAPPROVES this request.  

 

Section 204-5 D. 9) Building Elevations and Architectural Plan  
Section 204-5 D. 10) Color Renderings  
Section 204-5 D. 11) Building Layout or Floor Plan  
Section 204-5 D. 12) Entry and Exit to Structures  
The Applicant has requested waivers from the above noted requirements indicating that no new 

structures or changes to existing structures are proposed. Therefore, these standards do not apply. 

For the foregoing reasons, the Board APPROVES this waiver request as being consistent with the 

purpose and intent of the Site Plan Rules and Regulations which will have no significant detriment 

to the achievement of any of the purposes of Site Plan Review and Approval. 

 
Section 204-5 D 13) Site Amenities Details  
The Applicant has requested a waiver from this requirement indicating that the details shown on the 

Site Plan and Landscape Plan are adequate. In the updated version of the site plan dated 8-30-21 

details for a bike rack and fence have been provided. However, other details are missing (light 

fixtures, trash barrels, planters and associated winter storage plan, dumpster enclosures, etc.) and 

should be addressed.  The Board DISAPPROVES this request.  

 
Section 204-5 D 15) Lighting Plan prepared in conformance with Section 7.1.2 of the 
Zoning Bylaw.  
The Applicant has requested a waiver from this requirement indicating that they are not proposing 

any actions that would involve additional or reduced lighting. A Lighting Plan is a requirement of 

the Zoning Bylaw, Section 7.1.2 and applies to lighting modifications which are a component of the 

proposed Medway Place site improvements. The Bylaw requirements cannot be waived by the 

Board. The Board DISAPPROVES this request.   

 
Section 204-5 D. 16) Horizontal Sight Distances  
The Applicant has requested a waiver from this requirement indicating that the proposed work is 

being undertaken in response to the installation of a new traffic signal at the main Medway Place 

shopping plaza entrance. This design and location of this entrance was evaluated and approved by 

the Massachusetts Department of Transportation after extensive traffic studies. Medway Realty 

indicates that the proposed work will not increase traffic to the center and that the sight distance 

information is redundant. As a best practice, it is standard to show sight distances on site plans.  

The Board believes this information is readily available to the Applicant and should be included on 

the plan.  The Board DISAPPROVES this request 

 

Section 204-5 D. 17) Table Outlining Conformance with Zoning Bylaw Requirements 
(lot area, frontage, depth, width, setbacks, building height, lot coverages, impervious 
area, gross floor area, open space calculations, parking space calculations, etc.)  
The Applicant has requested a waiver from this requirement indicating that no new structures or 

changes to the existing structures are proposed and therefore the requirement is not applicable.  The 

Applicant has provided a Parking Spaces summary on Sheet C1.00 of the revised site plan set dated 

8-30-21 but none of the other items are addressed. The inclusion of a table to indicate the status of 

zoning compliance is a routine element of any site plan set and is considered standard practice. The 

preparation of this site plan is the opportune time to provide such a table. The Board 

DISAPPROVES this request.   
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Section 204-5 D. 18) Locations of fire hydrants, fire lanes, etc.  
The Applicant has requested a waiver from this requirement indicating that this does not apply as 

there are no changes to the location of the existing fire hydrants and that the locations of fire lanes 

and access for equipment will remain as presently configured. The inclusion of such information is 

a standard element of any site plan set and should be provided to be complete. The preparation of 

this site plan is the opportune time to include this information. The Board DISAPPROVES this 

request.  

 

Section 204-5 D. 19) Information quantifying on-site generation of noise and odors 
The Applicant has requested a waiver from this requirement indicating that no new structures or 

changes to existing structures are proposed, no new uses are proposed, and the stormwater 

management structures to be installed will not generate any noise or orders. The Board’s Consulting 

Engineer notes that this regulation does not pertain to the scope of work for this project. For the 

foregoing reasons, the Board APPROVES this waiver request as being consistent with the purpose 

and intent of the Site Plan Rules and Regulations which will have no significant detriment to the 

achievement of any of the purposes of Site Plan Review and Approval. 

 
Section 204-5 D. 20) Proposed off-site roadway and traffic management 
improvements    
The Applicant has requested a waiver from this requirement and has indicated that no new off-site 

roadway or traffic management improvements are proposed. The Board’s Consulting Engineer 

notes that this regulation does not pertain to the scope of work for this project. For the foregoing 

reasons, the Board APPROVES this waiver request as being consistent with the purpose and intent 

of the Site Plan Rules and Regulations which will have no significant detriment to the achievement 

of any of the purposes of Site Plan Review and Approval. 

 
VIII. APPROVAL CONDITIONS, LIMITATIONS AND SAFEGUARDS – The Board may require 

plan modifications, conditions, mitigation measures, limitations and safeguards which the Board finds are 

consistent with Town bylaws, regulations and standards. The Special and General Conditions included in 

this Decision shall assure that the Board’s approval of this site plan is consistent with the Site Plan Rules 

and Regulations, that the comments of various Town boards and public officials have been adequately 

addressed, and that concerns of abutters and other town residents which were aired during the public hearing 

process have been carefully considered.  The Board’s approval of the site plan is subject to the following 

specific and general conditions.  

 
SPECIFIC CONDITIONS OF APPROVAL  
 

A.  Plan Endorsement - Within one-hundred and twenty days after the Board has filed the 

Decision with the Town Clerk, the Medway Place site plan dated August 30, 2021 prepared 

by Howard Stein Hudson of Chelmsford, MA which incorporates a Drainage Improvement 

Plan dated September 7, 2019, last revised March 1, 2021by Grady Consulting, LLC of 

Kingston, MA, shall be further revised to reflect all Conditions specified herein and required 

revisions and additions, including those as follows, and shall be submitted to the Board to 

review for compliance with the Board’s Decision.  (Said plan is hereinafter referred to as 

the Plan). The Applicant shall provide a set of the revised Plan in its final form to the Board 

for its signature/endorsement.  All Plan sheets shall be bound together in a complete set.  The 

Permittee may request an extension of the time to submit the revised site plan for the Board’s 

endorsement by notifying the Board in writing at least 30 days before the plan endorsement 

deadline expires.   
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B. Cover Sheet Revisions – Prior to plan endorsement, the cover sheet of the August 30, 

2021 site plan shall be revised to include:  

1. List of approved waivers from the Site Plan Rules and Regulations.   

2.  Revised plan date.  

3. Lines for the decision date and plan endorsement date with the signature box.  

4.  Updated index of site plan sheets to include a photometric plan 

5. Reference that the site plan is subject to the Master Signage Plan dated 9-30-21 and 

Landscape Maintenance Program dated 9-30-21.  
 

C. Other Plan Revisions – Prior to plan endorsement, the following plan revisions shall be 

made to the 8-30-21 site plan set for review by the Board’s Consulting Engineer and approval 

by the Board. Revisions can be made to the drawings or details and/or include revised notes. 

Additional details, drawings and sheets may also be added to the plan set.  

1.  Lighting Plan.  A photometric lighting plan shall be added to the site plan set showing 

site lighting compliant with Section 7.1.2 of the Zoning Bylaw.    
 

2. Traffic Flow Pattern – To comply with Specific Condition G, the traffic pattern pavement 

arrows and other traffic pattern directional signage shall be revised and added to indicate 

one-way traffic only west to east across the back of the buildings, one-way traffic 

northbound on the west side of the west building, and one-way traffic southbound on the 

east side of the east building.  
 

3. Parking  

 West of Ocean State Job Lot – Remove the 4 most northern parking spaces on the 

western side of the drive aisle adjacent to Ocean State Job Lot to accommodate truck 

turning at the northwest corner of the site. The remaining14 parking spaces shall be 

modified from perpendicular parking to angle parking to facilitate one-way traffic 

(northbound) on this driveway.  

 The recently installed curb stops for the parking spaces on the west side of the 

property near Drybridge Crossing shall be correctly and securely installed. 
  

4. Pedestrian Access between Medway Place and Drybridge Crossing – The plan shall be 

revised to include one safe means for pedestrian access between Medway Place and the 

adjacent Drybridge Crossing at 116 Main Street, the location of which shall be in the 

center third of the span, for approval by the Board prior to plan endorsement. The 

pedestrian access shall be compliant with state and federal handicap accessibility laws 

and regulations.  
 

5. Handicapped Parking – The Applicant shall have its project engineer recheck the details 

of the handicapped parking spaces and walkways as shown on the plan to ensure that 

they are compliant with applicable state and federal law including provisions for van 

parking.  
 

6. Irrigation Well - The plan shall be revised to include the correct location of the recently 

installed irrigation well and the correct size of the island on which it is positioned. Sheet 

C3.00 Planting Sheet shall be revised to show four season landscaping to screen the 

irrigation well.  
 

7. Utilities Plan compliant with Section 204-5 D. 7) of the Site Plan Rules and Regulations 

including conversion of overhead wires to underground installation pursuant to Section 

207-16, A. of the Site Plan Rules and Regulations.  
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8. Grading Plan compliant with Section 204-5D. 2) of the Site Plan Rules and Regulations  
 

9. Erosion plan compliant with Section 204-5 D. 5) of the Site Plan Rules and Regulations 
 

10. Horizontal Sight Distance compliant with Section 204-5 D. 16 of the Site Plan Rules and 

Regulations   
 

11. Zoning Table compliant with information specified in Section 204-5 D. 17 of the Site 

Plan Rules and Regulations   
 

12. Locations of fire hydrants and fire lanes compliant with Section 204-5 D. 18) of the Site 

Plan Rules and Regulations. The alley/drive aisle between the 2 buildings is to be 

denoted as a fire lane pursuant to the Medway Fire Department’s determination.     
 

13. Eliminate the one-way southbound drive aisle to the west of the main entrance boulevard  

 by moving the curb line approximately 16’ to the west, convert this space to a landscaped 

area, and revise the Planting Plan to include a robust, 4 season landscaping installation.  
 

14. The locations of all existing dumpsters and solid waste containers on the premises shall 

be updated and shown as Existing Conditions throughout the plan set.   

  
D. Required Actions Before Plan Endorsement – Due to the Board’s denials of various 

waiver requests, the Applicant is required to submit the following items to the Board for its 

review and approval prior to plan endorsement.   

1. Development Impact Statement compliant with Section 204-3 F. of the Site Plan Rules 

and Regulations   
 

2. Calculations for Land Disturbance pursuant to Article XXVI of the Medway General 

Bylaws, Stormwater Management and Land Disturbance  
 

3. Updated Stormwater Report and Revised Post Construction Stormwater Plan compliant 

with Section 204-3 G. of the Site Plan Rules and Regulations. Further, the Applicant’s 

current proposed stormwater management measures shall be submitted to the Medway 

Department of Public Works pursuant to the conditions of the Applicant’s MS4 permit 

which may necessitate modification.  
 

5. Truck turning movement documentation throughout the site for the largest anticipated 

delivery vehicles and fire apparatus.   

 
E. Required Action Before Construction Due to the Board’s denials of various waiver 

requests, the Applicant is required to submit the following items to the Board for its review 

and approval prior to commencement of any site preparation or improvements.    

1. Earth Removal Calculations pursuant to Section 204-3 I of the Site Plan Rules and 

Regulations    
 

2.  Earth Fill Calculations pursuant to Section 204-3 J. of the Site Plan Rules and 

Regulations  
  

3. Construction Schedule and Construction Management Plan pursuant to Section  

 204-3 H. of the Site Plan Rules and Regulations  

 

 



Medway Place Site Plan Decision  
APPROVED – November 30, 2021   

 

Page | 19  

 

 F. Use Limitations 
1. Outdoor Storage – Pursuant to Section 5.4, Table 1: Schedule of Uses of the Zoning 

Bylaw, no Outdoor Storage of materials associated with a business operating the Medway 

Place shopping plaza is permitted.   
 

2. Outdoor Display – Pursuant to Section 5.4, Table 1: Schedule of Uses of the Zoning 

Bylaw, the Outdoor Display of good and products sold by a business establishment 

operating in the Medway Plaza outside display building on the premises is allowed only 

by special permit.   
 

3. Outdoor Dining – Outdoor dining locations are limited to those shown on the site plan.  

Any changes to adjust existing or add new outdoor dining facilities at Medway Place 

shall be considered by the Board as a plan modification.  

 

G.  Traffic Pattern 
1. Use of the alley/drive aisle between New England Cabinetry and MG Salon & Spa shall 

be one-way only (northbound) for vehicular traffic. Southbound traffic exiting out of this 

alley/drive aisle to the front of the buildings is prohibited.   
 

2. The drive aisle starting at the western end of the building (Ocean State Job Lot) running 

behind the buildings and concluding at the eastern end of the building (Rocky’s 

Hardware) shall be one-way west to east.  
 

3. The above noted traffic patterns shall be clearly denoted with both pavement signage and 

suitable wall signage.  The 2-way traffic sign painted on the back wall near the day care 

center shall be removed and replaced with signage to denote one-way traffic eastbound 

(right turn) only.   
 

4. Pursuant to the Massachusetts Fire Code, there must be 20’ of clear access around the 

building for Fire Department access.   

 

H. Pedestrian Access – The Permittee shall provide one safe means for pedestrian access 

between Medway Place and the adjacent Drybridge Crossing to the west at 116 Main Street, 

the location of which shall be in the center third of the span, for approval by the Board prior 

to plan endorsement. The pedestrian access shall be compliant with state and federal 

handicap accessibility laws and regulations.  

 

I.  Solid Waste Management  
1. Solid Waste Management – Within one year of plan endorsement, the Permittee shall 

prepare a master solid waste management plan for the property for the Board’s review 

and approval. Such plan shall include but is not limited to an overall, coordinated scheme 

for trash management for the shopping center and shall include dumpster and compactor 

locations, details of an implementation schedule associated with lease expiration dates to 

transition to the management plan, and provisions for recycling. The plan should reflect 

a reduction in the number of dumpsters, a consolidation in dumpster locations, utilization 

of best practices for shopping center solid waste management including compactors, and 

maximum consideration for safe vehicular and pedestrian movement. The Applicant  

 shall consult with the Medway Fire and Police Departments in preparing the plan.  After 

3 years, 5 years, and 8 years from plan endorsement, the Permittee shall provide a written 

update to the Board on progress toward implementation of the solid waste management 

plan.  
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2.  The Applicant is required to work with tenants and trash collectors to reposition the 

existing dumpsters directly against the building so as to not interfere with traffic, 

deliveries, parking, emergency vehicles, and pedestrian traffic and to monitor such 

relocations regularly for ongoing compliance.  
 

3. No refuse or solid waste is allowed outside the approved dumpsters.  
  

J.  Lighting – Site lighting shall comply with Section 7.1.2 of the Zoning Bylaw which 

 applies to lighting modifications as well as new installations.  A corresponding photometric 

 shall be included in the plan set. 

 

K.  Parking Lot Paving and Stormwater Management 
 

1. The Applicant has indicated this project includes reconstructing a portion of the Medway 

Place parking lot (full depth pavement in the grey shaded area as shown on the site plan 

dated 8-30-21) and that it will repave the remaining sections in the future, estimated to 

be within 5 years. The Board has serious reservations that this piecemeal approach to 

grading and paving will negatively impact the adequacy of the management of 

stormwater on the site. Accordingly, for a one-year period after the site improvement 

work is completed, the Applicant is required to monitor rainfall during storm events 

greater than ½” and provide reports to the Board and the Medway Department of Public 

Works (DPW). If it is found that stormwater from Medway Place is bypassing the catch 

basins and overflowing out to Main Street, the Permittee is required to prepare a modified 

stormwater management plan and submit it to the Board for review and possible site plan 

modification. The Board will also work with the DPW to evaluate the stormwater plan 

for compliance with the Town’s Stormwater Management and Land Disturbance Bylaw. 

 

2. At such time as the Permittee wishes to complete the parking lot paving, an updated 

stormwater report and plan shall be submitted to the Board before any such work is 

commenced.  This submittal shall include an evaluation of the effectiveness of the initial 

paving work and associated stormwater management measures and propose additional 

stormwater measures if needed.  This may result in a plan modification.   

 

L.  Other Parking – Prior to the commencement of any paving work, the existing parking 

space striping shall be removed, covered up, or dissolved to eliminate or significantly 

diminish the markings. 

 

M. Coordinated Deliveries – The Applicant shall work with its tenants to develop a 

coordinated schedule and plan for product deliveries and submit such to the Board by July 

1, 2022.  The purpose of this initiative is to reduce traffic conflicts among delivery vehicles 

and to maximize safety for pedestrians and safe access for emergency vehicles.   

 
N. Electric Vehicle Charging Stations  

1. The Applicant is required to use the highest level EVC technology available at the time 

of installation. Before installation of the EVC stations, the Permittee shall secure the 

Board’s approval for the particular design of EVC equipment to be installed. 
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2. Half of the approved EVC stations shall be installed within two years after plan 

endorsement. The remaining EVC stations shall be installed within five years after plan 

endorsement.  

  

O. Master Signage Plan – The Master Signage Plan submitted as part of this review process 

 shall be used by the Permittee and may be adjusted by action of the PEDB without a public 

 hearing. The Master Signage Plan dated 9-30-21 is made a part of this decision.  

 

P.  Food Trucks/Landscaping/Barriers – The Applicant has presented a plan that shows 

their intention to establish Flex Space Area A for outdoor dining and Flex Space Areas B 

and C for food trucks, planters, and associated outdoor seating.  However, the timetable for 

doing so is not specified nor are details provided for the planting scheme, winter season 

planter storage, safety barricades, etc.  At such time as the Applicant decides to proceed with 

this component of their site improvements, the Applicant is required to return to the Planning 

and Economic Development Board with more detailed plans for review and approval.    

 
Q. Back to Basics Preschool (114D Main Street) -  Back to Basics Preschool is located 

in the back of the western Medway Place building; its entrance faces the drive aisle/fire lane 

between the two buildings. The Preschool uses a portion of the driveway area outside the 

building for the children’s outdoor play area. The Board is concerned about the safety using 

the drive aisle/fire lane in this manner. Accordingly, the Applicant is required to work with 

the owner of Back to Basics Preschool in concert with the Medway Police Department to 

develop a specific site plan for this use and activity and submit to the Board as a minor site 

plan under the Zoning Bylaw by March 1, 2022.      

 
R.  Landscape Maintenance  

1. The Applicant has provided a Landscape Maintenance Program dated 9-30-21 which 

shall guide the Applicant in its care and maintenance of the landscape installation.  This 

Landscape Program is made a part of this decision.  
 

2. The site’s landscaping shall be maintained in good condition throughout the life of the 

facility and to the same extent as shown on the endorsed Plan. Any shrubs, trees, bushes 

or other landscaping features shown on the Plan that die shall be replaced by the 

following spring.  
 

3. Within 60 days after two years after the Board certifies project completion, the Town’s 

Consulting Engineer or the Building Commissioner may inspect the landscaping to 

determine whether and which landscape items need replacement or removal and provide 

a report to the Board. At any time, subsequent to this initial inspection, the Town’s 

Consulting Engineer or the Building Commissioner may conduct further inspections of 

the landscaping to determine whether and which landscaping items need replacement or 

removal and provide a report to the Board.  The Board may seek enforcement remedies 

with the Building Commissioner/Zoning Enforcement Officer to ensure that the 

comprehensive landscaping plan is maintained.  

 
S.  Project Completion - Site plan approval shall lapse after two years of the grant thereof if 

substantial use has not commenced except for good cause. Except for the installation of the 

electric vehicle charging stations, the work shown on the approved site plan shall be 

completed by the Permittee or its assignees within three years of the date of plan 

endorsement.  Upon receipt of a written request from the Permittee filed at least thirty days 
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prior to the date of expiration, the Board may grant an extension for good cause. The request 

shall state the reasons for the extension and also the length of time requested.  If no request 

for extension is filed and approved, the site plan approval shall lapse and may be 

reestablished only after a new filing, hearing and decision.   

 
GENERAL CONDITIONS OF APPROVAL 

 

A. Fees - Prior to site plan endorsement by the Board, the Permittee shall pay: 

1. the balance of any outstanding plan review fees owed to the Town for review of the site 

plan by the Town’s engineering, planning or other consultants; and  

2. any construction inspection fee that may be required by the Board; and 

3. any other outstanding expenses or obligations due the Town of Medway pertaining to 

this property, including real estate and personal property taxes business licenses, 

water/sewer bills, etc.   
 

 The Permittee’s failure to pay these fees in their entirety shall be reason for the Board to 

withhold plan endorsement.   
 

B. Other Permits – This decision does not relieve the Permittee from its responsibility to 

obtain, pay and comply with all other required federal, state and Town permits. The 

contractor for the Permittee or assigns shall obtain, pay and comply with all other required 

Town permits. 
 

C. Document/Plan Recording – The Permittee shall file this decision and endorsed plan 

with the Norfolk County Registry of Deeds. Within thirty days of recording, the Permittee 

or assign shall provide the Board and the Building Commissioner with evidence of such 

recording.  
 

D. Restrictions on Construction Activities – During construction, all local, state and 

federal laws shall be followed regarding noise, vibration, dust and blocking of Town roads. 

The Permittee and its contractors shall at all times use all reasonable means to minimize 

inconvenience to abutters and residents in the general area.  The following specific 

restrictions on construction activity shall apply.  
 

1. Construction Time - Construction work at the site and the operation of construction 

equipment including truck/vehicular and machine start-up and movement shall 

commence no earlier than 7 a.m. and shall cease no later than 6 p.m. Monday – Saturday. 

No construction shall take place on Sundays or legal holidays without the advance 

approval of the Building Commissioner.   
 

2. Neighborhood Relations – The Permittee shall notify neighbors in the general area 

around the site when site work and construction are scheduled to begin and provide a 

phone number for them to use for questions and concerns that arise during construction.   
 

3. The Permittee shall take all measures necessary to ensure that no excessive dust leaves 

the premises during construction including use of water spray to wet down dusty 

surfaces.  
 

4. There shall be no tracking of construction materials onto any public way.  Daily sweeping 

of roadways adjacent to the site shall be done to ensure that any loose gravel/dirt is 

removed from the roadways and does not create hazardous or deleterious conditions for 

vehicles, pedestrians or abutting residents. In the event construction debris is carried onto 
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a public way, the Permittee shall be responsible for all clean-up of the roadway which 

shall occur as soon as possible and in any event within twelve hours of its occurrence.  
 

5. The Permittee is responsible for having the contractor clean-up the construction site and 

the adjacent properties onto which construction debris may fall, on a daily basis.  
 

6. All erosion and siltation control measures shall be installed by the Permittee prior to the 

start of construction and observed by the Board’s consulting engineer and maintained in 

good repair throughout the construction period.  
 

7. Construction Traffic/Parking – During construction, adequate provisions shall be made 

on-site for the parking, storing, and stacking of construction materials and vehicles. All 

parking for construction vehicles and construction related traffic shall be maintained on 

site. No parking of construction and construction related vehicles shall take place on 

adjacent public or private ways or interfere with the safe movement of persons and 

vehicles on adjacent properties or roadways.  
 

8. Noise - Construction noise shall not exceed the noise standards as specified in the Bylaw, 

SECTION V. USE REGULATIONS, Sub-Section B. Area Standards, Paragraph 2. b).  
 

E.  Snow Storage and Removal - Locations for on-site snow storage are shown on the plan.  

Accumulated snow which exceeds the capacity of the designated on-site snow storage areas 

shall not be placed to encroach upon, nor prohibit the use of, any parking spaces or drive 

aisles. Any such snow that cannot be accommodated on site in the designated snow storage 

areas shall be removed from the premises within 24 hours after the conclusion of the storm 

event.  
 

F.  Construction Oversight  
1. Construction Account 

 

a) Inspection of infrastructure and utility construction, installation of site amenities 

including landscaping, and the review of legal documents by Town Counsel is 

required. Prior to plan endorsement, the Permittee shall establish a construction 

account with the Board. The funds may be used at the Board’s discretion to retain 

professional outside consultants to perform the items listed above as well as the 

following other tasks - inspect the site during construction/installation, identify what 

site plan work remains to be completed, prepare a bond estimate, conduct other 

reasonable inspections until the site work is completed and determined to be 

satisfactory, review as-built plans, and advise the Board as it prepares to issue a 

Certificate of Site Plan Completion.  
 

b) Prior to plan endorsement, the Permittee shall pay an advance toward the cost of these 

services to the Town of Medway. The advance amount shall be determined by the 

Board based on an estimate provided by the Town’s Consulting Engineer.  
 

c) Depending on the scope of professional outside consultant assistance that the Board 

may need, the Permittee shall provide supplemental payments to the project’s 

construction inspection account, upon invoice from the Board.  
 

d)  Any funds remaining in the Permittee’s construction inspection account after the 

Certificate of Site Plan Completion is issued shall be returned to the Permittee.  
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2. Board members, its staff, consultants or other designated Town agents and staff shall 

have the right to inspect the site at any time during construction, for compliance with the 

endorsed site plan and the provisions of this Decision. 
 

3. If applicable, the Department of Public Works may conduct inspections for any 

construction work occurring in the Town’s right-of way in conjunction with a Town of 

Medway Street Opening/Roadway Access Permit. 
 

4. The Permittee shall have a professional engineer licensed in the Commonwealth of 

Massachusetts conduct progress inspections of the construction of the approved site 

improvements. Inspections shall occur at least on a monthly basis. The engineer shall 

prepare a written report of each inspection and provide a copy to the Board within 5 days 

of inspection.  
 

G.  On-Site Field Changes  
1.  During construction, the Permittee may be authorized to make limited, minor, on-site 

field changes to the approved plan based on unforeseen site or job conditions, situations, 

or emergencies necessitated by field conditions or due to practical considerations. These 

field changes shall not alter items which may affect the site’s compliance with this 

Decision and the Bylaw nor conflict with a specific condition of the Decision. Field 

changes shall not substantially alter the intent, layout or design of the endorsed site plan.  
 

2. Prior to undertaking such field changes, the Permittee and/or contractor shall discuss the 

possible field changes with the Town’s Consulting Engineer and submit a letter and 

drawings to the Planning and Economic Development Coordinator and the Building 

Commissioner describing the proposed changes and what conditions, situations, or 

emergencies necessitate such changes. In accordance with Section 3.5.2.C of the Bylaw, 

the Building Commissioner may determine that the field change is insubstantial, 

authorize the change, and so notify the Board. Otherwise, the Board shall review the 

proposed field changes at a public meeting and determine whether the proposed field 

changes are reasonable and acceptable based on the unforeseen conditions, situations, or 

emergencies and whether other options are feasible or more suitable.  A written 

authorization of field change will be provided. Any approved field change shall be 

reflected in the as-built plan to be provided at project completion. 

 
H. Modification of Plan and/or Decision  

1. Proposed modifications, not including on-site field changes, to the Decision or endorsed 

plan shall be subject to review by the Board.  
 

2. This site plan approval is subject to all subsequent conditions that may be imposed by 

other Town departments, boards, agencies or commissions. Any changes to the site plan 

that may be required by the decisions of other Town boards, agencies or commissions 

shall be submitted to the Board for review as site plan modifications. 
 

3. Any work that deviates from the approved site plan or this Decision shall be a violation 

of the Bylaw, unless the Permittee requests approval of a plan modification pursuant to 

Section 3.5.2.A.3.c. and such approval is provided in writing by the Board. 
 

4. The request for a modification to a previously approved site plan shall be subject to the 

same application and review process including a public hearing. Whenever additional 

reviews by the Board, its staff or consultants are necessary due to proposed site plan 
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modifications, the Permittee shall be billed and be responsible for all supplemental costs 

including filing fees, plan review fees and all costs associated with another public hearing 

including legal notice and abutter notification. If the proposed revisions affect only 

specific limited aspects of the site, the Board may reduce the scope of the required review 

and waive part of the filing and review fees.  
 

5. The Board shall issue a modification decision, file such with the Town Clerk, and provide 

copies to the Building Commissioner and other Town officials and the Permittee.  Any 

modification approved by the Board shall be made a permanent part of the approved site 

plan project documents and shall be shown on the final as-built plan.    

 
I. Compliance with Plan and Decision  

 

1. The Permittee shall construct all improvements in compliance with the approved and 

endorsed site plan and this Decision and any modifications thereto.  
 

2.  The Board or its agent(s) may use all legal options available to it, including referring any 

violation to the Building Commissioner/Zoning Enforcement Officer for appropriate 

enforcement action, to ensure compliance with the foregoing Conditions of Approval.  
 

3. The Conditions of Approval are enforceable under Section 3.1. F. of the Bylaw (non-

criminal disposition) and violations or non-compliance are subject to the appropriate fine.  
 

J. Project Completion Requirements 
1. Prior to project completion, the Permittee shall request a Certificate of Site Plan 

Completion from the Board. The Certificate serves as the Board’s confirmation that the 

completed work conforms to the approved site plan and any conditions and modifications 

thereto, including the construction of any required on and off-site improvements. The 

Certificate also serves to release any security/performance guarantee that has been 

provided to the Town of Medway.  To secure a Certificate of Site Plan Completion, the 

Permittee shall:  
 

a) provide the Board with written certification from a Professional Engineer registered 

in the Commonwealth of Massachusetts that all building and site work has been 

completed in substantial compliance with the approved and endorsed site plan, and 

any modifications thereto; and  
 

b) submit an electronic version of an As-Built Plan, prepared by a registered 

Professional Land Surveyor or Engineer registered in the Commonwealth of 

Massachusetts, to the Board for its review and approval. The As-Built Plan shall show 

actual as-built locations and conditions of all buildings and site work shown on the 

original site plan and any modifications thereto. The As-Built Plan shall also show 

all utilities found during the construction process. The final As-Built Plan shall also 

be provided to the Town in CAD/GIS file format per MASS GIS specifications.   
 

K. Construction Standards - All construction shall be completed in full compliance with 

all applicable local, state and federal laws, including but not limited to the Americans with 

Disabilities Act and the regulations of the Massachusetts Architectural Access Board for 

handicap accessibility.  
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L. Conflicts – If there is a conflict between the site plan and the Decision’s Conditions of 

Approval, the Decision shall rule.  If there is a conflict between this Decision and/or site plan 

and the Bylaw, the Bylaw shall apply.  
 

IX. APPEAL - The Board and the Applicant have complied with all statutory requirements for the issuance 

of this Decision on the terms set forth herein. A copy of this Decision will be filed with the Medway Town 

Clerk and mailed to the Applicant/Permittee and notice will be mailed to all parties in interest as provided 

in G.L. c. 40A §15. 
 

Any person aggrieved by the Decision of the Board may appeal to the appropriate court pursuant to 

Massachusetts General Laws, Chapter 40A, §17, and shall be filed within twenty days after the filing of this 

Decision in the office of the Medway Town Clerk.   
 

 
### 
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Methvay Planning & Economic Development Board
APPROVED-July 27, 2021

since the applicant does not have the money. She would like more time to put together the
needed information for the Board.

The Board noted that another issue for the applicant is that the former Order of Conditions has
also expired. This will require a new filing with the Conservation Commission plus a Land
Disturbance Permit.

The Board would like Susy Affleck-Childs to prepare a draft decision to deny the requested
modification of plan and prior decision and the requested waivers from the current Subdivision
Rules and Regulations.

The Board is also leaning toward not recommending the extension.

On a motion made by Jessica Chabot, seconded by Rich Di lulio, the Board voted
to continue the hearing to July 27, 2021 at 7:30. CTIie motion was approved; Member
Tucker voted nay)

IQCKY'S HARDWARE - PUBLIC HEARWG - ADMESTSITRATIVE SITE
PLAN REVIEW AND OUTDOOR DISPLAY SPECIAL PERMIT:

The Board is in receipt of the following documents: (See Attached)
Public Hearing notice dated 6-23-2021

. Outdoor Display Special Permit application and project narrative

. Administrative site plan application, project description, and requests for waivers &om
Site Plan Rules and Regulations

. Site Plan dated 4-22-202 1 by Howard Stein Hudson

. Project review memo dated 7-8-2021 from Susy Affleck-Childs

. Rocky's Garden Center plan dated 7-12-2021 by Sugrue Associates

. Review comments from Sergeant Watson dated 7-11 -2021

. Review comments from Building Department dated 7-12-2021

. Review letter from engineering consultant, Steve Bouley, Tetra Tech

. Rocky's Garden Center plan, revised 7-13-2021 by Sugrue Associates

On a motion made by Rich Di lulio, seconded by Matt Hayes, the Board voted
unanimously to open the hearing for the Administrative Site Plan & Outdoor Display
SpecialPermit for Rochy'sAce^Hardware and to waive life reaamg^ot the pu^^
notice.

The applicant is seeking an approval of an admmistrative site plan and an outdoor display special
permit for the addition of an outdoor garden center and a propone filing station adjacent to its
new location at Medway Place shopping plaza.

Applicant's team:
Attorney Joel Quick, Pierce Atwood
Todd Wilson, Diversified,
Matt Kelly, Rocky's Regional Manager
Chris Rich, Rocky's Store Manager
2[Page
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The representative showed a pdf of the revised site plan on the presentation screen. The updated
plan is dated July 13, 2021.

A question was asked why this project was not part of the Medway Place site plan. It was
explained that this is a special permit for the outdoor garden center for Rocky's. The shopping
center owner is co-applicant as landlord permission is needed and the landlord needs to sign the
application. A question was asked if this can be combined with the other application. The overall
site plan will be updated based on the results of this permit.

A question was asked about the outdoor totes being stored outside. The Board would like an area
inside of the building where these can be stored instead of outside. It was explained that there
will be a front gate for customers which will be opened daily through the side door and front
entrance. There is a safety concern that this area is not striped. The applicant communicated
that there will be bollards. There will also be a long sidewalk, but the Board does not think it
extends far enough. This is a highly trafficked area. There was a recommendation for more
bollards. The loading area is for car pick up of items. It was suggested to extend the waUcway for
foot traffic across the drive aisle to the propane area. There was a note from the Fire Department
about the location of the fire hydrant. A question was asked about the propane tank and if it will
remain since it was not shown on the drawing. The Applicant communicated that having the
large filling tank is effective from the business perspective vs. selling individual propane tanks.
The hydrant was noted on the detail sheet. The Board was informed that there was a visit from
the Code Enforcement Officer about the large banners. Those are in violation of the bylaw for
signage. The Chairman read the email from Erika Robertson of the Building Department mto the
record. The Board would like to make sure there will be no creep of the outside products. The
applicant communicated that in regards to the outdoor storage, they did not know there were
rules about the outside items. The manager communicated that all items will be moved inside
starting tomorrow. The Board was informed that the fence around the garden center will be
black chain link with bollards. The display racks for products will be 6 ft. tail and not taller than
the fence. The products inside the perimeter of the fence are soils, mulch, wood pellets, and
some plants. These are stacked bagged products. There will also be presentation tables. The
Medway's Rocky's location will not have Christmas trees.

The delivery and unloading of products was explained. Deliveries will take place through the
back of the store and then the products will be moved to garden center space. The maximum
number of staff is 10. The vendors are not permitted to stop in front of the building to make
deliveries. The Board would like the truck turning radius shown for the deliveries and the filling

-ofthepropaiie(ank7niey needTo sEowTKat atmcITcaiTaccessm-anToutofthe-sfte without
leaving the Medway Place property. The tuming movements need to be shown so the tmcks do
not have to go onto the Shell station's property. It was suggested to have signage. There was a
suggestion to have a canopy over the garden center for the inclement weather.

There was a review letter provided from Tetra Tech. The applicant will be incorporating the
comments from Tetra Tech into the revised plan. There will be no change to the current lighting.
The updated plan will include the following: updated plan for the turning radius, crosswalk, new
propane area and stripping area. There is a concern that there is not enough room for a tmck to
pull in and out of the spots. There will be the removal often parking spaces. This will need to be
coordinated with overall Medway Place site plan. A suggestion was made that the major site
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plan reflect the reduction of the parking spaces associated with the Rocky's Garden Center and
propone work.

Shell Station representative Michael Brown commented that Shell has a good relationship with
the shoppmg center and Rocky's. However, there is a concern that trucks filling the propane
tank would block the 50' side easement area Shell has on the Medway Place property. The
Shell representative does not think the property line shown on the plan is accurate. The second
concern is parking and the Shell station does not want Rocky's customers parking in their
parking area. It was suggested that the parking lot for Shell be delineated on the plan and that
Shell consider placing signs to denote Shell Station parking only.

On a motion made by Matt Hayes, seconded by Bob Tucker, the Board voted to continue
the hearing to August 10, 2021 at 7:00. Member Di lulio voted (nay).

MEDWAY COMMUNITY CHURCH SITE PLAN COMPLETION:

The Board is in receipt of the following documents: (See Attached)
. Minor Site Plan endorsed 11 -27-2018

. Email from Tetra Tech engineer Steve Bouley re: project completion dated 3-29-2021

. Email from Tetra Tech engineer Steve Bouley re: as-built review and sign off dated 6-28-
2021

. Final Site Plan Decision dated 9-11-2018

Stormwater Field Change dated 7-31-2019
. As-Built Plan dated 3-19-21 by Tata and Howard
. Long Term Stormwater Operation and Maintenance Plan dated -1 -1 4-21
. Catch basin cleaning receipt
. Email from Tom Gay regarding site inspection dated 7-8-2020
. Draft PEDB Certificate of Site Plan Completion dated 7-8-202 1

Member Rodenhiser recused himself due to a potential conflict of mterest and Vice Chairman
Tucker took over the meeting for this agenda item.

Toe Medway Coinmunity Church has requested a Certificate of Site Plan Completion. Pastor
Carl Schultz was present. The only outstanding item pertains to the adequacy of the existing
landscaping in the area beyond the new fence on the western side of the property and whether it
provides sufficient buffering-for^buttingTieighbors^- ------ - - ----

Member Gay communicated the green space has filled in well and there is new growth and
plantings on the outside offence. Spoke with two neighbors who reported no drainage problems.
He feels the applicant has done everything they had committed to do. He visited site today. The
circulation m the lot is workmg well. The consultant has signed off for project completion.

On a motion made by Matt Hayes, seconded by Jessica Chabot, the Board voted to
determine that the Medway Community Church be approved for site plan completion.
(Chairman Rodenhiser abstained)
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fimtes of August 10, 2021 Meeting
Medway Planning & Economic Development Board

^APPROVED-August 24, 2021

Tuesday, August 10, 2021
Medway Planning and Economic Development Board

155 Village Street
Medway, MA 02053

Members Andy
Rodenhiser

Bob
Tucker

Tom
Gay

Matt
Hayes

Rich
Di lulio

Jessica
Chabot

Attendance x Absent
with Notice

Absent
with Notice

x x

ALSO PRESENT:
. Susy Affleck-Childs, Planning and Economic Development Coordinator

PRESENT VIA ZOOM:
. Steve Bouley, Tetra Tech
. Gino Carlucci, PGC Associates

PUBLIC COMMENTS:
. There were no public comments.

ROCKY'S HARDWARE PUBLIC HEAREVG CONTmUATION
ADMEMSTRATFVE SITE PLAN REVIEW AND OUTDOOR DISPLAY
SPECIAL PERMIT - 98 MAIN STREET:

The Board is in receipt of the followuig: (See Attached)
. Public Hearing continuation notice to 8-10-21
. Revised Garden Center Design plan dated 7-29-21
. Applicant's responses to previous Town staff and consultant review comments
. Tetra Tech review letter dated S-5-21 on revised plan

The Chairman opened the contmued public hearing for Rocky's Hardware Administrative Site
-Elan-Review-and-Outdoor^isplay-Speeifil-PeTmit-foF^WMai&Street. - -

Present for the applicant were attorney Joel Quick, Rocky's Regional Manager Matt Kelly, and
Rocky's Store Manager Chris Rich.

A share screen of the revised site plan was provided.

TTie first area explained was the location for the unloading and loading areas of delivery trucks.
This was shown on the plan at the rear of the building. The plan has been resized as requested at
the l^t hearing. There will be a waiver to the scale requirement. The truck turning radius was
added to the site plan. The turning area to the south was noted where the propane will be
delivered. The plan shows a stop sign on the pavement to increase the safety along with striping.
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Minutes of August 10, 2021 Meeting
Medway Planning & Economic Development Board
APPRO VED - August 24, 2021

There will be no bollards included in this area. All parties had a meeting with the Shell gas
station folks to discuss parking. An agreement was reached that each parking spot will have a
sign noting that parking is for Shell customers only.

The gate area was next shown. This area will have a newly stripped crosswalk. There will be
bollards, fence and signage "no parking any time". There is over 24 ft. of clearance from the
bollards and the display area. The south side bollards are 7.5 ft. apart. The Board is concerned
that a car could fit through those bollards. A photo of what is proposed was shown. This needs
to be noted on the plan since it is not consistent with the photo. The applicant communicated that
the bollards could be moved closer. There may be more bollards needed to protect the propane
tanks. The applicant has reached out to the Fire Chief for comments and recommendations.

There was a comment about losing 10 parking spaces to gain driveway width in this area. The
applicant noted that 3 of the parking spaces will be lost due to the propane tank so it will be 7
spots lost. Regarding the dumpsters on site, the applicant was infonned that the dumpsters
require an enclosure. This information has yet to be provided.

At the last meeting, the applicant communicated that all outside pallets would be removed by the
beguming of the next week. That has not occurred. Also, the convex containers need to be
removed from the site. A question was asked about the water spigot on site. The applicant was
informed that this water from the town is to not be used for watering the plants and a well should
be used for irrigation.

The plan needs to show the dimensions for the outdoor display area. There also needs to be a
plan for the cables securing product on the sidewalk so the pedestrians do not trip. The applicant
is working with the DPW to resolve the sewer issue. The applicant continues to work on signage
which will include no parking along with safety related signage. There will be no advertising
signage on the propane tanks. The tank will be a basic white. The applicant was informed
that the sidewalk needs to be labeled on the new plan along with the location of the dumpsters.
The bollards will be yellow. It was suggested the applicant provide a letter from the Fire Chief.

On a motion made by Jessica Chabot, seconded by Matt Hayes, the Board voted
to continue the hearing to August 24, 2021 at 7:15 pm. The motion was approved by a 3-1
vote with Rodenhiser, Chabot and Hayes in favor and Di lulio opposed.

PUBLIC HEARING CONTINUATION - MEDWAY PLACE SHOPPLNG
PLAZA SITE PLAN 98. 108. AND 114 MAIN STREET:

The Board is receipt of the following: (See Attached)
. Notice dated 7-28-21 to continue the public hearing to 8-20-21.
. Cover letter dated 7-14-21 from Attorney Gareth Orsmond
. Supplemental Site Plan narrative overview dated 7-14-21
. Revised landscape plan dated 7-13-21

Revised temporary seating plan dated 7-13-21
. Tetra Tech review letter dated 7-21 -21

. PGC review letter dated 7-22-21

. Mullins Rule certification for Matt Hayes for 7-27-21 PEDB meeting
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finutes of August 24, 2021 Meeting
Medwcy Planning & Economic Development Board
APPROVED-September 14, 2021

CONSTRUCTION REPORTS:
Tetra Tech engineer Steve Bouley was present via Zoom.

William WaUace:

The paving at William Wallace will be done later in the week along with the electrical trenches.

Millstone Villaee:

There will be a meeting on August 25, 2021 in the field. The meeting will address the remaining
punch items.

MEDWAY MILL - SITE PLAN ENDORSEMENT:

Present for the Zoom call was project engineer Amanda Cavaliere ofGuemere and Hahion and
attorney Danielle Justo.

The Board was made aware that a revised site plan has been submitted for Medway Mill for
endorsement. This plan has been reviewed by Tetra Tech per the conditions of the site plan
decision. The Board was informed that the plan is aknost complete but the bridge plan sheets
need to be reviewed by the DRC as required by the site plan decision. The applicant will need an
extension of the deadlme for plan endorsement. The Conservation Commission will be voting
on their decision and issuing Order of Conditions next week. The Board was made aware that the
Town Clerk has issued a Certificate of No Appeal and the applicant has paid the construction
inspection fee.

On a motion made by Matt Hayes, seconded by Bob Tucker, the Board voted by Roll Call
to extend the site plan endorsement to October 14, 2021.

RoU CaU:
Matt Hayes
Jessica Chabot
Bob Tucker

Andy Rodenhiser
Rich Di lulio

aye

aye
aye
aye
aye

MASTER PLAN UPDATE:
'I'he^oardwasinfemiedthafrther&was&Master4}laneommitteemeetmg-on-Angust2-3, 2021.
The revised Existing Conditions report is forthcoming later this week; it will be provided to the
PEDB. The Committee continues to work on the community engagement piece. The survey is
due back on September 8, 2021. If anyone wants to hold a "Meeting In A Box", this also needs
to be completed by September 8, 2021. There will be a Community Forum held on Sunday,
October 3, 2021 from 11:00 am to 3:00 pm. This will be held as an open house event with lots
of activities for public and children.

ROCKY'S HARDWARE - ADMENISTRATIVE SITE PLAN AND
OUTDOOR DISPLAY SPECIAL PERMIT PUBLIC HEARING
CONTBNUATION
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Minutes of August 24, 2021 Meeting
Medway Planning & Economic Development Board
APPROVED - September 14, 2021

The Board is in receipt of the following: (See Attached)
. Public Hearmg Continuation Notice to 8-24-21
. Revised Site Plan dated 8-17-21 from Howard Stein Hudson
. Document from Attorney Joel Quick with summary of plan changes
. Tetra Tech Review letter dated 8-18-21

. Special Permit decision criteria from Section 3. 4 of the Zoning Bylaw

. Email dated 8-24-21 from KeIIy Millette at the Medway DPW re: water use restrictions

Attorney Quick was present to provide an update relative to items addressed since the last
meeting. The revised plan now shows the location for the Rocky's dumpster and its enclosure in
the northeast comer of the Medway Place site. The applicant will be providing a graphic detail of
the actual appearance.

The Board needs to decide about the special permit findmgs for the outdoor display for the
garden center. At the last meeting, the Rocky's manager noted that Rocky's is using the
sidewalk space in front of its store for outside display of goods and merchandise. It was noted
that Rocky's ongoing use of the sidewalk for outdoor display will need an outdoor display
special permit even if it maintains 6' clearance on the sidewalk.

The Board next discussed the special permit decision criteria and provided feedback so that Susy
Affleck-Childs can draft the decision.

Member Di lulio noted his continuing objection to this project as stated in previous meetings.
He feels it should be part of the overall Medway Place site plan. Chainnan Rodenhiser noted that
he wants all the notes and information from this hearing to be entered into the record for the
Medway Place site plan hearing.

Within the decision it was recommended to include a condition that deliveries will follow the
one-way around the back of the site to access Rocky's. The applicant coinmunicated that he has
infonned his vendors about this. The existing lightmg will remain. The Board would like
confirmation that this lighting complies with the photometric plan. There is a hazardous concern
about the propane tank. There was discussion about signage. The Board wants to make sure
that the extent ofsignage does not creep on site. There will be no vendor signs. The propane
tank will have safety signage only.

J'here^was a letter received from_theTovm of Medw^y_Water Departmentallowing the applicant
to use the Town water for hand watering of the plants displayed outside but will be limited by the
standard seasonal water restrictions. The applicant will also be
required to be in compliance with all the Fire Code Regulations.

On a motion made by Bob Tucker, seconded by Matt Hayes, the Board voted by Roll
call to continue the hearing to September 14, 2021 at 8:30 pm.

RoU CaU:
Matt Hayes
Jessica Chabot
Bob Tucker

3|Page
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'Minutes of September 28, 1021 Meeting
Medway Planning & Economic Development Board
APPROVED - October 12. 2021

The 9-27-21 draft defines evening hours as 7:00 pm to 11:00 pm. There was discussion about
the commuter noise. It was suggested that there be language added about doing a background
noise survey over a minimum of a 7-day period to establish levels at each residential property
Ime and at any sensitive receptor property line (for abutters within 300 ft.). There was also
language added that the "measurement metric to determine ambient noise levels will be A-
weighted L90 sound level". The next section discussed was the prominent discrete tone. There
was a recommendation to strike some repetitive language here since the definition already
defines a "prominent discrete tone" as an "audible tone" and creates a conflict with section
7. 3 .D.2. a.2. There was also language added that there be a new "late-nighttime" time period that
will be applicable to the 2db noise source. The MA DEP allows a 10 dBA increase to ambient
background. The Medway draft would allow each new project to increase by 2dBA. This is
very conservative, but consistent with the community's intent to limit the rate of ambient noise
increase. The tonal requirements appear to apply to all receptor types. It is recommended that
these requirements are for residential uses and other sensitive receptors only. It was suggested
that this not be applied at the industrial to industrial.

Resident Lee Knowlton 14 Green Valley road was present at the meeting. He asked if the levels
for times are absolute. He suggested to bundle times. Consultant Komrower indicated that this
was done to establish last night hours. An hourly average was then determined for each day to
then determine the ambient noise levels.

Dan Merrikin, project engineer for Ellen Rosenfeld, noted that the one topic which need
discussion is the requirement that a noise study be conducted. There needs to be language added
to address the applicant securing access to nearby properties to conduct the study. It was noted
that not all people will allow others on their property. A notice may need to be sent by certified
mail.

There was discussion to change the receptors to the nearest residential property around the site
up to 2,000 ft. from the of the building.

Resident John Lally had two items which he wanted addressed.
. Concern regarding 60dBA at the Industrial/Industrial and 55 dBA at the Commercial

property lines.

. Not -to exceed residential property line and sensitive receipt noise limits

. Eliminating the octave bands would leave the residents vuhierable.

The Board will continue to work on refining this language.

PUBLIC HEAMNG CONTBWATION: ROCKY'S HARDWARE:

The Board is in receipt of the following: (See Attached)
. Public Hearing Continuation notice to 9-28-21
. Revised draft decision dated 9-23-21

. Rocky's Ace Hardware Garden Center Plan

. Rocky's Ace Hardware Dumpster Fence detail

. Photometric plan by Highpoint Engineering dated 9-10-21
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Minutes of September 28, 202 J Meeting
Medway Planning & Economic Development Board
APPROVED- October 12, 2021

. Mullins Rule Certification for Bob Tucker for 8-10-21 PEDB meeting

. Mullins Rule Certification for Tom Gay for the 8-10-21 PEDB meeting

. Photos supplied by chairman Andy Rodenhiser

The Chainnm opened the continued public hearing. Attorney Joel Quirk and Rocky's Vice
President Kevin Bradley were present vis Zoom.

The Board was provided with some photos from the Chairman which were recently taken of the
site. The photos showed items which are being stored outside the building which violates the
bylaws. At the last meeting, the store manager had indicated that this was not occurring. It
seems as though the outdoor storage changes on a daily basis. The applicant is not compliant
with the bylaw. Chairman Rodenhiser noted that since the applicant is not following the rules,
the Special Permit should not be granted. Member Di lulio agrees with the Chairman. If the
applicant cannot control what is currently on the site, there is hesitation about about granting this
pennit.

There was a suggestion to provide the applicant 30 days to improve the performance on the site.

The Board reviewed and discussed the special permit criteria. There are concerns that site does
not have adequate space.

It was suggested to have staff prepare a denial decision based on the criteria which are not being
met.

On a motion made by Matt Hayes, seconded by Jessica Chabot, the Board voted to
continue the hearing to October 26, 2021, at 8:30 pm to will allow the applicant 30 days to
improve their performance outside the site. (Member Di lulio voted nay)

FUTURE MEETING:
. October 12, 2021

ADJOURN:
On a motion made by Jessica Chabot, seconded by Matt Hayes, the Board voted to adjourn
the meeting.

The meeting was adjourned at 10:36 pm.

Prepared by,
Amy Sutherland
Recording Secretary

Reviewed and edited by,
Susan E. Affleck-ChiIds
Planning and Economic Development Coordinator
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r".
^finutes of October 26, 2021 Meeting
Sfedwcy Planning & Economic Development Board
ASEROVED -November 9, 2021

ROCKY'S HARDWARE ADMINISTRATFVE SITE PLAN AND
OUTDOOR DISPLAY SPECIAL PERMIT PUBLIC HEAREVG
CONTINUATION

The Board is in receipt of the following: (See Attached)
. 10-25-21 memo form Rocky's Vice President Kevin Bradley re: steps taken to address

outdoor storage and display issues.
. Draft DEMAL decision dated 10-25-21
. Draft APPROVAL decision dated 10-25-21

The Board at the last meeting asked that Susy Affleck-Childs prepare both an approval and
denial decision.

The Applicant's attorney and representative Joel Quick was present via Zoom along with
Rocky's Vice President Kevin Bradley. The Board is in receipt of a memo from Rocky's Vice
President Kevin Bradley regarding the steps Rocky's has taken to clean up the site since the last
meeting (10-12-21). The Chairman communicated that he took photos on October 19, 2021 from
and is not satisfied with the progress made to date and expressed concern that the management is
not following the rules regarding outside storage.

Board members were asked for a straw poll on a possible vote. The Board is split with three for
approval with conditions (Jess Chabot, Matt Hayes and Bob Tucker) and two against approval
(Rich Di lulio and Andy Rodenhiser). The Applicant is fiustrated and communicated that at each
meeting different issues seem to come up. It was noted that Rocky's representatives
communicated that they are not in control of the traffic patterns of other leased businesses, only
theirs. Susy will continue to work on both the approval and denial for the next meeting.

It was recommended to discuss this further at the Board's special meeting scheduled for
November 2, 2021.

On a motion made by Matt Hayes, seconded by Jessica Chabot, the Board voted
to continue the hearing to November 2, 2021 at 7:30 pm. (Member Di lulio voted nay)

PEDB MEETWG MEVUTES:

Tfie Board is-in receipt of ffiearaft minutes of theTTuly 17, 202r&-Oct6Ber^7, 20ZT meeTmgs.

On a motion made by Jessica Chabot, seconded by Matthew Hayes, the Board voted
unanimously to accept the minutes from July 17, 2021 & October 12, 2021.

OTHER BUSINESS:
. Matt Hayes announced will be a CPC meeting on November 1, 2021 to discuss additional

funding for the Accessible Trail at the meadows.
. The Master Plan Coimnittee will be holding a joint meeting with the PEDB and the

Select Board on January 10, 2022. A first draft ofVison and Goals is being reviewed.
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