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SECTION 3: DOCUMENTATION OF COMPLIANCE WITH OTHER FEDERAL REQUIREMENTS 

3.1 Endangered Species Protection 

 

Eligibility Criterion 
Under which criterion listed in Appendix D are you eligible for coverage under this permit?  

☐ Criterion A: No ESA-listed species and/or designated critical habitat present in action area. 
Using the process outlined in Appendix D of this permit, you certify that ESA-listed species 
and designated critical habitat(s) under the jurisdiction of the USFWS or NMFS are not likely 
to occur in your site’s “action area” as defined in Appendix A of this permit.  
Basis statement content/Supporting documentation: A basis statement supporting the 
selection of Criterion A should identify the USFWS and NMFS information sources used. 
Attaching aerial image(s) of the site to your NOI is helpful to EPA, USFWS, and NMFS in 
confirming eligibility under this criterion. Please Note: NMFS’ jurisdiction includes ESA-listed 
marine and estuarine species that spawn in inland rivers. Check the applicable source(s) of 
information you relied upon: 
☐  Specific communication with staff of the USFWS and/or NMFS.  INSERT DATE OF 

COMMUNICATION AND WHO YOU SPOKE WITH   
☐  Species list from USFWS and/or NMFS. See the CGP ESA webpage, Step 2 for available 

websites.  INSERT SPECIFIC DOCUMENT AND/OR WEBSITE RELIED UPON see attached 
documentation based upon natural heritage maps. 

 

☐ Criterion B: Eligibility requirements met by another operator under the 2017 CGP. The 
construction site’s discharges and discharge-related activities were already addressed in 
another operator’s valid certification of eligibility for your “action area” under eligibility 
Criterion A, C, D, E, or F of the 2017 CGP and you have confirmed that no additional ESA-
listed species and/or designated critical habitat under the jurisdiction of USFWS and/or 
NMFS not considered in the that certification may be present or located in the “action 
area.” To certify your eligibility under this criterion, there must be no lapse of NPDES permit 
coverage in the other CGP operator’s certification. By certifying eligibility under this 
criterion, you agree to comply with any conditions upon which the other CGP operator's 
certification was based. You must include in your NOI the NPDES ID from the other 2017CGP 

Instructions (see CGP Parts 1.1.5, 7.2.9.a, Appendix D, and the “Endangered Species 
Protection” section of the Appendix J – NOI form): 
Using the instructions in Appendix D of the permit, determine under which criterion listed 
below (A-F) you are eligible for coverage under this permit with respect to the protection of 
endangered species. To make this determination, you must use information from BOTH the 
National Marine Fisheries Service (NMFS) and U.S. Fish and Wildlife Service (USFWS). Both the 
NMFS and USFWS maintain lists of Endangered Species Act-listed (ESA-listed) species and 
designated critical habitat. Operators must consult both when determining their eligibility. 
― Check only 1 box, include the required information and provide a sound basis for 

supporting the criterion selected. Select the most conservative criterion that applies 
― Include documentation supporting your determination of eligibility.   
― A step-by-step guide and flow-chart on ESA provisions for EPA’s CGP is available at 

https://www.epa.gov/npdes/stormwater-discharges-construction-activities#species  
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operator’s notification of authorization under this permit. If your certification is based on 
another 2017 CGP operator’s certification under criterion C, you must provide EPA with the 
relevant supporting information required of existing dischargers in criterion C in your NOI 
form.  
Basis statement content/Supporting documentation: A basis statement supporting the 
selection of Criterion B should identify the eligibility criterion of the other CGP NOI, the 
authorization date, and confirmation that the authorization is effective. 

 Provide the 9-digit NPDES ID number from the other operator’s NOI under the 2017 
CGP: __ __ __ __ __ __ __ __ __  

 Authorization date of the other 2017 CGP operator:  INSERT AUTHORIZATION DATE 
OF OTHER OPERATOR 

 Eligibility criterion of the other 2017 CGP operator: ☐A  ☐C  ☐D  ☐E  ☐F 
 Provide a brief summary of the basis the other operator used for selecting criterion 

A, C, D, E, or F:  INSERT TEXT HERE  

☒   Criterion C: Discharges not likely to adversely affect ESA-listed species and/or designated 
critical habitat. ESA-listed species and/or designated critical habitat(s) under the 
jurisdiction of the USFWS and/or NMFS are likely to occur in or near your site’s “action area,” 
and you certify to EPA that your site’s discharges and discharge-related activities are not 
likely to adversely affect ESA-listed threatened or endangered species and/or designated 
critical habitat. This certification may include consideration of any stormwater controls 
and/or management practices you will adopt to ensure that your discharges and 
discharge-related activities are not likely to adversely affect ESA-listed species and/or 
designated critical habitat. To certify your eligibility under this criterion, indicate 1) the ESA-
listed species and/or designated habitat located in your “action area” using the process 
outlined in Appendix D of this permit; 2) the distance between the site and the listed 
species and/or designated critical habitat in the action area (in miles); and 3) a rationale 
describing specifically how adverse effects to ESA-listed species will be avoided from the 
discharges and discharge-related activities. You must also include a copy of your site map 
from your SWPPP showing the upland and in-water extent of your “action area” with this 
NOI.  
Basis statement content/Supporting documentation: A basis statement supporting the 
selection of Criterion C should identify the information resources and expertise (e.g., state 
or federal biologists) used to arrive at this conclusion. Any supporting documentation 
should explicitly state that both ESA-listed species and designated critical habitat under the 
jurisdiction of the USFWS and/or NMFS were considered in the evaluation. 

 Resources used to make determination: U.S. Fish & Wildlife Service Information for 
Planning and Consultation (IPaC) (see IPaC species list in Appendix K), MassDFW 
website   

 ESA-listed Species/Critical Habitat in action area: Northern Long Eared Bat 
 Distance between site and ESA-listed Species/Critical Habitat: >0.25 miles. 
 How adverse effects will be avoided: We have consulted the MassDFW website 

showing known maternity roost trees and hibernacula for northern long-eared bats. 
The project does not occur within a 0.25 mile radius of a known hibernacula, nor will 
it destroy any known occupied maternity roost trees, or any trees within a 150-foot 
radius from a known maternity roost tree. 
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