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  Town of Medway  

     ZONING BOARD OF APPEALS 
     155 Village Street, Medway MA 02053 

      (508) 321-4915  
 

 

Zoning Board of Appeals Meeting 
Wednesday, September 4, 2019 at 7:30 pm 

Sanford Hall 
155 Village Street Medway, MA 02053 

Meeting Minutes 
 

Present: Rori Stumpf, Chairman; Brian White, Vice Chair (arrived at 8:20 p.m.); Gibb Phenegar, 
Clerk; Tom Emero, Member (arrived at 7:42 p.m.); Brian Cowan, Associate Member 
Also Present: Barbara Saint Andre, Director, Community and Economic Development 
Stefany Ohannesian, Administrative Assistant, Community and Economic Development  
 
Chairman Rori Stumpf called the meeting to order at 7:43 p.m. and stated the meeting was 
being broadcast on Medway Cable Access.  
 
1 Rolling Lane – application is for a special permit under Section 8.2 of the Zoning Bylaw to 
approve an Accessory Family Dwelling Unit (“AFDU”) already constructed in the existing home; 
in order for the home to conform with the Zoning Bylaw. 
 
The Applicant, Mr. Tagliaferri, was present and provided an overview of his application.  He 

stated that when he purchased the home in 2005 the accessory family dwelling unit was 

already existing in the home, where his mother-in-law currently resides.  Mr. Stumpf asked if 

there was a permit pulled for the unit, Mr. Tagliaferri stated he did not know.  After a brief 

discussion amongst the Board regarding the criteria for the special permit as well as AFDU 

criteria they decided to grant the Applicant the special permit.   

 
By a motion made by Gibb Phenegar, seconded by Tom Emero, the Board finds that the 
Applicant has met all of the required special permit decision criteria, vote passed with a 
unanimous vote of 4-0.  
 
By a motion made by Gibb Phenegar seconded by Tom Emero, the Board finds that the 
Applicant has met all of the required Accessory Family Dwelling Unit decision criteria, the vote 
passed with a unanimous vote of 4-0. 
 

Rori Stumpf, Chair 
Brian White, Vice Chair 
Gibb Phenegar, Clerk 
Christina Oster, Member 
Tom Emero, Member 
Carol Gould, Associate Member 
Brian Cowan, Associate Member  
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By a motion made by Gibb Phenegar, seconded by Tom Emero the Board decided to grant 
Accessory Family Dwelling Unit special permit request for 1 Rolling Lane with a unanimous vote 
of 4-0. 
 
Potential CONDITIONS OF APPROVAL 
1. Smoke detectors and carbon monoxide detectors must be installed in accordance with 

the Massachusetts Fire and Building Codes. 
2. This special permit is subject to all subsequent conditions that may be imposed by other 

Town departments, boards, agencies, or commissions. Any changes to the special permit 
that may be required by the decisions of other Town boards, agencies or commissions 
shall be submitted to the Board for review as a new request. 

3. Any work or use that deviates from this Decision may be a violation of the Medway Zoning 
Bylaw. 

4.  As provided in Section 3.4.E of the Zoning Bylaw, special permits shall lapse within two 

years, which shall not include such time required to pursue or await the determination of 

an appeal under G.L. c. 40A, §17, from the grant thereof, if a substantial use thereof has 

not sooner commenced except for good cause, or, in the case of a special permit for 

construction, if construction has not begun by such date, except for good cause.  Upon 

receipt of a written request by the applicant filed at least 30 days prior to the date of 

expiration, the Board may grant an extension for good cause. The request shall state the 

reasons for the extension and also the length of time requested. 

5.  The AFDU shall be built in compliance with the documents submitted to the Board as 
listed in Section V of this Decision.  

 
Motion to approve conditions as presented was made by Gibb Phenegar, seconded Tom Emero, 
passed with a unanimous vote of 4-0. 
 
Motion to allow any one member of the Board to sign the decision made by Gibb Phenegar, 
seconded by Tom Emero, passed with a unanimous vote of 4-0.   
 
Motion to close the public hearing for 1 Rolling Lane made by Gibb Phenegar, seconded by 
Tom Emero, passed with a unanimous vote of 4-0.  
 
2 Cottage Street – application is for a variance from Section 5.4 Table 1.A of the Zoning Bylaw 
to allow livestock (two goats) on the property which is not allowed in the VR zone.  
 
Ms. McDade was present and discussed her application.  She explained the size of the goats and 
that she has a cow’s milk allergy.  She stated she would not use the goats for commercial 
business.  She explained she will provide a proper fenced in area for the goats.   
 
Mr. Stumpf explained the criteria needed for a variance to the Applicant, and asked the Applicant 
how the property met the first criterion. Ms. McDade explained she will use their manure for 
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mulch and she will not be building or disrupting the land. Mr. Phenegar discussed the size of her 
lot and that she does not have enough land for this use.  Medway Animal Control Officer Brenda 
Hamelin was present and clarified to the Board the small size of this breed of goats.    
 
Mr. Stumpf asked about the goats and the noise level they would produce as well as the process 
of producing milk and cheese.  Ms. McDade then explained that she would breed them and then 
a family member would be taking the “kids” after she was able to get them to produce dairy in 
order to limit just two goats on the property.  She did mention that if the dairy process was not 
successful she would just keep the goats as personal pets.  
 
Ms. Hamelin asked about how she is going to breed them i.e. in another location.  She also 
discussed the breeding process as well as the noise level this breed of goats produces.  She asked 
about the shed on the property and will it be their shelter.  Ms. McDade stated she would be 
building a 7 foot by 7 foot shed for them.  Ms. Hamelin then discussed each goat needing 250 
square feet in area. Ms. Hamelin discussed the fenced in area, and noted that goats are expert in 
getting out of their enclosures. She is very concerned if the goats do get out, the location of the 
home on the corner of Cottage Street and Main Street would pose a safety concern.  
 
Ms. Saint Andre clarified that under the bylaw, in zoning districts where livestock is allowed, there 
needs to be 44,000 sq. feet in lot size in order to have livestock.   
 
Andy Rodenhiser, 7 Dover Lane discussed having goats on his property, and that you have to 
make sure you have the correct size of square footage because putting livestock on a smaller 
area might not be best for the neighborhood.   
 
Kathleen Waldron, 141 Main Street stated she is a direct abutter and that she is in support of the 
variance request.  Dennis Coakley, 9 Evergreen Street also spoke in support of the variance 
request.  
 
Mr. Stumpf explained that a variance would stay with the land, not with the owner, and certain 
criteria needs to be met in order to qualify.  The Board then discussed the variance criteria.  
 

1.  Circumstances relating to the shape, topography, or soil conditions of the subject 

property, which do not generally affect other land in the zoning district.  

Mr. Stumpf stated that none of the listed conditions would apply to this property to meet 

this criterion.  The Applicant did not submit any evidence supporting this criterion.  

2.  Substantial hardship caused by the circumstances from Criteria A.1 when the Zoning 

Bylaw is literally enforced.   

Due to no finding for Criteria A.1 this criterion is also not met.  
 
3.  Desirable relief may be granted without substantial detriment to the public good.  
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The grant of relief would cause substantial detriment to the public good. Mr. Phenegar 

spoke about a personal experience with an abutter that had a goat, the goat got out of a 

6-foot fence onto Holliston Street on a regular basis.  Mr. Stumpf stated there is a safety 

concern with the goats potentially getting out onto Main Street, as well as the noise 

component.  

4.  Desirable relief may be granted without nullifying or substantially derogating from 

the intent or purpose of the zoning by-law.  

The grant of relief would substantially derogate from the intent of the zoning bylaw. Mr. 
Stumpf stated that he thinks the zoning districts are in place for a reason and he does 
not believe that having goats on the property would support the intent of the zoning 
bylaw.  Some Board members felt it was a close call as to whether this criterion is met, 
but since all four criteria must be met, it would not change the Board’s decision. The 
Board collectively decided that this request does substantially derogate from the intent 
of the zoning bylaw.  
 

By a motion made by Tom Emero, seconded by Gibb Phenegar, the Board determined the 
Applicant has not met all of the required variance criteria with a unanimous vote of 4-0.  
 
By a motion made by Gibb Phenegar, seconded by Tom Emero the Board voted to deny the 
variance request for 2 Cottage Street with a unanimous vote of 4-0.  
 
Motion to allow any one member of the Board to sign the decision made by Gibb Phenegar, 
seconded by Tom Emero, passed with a unanimous vote of 4-0.  
 
Motion to close the public hearing for 2 Cottage Street made by Gibb Phenegar, seconded by 
Tom Emero, passed with a unanimous vote of 4-0.  
 
1 Wild Turkey Run – application is for a special permit under Section 5.4 Table 1 of the Zoning 
Bylaw to request a Kennel License for four dogs, pets only, on the property.  
 
The Applicant, Joanne Toso, was present with her representative, Attorney Jeremy Cohen.  

Attorney Cohen submitted a number of documents to the Board, including dog licenses, 

insurance information, and fencing plans. He gave an overview of the Applicant, her dogs, and 

her interactions with Medway Animal Control Officer Brenda Hamelin.  He discussed that the 

Applicant would like to have four dogs on her property as pets, currently she has three dogs 

that are properly licensed and vaccinated.  Ms. Hamelin also discussed the history of the dogs 

currently on the property and her interactions with the Applicant.   

There was a discussion among the Board, attorney Cohen, and Ms. Hamelin about acceptable 
potential conditions to be placed on the special permit. The Board reviewed the documents 
submitted by the Applicant regarding proposed fencing. It was agreed that the fencing should 
include the “black welded wire” to prevent the dogs from digging under the fence to escape, 
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and that the fence should be six feet high. The Applicant stated that she is in the process of 
adding a screen door to the front door of the home to prevent the dogs from running loose.  
Attorney Cohen explained the area of the yard that will be fenced for the dogs, and drew an 
outline of the area on the property plot plan.  After further discussion and review of the special 
permit criteria, the Board decided to grant the special permit to the Applicant with conditions 
 
Criteria for Special Permit  

A.  Section 3.4 Special Permit Decision Criteria 
1. The proposed site is an appropriate location for the proposed use. 
The proposed site is an appropriate location due to having adequate square footage 
on the lot and will have a fenced area for the dogs.  
2. Adequate and appropriate facilities will be provided for the operation of the 
proposed use. 
The applicant will be putting in a fenced area for the dogs on the property.  The fence 
will be a 6-foot fence and the dogs will not be able to dig under it to get out.  The 
applicant will also be adding a screen door to her home for added security.  
3. The proposed use as developed will not create a hazard to abutters, vehicles, 
pedestrians, or the environment. 
Provided that the animals are cared for and appropriately vaccinated with the 
proposed facilities it would not create a hazard to abutters, vehicles or pedestrians.  
4. The proposed use will not cause undue traffic congestion or conflicts in the 
immediate area. 
This criterion does not apply. 
5. The proposed use will not be detrimental to the adjoining properties due to 
lighting, flooding, odors, dust, noise, vibration, refuse materials, or other undesirable 
visual, site, or operational attributes of the proposed use. 
The waste will be removed appropriately.   
6. The proposed use as developed will not adversely affect the surrounding 
neighborhood or significantly alter the character of the zoning district. 
The proposed use will not adversely affect the surrounding neighborhood.  
7. The proposed use is in harmony with the general purpose and intent of the Zoning 
Bylaw. 
The proposed use is in harmony with the general purpose and intent of the Zoning 
Bylaw.  
8. The proposed use is consistent with the goals of the Medway Master Plan. 
This criterion does not apply.  
9. The proposed use will not be detrimental to the public good.  
If the animals are well cared for, vaccinated and contained the proposed use will not 
be detrimental to the public good.  
 

By a motion made by Gibb Phenegar, seconded by Tom Emero, the Board finds that the 
Applicant has met all of the required special permit decision criteria under Section 5.4 with a 
unanimous vote of 4-0.  
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By a motion made by Gibb Phenegar seconded by Tom Emero the Board decided to grant the 
special permit with conditions as discussed for 1 Wild Turkey Run with a unanimous vote of 4-
0. 
 
Potential Conditions upon Approval  
1. This special permit is subject to all subsequent conditions that may be imposed by other 

Town departments, boards, agencies, or commissions. Any changes to the special permit 

that may be required by the decisions of other Town boards, agencies or commissions 

shall be submitted to the Board for review as a new request. 

2. Any work or use that deviates from this Decision may be a violation of the Medway Zoning 

Bylaw. 

3. As provided in Section 3.4.E of the Zoning Bylaw, special permits shall lapse within two 

years, which shall not include such time required to pursue or await the determination of 

an appeal under G.L. c. 40A, §17, from the grant thereof, if a substantial use thereof has 

not sooner commenced except for good cause, or, in the case of a special permit for 

construction, if construction has not begun by such date, except for good cause.  Upon 

receipt of a written request by the applicant filed at least 30 days prior to the date of 

expiration, the Board may grant an extension for good cause. The request shall state the 

reasons for the extension and also the length of time requested. 

4.  The Applicant shall only have up to four dogs on the property at any time.  If they are 

housed outside there shall be a designated area and Applicant shall manage waste to 

ensure that it is collected in a timely fashion and disposed of properly.  

5. There shall be no commercial operations associated with this kennel special permit.  All 

dogs on the property shall be owned by the Applicant and properly registered with the 

office of the Town Clerk in Medway.  

6. The dogs must be up to date with vaccinations on a yearly basis.  

7. There shall be adequate fencing installed in accordance with the photo provided of the 

proposed fenced area.  

8. The Applicant shall only have 3 dogs on the property until the fencing is installed.  

By a motion by Gibb Phenegar, seconded by Tom Emero, the Board approved the conditions as 
presented with a unanimous vote of 4-0. 
 
Motion to allow any one member of the Board to sign the decision by Gibb Phenegar, seconded 
by Tom Emero, passed with a unanimous vote of 4-0. 
 
Motion to close the public hearing for 1 Wild Turkey Run made by Gibb Phenegar, seconded 
Tom Emero, passed with a unanimous vote of 4-0. 
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Other Business   

 Discuss possible Zoning Bylaw Amendments and identify any additions or 
modifications from Zoning Board of Appeal  

 
Andy Rodenhiser, Chairman of the Planning and Economic Development Board was present to 
discuss the potential zoning amendments with the Board. Mr. Stumpf discussed his concerns 
around use variances and how they can be regulated or limited more in residential areas. Mr. 
Phenegar discussed two family homes and duplexes and how the regulations could be 
“tightened up” more. Mr. Stumpf talked about lot split applications and how the size of the 
home built on the new lot can be regulated better in comparison to the neighborhood. Ms. 
Saint Andre discussed Provincetown and their process for this situation. Mr. Rodenhiser 
reminded the Board that they can utilize Gino Carlucci for consultation if needed. There is a 
brief discussion around stormwater as well. Ms. Saint Andre discussed the Oak Grove Zoning 
proposed amendments, and the proposed zoning amendments for the fall Town Meeting, 
specifically changes to multifamily housing, outdoor storage, site plan and special permits.  The 
Board scheduled to have the Oak Grove Zoning Task force present its proposed zoning 
amendments on September 18, 2019.  
 

 Discuss Zoning Board Application i.e. completeness and contents  
 

Ms. Saint Andre discussed the application check list and Mr. Stumpf made a suggestion around 
language as far as what is needed.  Mr. Phenegar stated each application is different and it can 
be situational to the extent of what is needed in regards to plans.  The Board collectively agreed 
to add some language to the check list. 
 

 Consideration of Proposed Change Order from Tetra Tech Inc. for Timber 
Crest  
 

Ms. Saint Andre explained the reason for needing additional funding for the final review of the 
Timber Crest project.  
 
Motion to approve proposed change order from Tetra Tech Inc. for an additional $10,000.00 
for Timber Crest additional review fees made by Brian White, seconded by Gibb Phenegar, 
passed with a unanimous vote of 5-0. 
 
Correspondence  

 Letter from Affordable Housing Committee and Affordable Housing Trust  
 
Ms. Saint Andre described the letter suggesting that affordable housing units should have air 
conditioning installed where the market rate units have air conditioning, and stated it is 
something to think about for future decisions it would pertain to.   
 



8 | P a g e  

 

Approval of Minutes  

 July 31, 2019 

 August 7, 2019 
 
Motion to approve minutes from July 31, 2019 and August 7, 2019 as presented made by Brian 
White, seconded by Gibb Phenegar, passed with a unanimous vote of 4-0. 
 
Upcoming Meetings  

 September 18, 2019 
 81 Lovering Street Lots 2A & 3A – Two Special Permit Applications   

Adjournment 
 
Motion to adjourn the meeting at 9:36 p.m. made by Brian White, seconded by Gibb 
Phenegar, passed with a unanimous vote of 5-0. 
 
Respectfully submitted,  
 
Stefany Ohannesian 
Administrative Assistant 
Community and Economic Development 
 

Documents Reviewed at this Meeting: 
1. Packet titled “Applicant’s Submission” from Attorney Jeremy Cohen of Boston Dog Lawyers 
2. Email dated November 30, 2018 from Joanne Toso to Brenda Hamelin, Medway Animal 
Control Officer 


















































